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FILE  NO. 


051139 


ORDINANCE  NO. 


[Authorizing  the  Sheriff  and  Police  Departments  to  innplement  a  booking  fee  and  seek  State 
reimbursement;  providing  for  cost  recovery.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  8.27-1 
to  authorize  the  Sheriff  and  Police  Departments  to  implement  a  booking  fee  and  seek 
State  reimbursement  and  to  direct  the  Controller  to  provide  for  full  cost  recovery 
between  the  departments. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  8.27-1 ,  to  read  as  follows: 

SEC.  8.27-1.  BOOKING  FEE;  SHERIFF  AND  POLICE  DEPART.\fE.\TS. 

If  the  State  enacts  booking  fee  legislation  and  budgets  reimbursement  funding  for  local 
governments,  the  Sheriff  and  Police  Departments  shall  implement  a  booking  fee  and  file  for 
reimbursement  from  the  State  of  California.  If  such  a  fee  is  implemented,  the  Controller  shall  establish 
a  work  order  authorization  between  the  Sheriff  and  Police  Departments  covering  the  full  costs  of  the 
activity  and  revise  each  department's  budget  accordingly. 


Note: 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA.  City  Attomey 
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File  Number: 


051139 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  8.27-1,  to  authorize 
the  Sheriff  and  Police  Departments  to  implement  a  booking  fee  and  seek  State  reimbursement  and  to 
direct  the  Controller  to  provide  for  full  cost  recovery  between  the  departments. 


July  12.  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  19,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

July  26,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 
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FILE  NO.  051286 


ORDINANCE  N0_ 


[Reenacting  a  Disadvantaged  Business  Enterprise  Progrann.] 

Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set 

forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter 

12D.A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contracting; 

and  adopting  a  declaration  of  emergency. 

Note:  Additions  are  sins^le-iwde/  Une  italics  Times  New  Roman'. 

deletions  are  strikclhrough  italics  Times  New  Rvnum. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketh rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Declaration  of  Emergency  under  Section  2.107  of  the  San  Francisco 
Charter. 

Section  2,107  of  the  San  Francisco  Charter  authorizes  passage  of  an  emergency 
ordinance  in  cases  of  public  emergency  affecting  life,  health,  property,  or  for  the  uninterrupted 
operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 
as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  may  be  reenacted 
upon  the  same  terms  and  conditions  applicable  to  its  initial  enactment.  The  Board  of 
Supervisors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 
passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  following: 

1 .       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 
ongoing  basis  in  a  large  number  of  public  services  and  projects  that  are  vital  to  the  health, 
safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  constnjction  and  repair  of 
energy,  water,  and  transportation  equipment  and  facilities,  and  the  provision  of  social, 
medical,  public  safety  and  other  services  to  San  Franciscans.  Many  of  these  services  and 
projects  are  required  or  authorized  by  law. 
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2.  in  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 
enters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 
contracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 
services.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 
he  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 
determined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 
authority  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 
vith  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 
property. 

3.  On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
-rancisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  entered  an  order 
3njoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 
VlinorityAA/omen/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 
mmediately. 

4.  Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 
to  continue  contracting  for  vital  public  projects  and  services,  the  Board  of  Supervisors  adopted 
an  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 
Program. 

5.  The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 
discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 
clarified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 
enforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 
"bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

6.  The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 
City  is  pursuing  relief  through  the  courts,  the  Mayor,  the  Board  of  Supervisors,  and  City 
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departments,  along  with  interested  members  of  the  public,  are  working  to  develop  a 
permanent  replacement  for  the  Minority/Women/Local  Business  Utilization  Ordinance  to  be 
used  if  relief  through  the  courts  is  not  forthcoming.  Because  public  contracting  legislation 
raises  complex  issues  of  policy,  administration  and  law,  additional  time  is  needed  to  finalize 
permanent  legislation.  Failure  to  extend  the  emergency  ordinance  will  cause  confusion  and 
could  disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 
continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately. 
This  emergency  ordinance  will  ensure  that  the  City  and  its  departments  are  able  to  comply 
with  time  limits  established  by  law  for  entering  into  contracts  and  performing  various  public 
works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

Section  2.  The  following  sections  of  emergency  ordinance  number  208-04.  which 
was  enacted  on  August  11,  2004,  are  hereby  reenacted  as  provided  under  Section  2.107  of 
the  San  Francisco  Charter:  Section  1  (amending  the  San  Francisco  Administrative  Code  by 
adding  Chapter  14Ato  establish  a  Disadvantaged  Business  Enterprise  Program  and  suspend 
Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  m 
City  contracting). 

This  ordinance  shall  become  effective  and  operative  immediately  upon  passage,  and 
shall  expire  on  the  61st  day  following  passage  unless  reenacted  as  provided  by  Section  2.107 
of  the  San  Francisco  Charter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRE^,  9*1^  Attorney 


By: 

MOLLY  S:  STUMF 
Deputy  City  Attorney 
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Consolidated  Budget  and  Annual  Appropriation  Ordinance  appropriating  all  estinnated  receipts  and  all 
estimated  expenditures  for  the  City  and  County  of  San  Francisco  for  fiscal  year  ending  June  30,  2006. 
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Consolidated  Annual  Salary  Ordinance  enumerating  positions  in  the  Annual  Budget  and  Appropriation 
Ordinance  for  the  Fiscal  Year  ending  June  30,  2006,  continuing,  creating  or  establishing  these 
positions;  enumerating  and  including  therein  all  positions  created  by  Charter  or  State  law  for  which 
compensations  are  paid  from  City  and  County  funds  and  appropriated  in  the  Annual  Appropriation 
Ordinance;  authorizing  appointments  or  continuation  of  appointments  thereto;  specifying  and  fixing  the 
compensations  and  work  schedules  thereof;  and  authorizing  appointments  to  temporary  positions  and 
fixing  compensations  therefor. 
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NO.  Q50862 


ORDINANCE  NO. 


^incon  Hill  Area  Plan  Amendments.] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  tho  Rincon  Hill  Area 

Ian,  the  Urban  Design  Element,  the  Recreation  and  Open  Space  Element,  the 

lowntown  Plan,  the  South  of  Market  Area  Plan,  and  the  Land  Use  Index  to  conform 

lem  with  proposed  Rincon  Hill  Downtown  Residential  District;  adopting  environmental 

ndings  that  the  proposed  amendments  are  consistent  with  the  General  Plan  and  the 

ight  priority  policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  x\'ew  Roman; 

deletions  are  smkahrough  italics  Times  :\'o\-r  RoHHi^i. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stffk^tl^foyg^opmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
rancisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
'esources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

oard  of  Supervisors  in  File  No.        osoBts?  and  is  incorporated  herein 

y  reference. 

(b)  San  Francisco  Charter  Section  4.1 05  provides  that  the  Planning  Commission 
hall  periodically  recommend  to  the  Board  of  Supervisors  for  approval  or  rejection  proposed 
mendments  to  the  General  Plan.  Section  4.105  further  provides  that  the  Planning 
•epartment  shall  periodically  prepare  special  area,  neighborhood  and  other  plans  designed  to 
arry  out  the  General  Plan. 
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(c)  San  Francisco  Planning  Code  Section  340  provides  that  an  amendment  to  the 
General  Plan  may  be  initiated  by  a  resolution  of  intention  by  the  Planning  Commission  which 
refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendment.  Section 
340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan 
amendment  after  a  public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity, 
convenience  and  general  welfare  require  the  proposed  amendment  or  any  part  thereof,  if 
adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendment  shall  be  presented 
to  the  Board  of  Supervisors,  which  may  approve  or  reject  the  amendment  by  a  majority  vote. 

(d)  On  March  24,  2005,  the  Planning  Commission  initiated  amendments  to  the 
Rincon  Hill  Area  Plan,  an  Area  Plan  of  the  San  Francisco  General  Plan,  at  a  duly  noticed 
public  hearing. 

(e)  On  May  5,  2005,  the  Planning  Commission  approved  the  proposed  amendments 
to  the  Rincon  Hill  Area  Plan  after  a  duly  noticed  public  hearing  at  which  the  Commission  found 
that  the  public  necessity,  convenience  and  general  welfare  required  the  proposed 
amendments.. 

(f)  The  text  amendments  to  the  Rincon  Hill  Area  Plan  approved  by  the  Planning 
Commission  are  contained  in  this  Ordinance.  The  accompanying  Maps  are  attached  to  this 
Ordinance  and  incorporated  herein  by  reference.  Copies  of  said  maps  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.   050862  . 

(g)  This  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Seption  340,  that 
the  amendments  to  the  Rincon  Hill  Area  Plan  set  forth  in  this  Ordinance  will  serve  the  public 
necessity,  convenience  and  general  welfare  for  the  reasons  set  forth  in  Planning  Commission 
Resolution  No.  17009  and  incorporates  those  reasons  herein  by  reference.  A  copy  of 
Planning  Commission  Resolution  No.  17009  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  Q50862  
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(h)      The  Board  of  Supervisors  finds  that  the  amendments  to  the  Rincon  Hill  Area 
Plan  set  forth  in  this  Ordinance  are  in  conformity  with  the  General  Plan,  as  it  is  amended 
herein,  and  with  the  eight  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  17009.  The  Board  hereby  adopts  the  findings 
set  forth  in  Planning  Commission  Resolution  No.  17009  and  incorporates  those  findings 
herein  by  reference. 

Section  2.     The  Rincon  Hill  Area  Plan,  an  Area  Plan  of  the  San  Francisco  General 
Plan,  is  hereby  amended,  to  read  as  follows: 
INTRODUCTION 

This  is  a  Plan  for  the  emergence  of  a  new  mixed-use  neighborhood  on  Rincon  Hill,  a 
twelve-block  area  close  to  downtown.  Rincon  Hill  is  south  of  the  Financial  District  and  Transhov 
District,  and  north  of  the  South  Beach  neighborhood.  It  is  bounded  generally  by  Folsom  Street,  the 
Embarcadero.  Bryant  Street,  Beale  Street,  the  Bay  Bridge  approach  and  Essex  Street. 

The  area  is  defined  by  the  hill  itself  which  crests  near  First  and  Harrison  Streets:  the  Bay 
Bridge,  near  the  southern  edge  of  the  district  between  Harrison  and  Bnrint  Streets;  and  the  waterfront, 
which  curves  around  the  base  of  the  hill.  This  area  is  highly  visible  because  it  /  ■.■  framed  by  fomis  a 
gateway  to  the  City  as  seen  from  the  Bay  Bridge  and  the  ramps  leading  to  the  Embarcadero  Frcc\iti¥ 
is  prominently  located  adjacent  to  Downtown  and  the  waterfront.  The  district  currently  houses  nianv 
parkins  lots,  older  industrial  lots,  as  well  as  a  few  recently  built  residential  buildings. 

The  Rincon  Hill  Plan  aims  to  transform  Rincon  Hill  into  a  mixcd-usc  downtown  neighborhood 
with  a  significant  housing  presence,  while  providing  the  full  range  of  scrx'ices  and  amenities  that 
'suvport  urban  living.  This  plan  will  set  the  stage  for  Rincon  Hill  to  become  home  to  as  many  as  10.000 
new  residents. 

The  need  for  new  housing  in  San  Francisco  is  great.  Rincon  Hill  is  a  high  priority 
housing  site  for  the  following  reasons: 
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1 .  k  is  a  large  area  and  one  in  which  some  high  rise  buildings  and  many  podium  buildings 
vould  be  appropriate.  A  The  area  contains  a  number  of  large  vacant  or  underutilized  parcels  that 
ould  accommodateaJafQe  number  of  housing  units  in  mid-rise  and  high-rise  development  could  be 

omniodatcd  here.  Few  locations  in  the  city  represent  such  a  major  opportunity. 

2.  The  land  is  presently  underused.. Thus,  introduction  of  major  new  housing 
evelopment  will  not  cause  mfl?;v  disruptive  dislocations  or  harm  the  physical  quality  of  an 
ixisting  neighborhood.  Accordingly,  opposition  to  new  development  is  significantly  less  here  than 
Iscwhcrc  in  the  city. 

3.  Rincon  Hill  is  a  five  minute  walk  from  the  financial  district.  It  has  easy  access  to 
lublic  transit,  and  will  has  benefited/ from  the  Rincon  Point-South  Beach  redevelopment  project 
in  the  southeastern  waterfront,  particularly  the  construction  of  the  Waterfront  Promenade 
ilong  the  Embarcadero,  and  will  benefit  from  the  Transbay  redevelopment  project  to  the  north  of 
^olsom  Street. 

4-.  Highrisc  and  midrisc  buildings  on  Rincon  Hill  can  enjoy  some  of  the  best  vistas  in  the 

ity  -of  downtown,  the  Bay,  and  particularly,  of  the  Bay  Bridge  which  looms  dramatically  over  the  area- 
capturing  these  potential  views  is  an  important  element  of  the  Plan. 

4.  With  the  removal  of  the  Embarcadero  Freeway  and  the  proposal  for  a  new  Transbay 
'erminal,  there  is  an  opportunity  to  plan  comprehensively  for  the  Transbay  district  and  Rincon  Hill 
jsether  as  one  neighborhood  centered  on  Folsom  Street. 

Before  such  new  development  can  occur,  however,  several  distinctly  negative  features 
f  ^^Rjncon  Hill  site  must  be  addressed.  The  Rincon  Hill  Area  Plan  sets  forth  a  process  by 
/hich  presently  underused  industrial  land  now  devoid  of  aU  the  intimate  qualities  of 
eighborhood  life,  can  be  transformed  into  a  desirable  new  place  to  live  in  San  Francisco. 

The  existing  industrial  character  of  Rincon  Hill  is  reinforced  by  the  geometry  of  its  street 
rid.  Rincon  Hill  has  very  wide  streets  and  Ions,  uninterrupted  blocks,  in  contrast  JVhcn  compared  to 
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the  complex,  fine-srained  pattern  of  streets  in  older  downiown  neighborhoods  such  as  North 
Beach  and  Russian  Hill  Rincon  Hill's  streets  aro  Quito  wide.  Rincon  Hill  s  sireeis  are  unsafe  and 
unpleasant  for  pedestrians — sidewalks  are  narrow,  inlerseciion  crossings  danserous,  and  few  active 
uses  line  the  sidewalk  edee.  Creation  of  a  more  residentially  scaled  street  pattern  on  Rincon  Hill 
is  a  major  goal  intent  of  this  Plan. 

Rincon  Hill  is  also  lacking  in  open  space,  community  facilities  and  neiiihhorhood  commercial 
uses  that  allow  people  to  walk  to  take  care  of  their  daily  recreation,  shopping  and  other  needs.  This 
plan  calls  for  creating  these  elements  as  part  of  a  comprehensive  neighborhood  plan 

Finally,  recent  development  has  done  little  to  enhance  the  neighborhood  environment.  In  recent 
years,  Rincon  Hill  has  seen  the  construction  of  bulk}-,  closely-spaced  residential  towers,  which  block 
public  views,  crowd  streets,  and  contribute  to  a  flat,  unappealing  skyline.  These  developments  have 
also  contributed  little  to  the  pedestrian  environment,  with  multiple  levels  of  above-sround parkinz.  and 
garage  entries  and  featureless  walls  facing  the  street.  This  plan  sets  clear  development  standards  and 
design  guidelines  that  will  result  in  buildings  that  positively  contribute  to  the  neighborhood  and  the 
cityscape. 

The  Rincon  Hill  Plan  incorporates  a  strategy  through  which  public  policy  can  induce 
private  capital  to  transform  an  unattractive  and  underused  environment  into  an  urbane,  now 
attractive,  mixed-use  residential  neighborhood.  This  is  a  Plan  to  be  acted  upon  by  the  infusion 
of  private  capital  without  public  acquisition  ofkmdr  Public  investments  that  have  been  added  in  the 
form  of  adjacent  residential  and  waterfront  amenities  as  part  of  the  South  Beach-Rincon  Point 
redevelopment  project  and  potential  construction  of  intcrcci^i-pitrk^n^acilitics  as  part  of  the  /  2S0 
rcprogramming  of  highway  funding  will  and  the  remaking  of  the  Embarcadero  as  a  ^rand  boulevard 
and  recreational  promenade  provide  an  added  sti m u I u s  /or  private  development.  It  is  expected  thai 
private  development  will  provide  the  capital  funding  for  the  neighborhood  improvements  called  for  as 
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part  of  this  plan,  through  a  variety  of  funding  mechanisms,  independent  of  direct  public  funding 
sources. 

The  Plan  calls  for  a  balanced  system  of  incentives  and  controls  to  induce  collective  action  by 
individual  developers  to  overcome  the  obstacles  to  development  presented  by  the  existing  conditions. 
The  proposed  Mixed  Use  District  calls  for  a  mutually  supportive  mix  of  uses  and  will  encourage 
private  developers  to  remake  important  parts  of  the  public  infrastructure  of  the  Hill. 

As  it  noH'  stands,  Rincon  Hill  will  neither  attract  nor  support  housing  development.  The  streets 
ire  unattractively  wide  and  barren.  There  are  no  places  to  cat  and  drink  or  to  shop  or  walk.  Housing 
mil  need  seniccs,  and  these  services  will  need  both  daytime  and  nighttime  patronag&r 

Therefore,  the  area  is  to  be  zoned  for  mixed  development  offices,  recreation,  service  retail, 

and  housing.  Some  new  office  construction  is  permitted  in  the  district  for  two  reason — -first,  to  help 
provide  daytime  support  for  the  scr\ices  and  stores  which  new  housing  will  require;  and  secondly,  to 
provide  a  buffer  between  the  Bridge  and  the  freeways,  and  the  new  housing  sites.  Office  buildings  will 
be  relatively  low  in  height  to  prevent  the  blocking  of  views,  but  will  contain  large  floors  appropriate  to 


This  modest  office  component  of  the  Plan  will  help  to  trigger  the  growth  of  housing.  There  is  a 
demand  for  office  space  of  this  type.  These  new  buildings  can  help  to  underwrite  the  street  and 
sidewalk  improvements  which  are  necessary  to  make  Rincon  Hill  a  desirable  place  to  liver 

The  Plan  also  calls  for  some  important  changes  to  the  street  pattern.  Main,  Bcalc  and  Spear 
Streets  are  proposed  to  be  reduced  in  width  to  establish  a  more  residential  scale  in  the  area.  The  Plan 
also  provides  for  the  creation  of  an  interior  circulation  and  open  space  system  to  enhance  residential 
character,  and  link  the  top  of  the  hill  to  the  Bay. 
[SIDEBAR] 

VISION  FOR  ANEW  NEIGHBORHOOD  IN  RINCON  HILL 
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The  new  Rincon  Hill  neighborhood  is  envisioned  with  huil  Ungs  from  45  to  HS  feet  in  heighi. 
punctuated  by  slender  high-rise  residential  towers,  spaced  to  allow  light  and  air  to  streets  and  maintain 
an  airy  feeling  to  the  shdine.  A  variety  of  open  spaces,  ranging  from  public  parks,  plazas  and 
pedestrian  pathways  to  private  roofdecks.  terraces  and  porches,  will  be  ample  and  interspersed 
throughout  the  district.  Buildins  serxice  functions,  loading,  and  parking  will  be  set  away  from  the  street 
or  underground. 

Neighborhood-serving  retail  will  be  concentrated  along  Folsom  Street  as  the  heart  of  the 
Rincon  Hill  and  Transbay  neighborhoods  and  the  district 's  nortlvsouth  streets  will  he  lined  with 
individual  townhouse  units  with  front  stoops  and  landscaped  setbacks.  Main,  Bealc  and  Spear  Streets, 
extending  all  the  way  through  Rincon  Hill  and  Transbay,  will  be  improved  as  "livina  streets  "  with 
reduced  traffic  lanes  and  significantly  widened  sidewalks  featuring  usable  open  spaces  and  areas  for 
both  passive  and  active  recreation.  The  open  space  network  will  feature  a  new  larse  open  space  at  the 
corner  of  Harrison  and  Fremont  Streets,  and  community  recreation  uses  included  as  part  of  a 
rehabilitated  Sailor 's  Union  of  the  Pacific  building. 
[END  SIDEBAR] 

[MAP  AND  GRAPHICS  CHANGES] 

1 )  Replace  "Vicinity  Map"  with  new  "Fi2ure  1:  Vicinity  Map,"  provided  in  Attachment  A. 

2)  Insert  "Fisure  2:  Development  Concept  for  Rincon  Hill "  in  the  sidebar. 
[END  MAP  AND  GRAPHICS  CHANGES] 

Rincon  Hill:  Past  and  Present 
Rincon  Hill  History 

European  settlement  of  San  Francisco  first  occurred  in  1769.  By  the  mid  1830s,  areas 
of  habitation  included  the  Presidio,  Mission  and  the  pueblo  of  Yerba  Buena  at  Verba  Buena 
Cove.  The  first  expansion  of  San  Francisco  southward  into  Rincon  Hill  did  not  take  place  until 
the  American  Occupation  in  1846.  A  further  impetus  was  the  Gold  Rush  in  1849.  Phor  to 
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846,  hunting  and  picnicking  were  the  mam  activities  on  the  Hill.  With  the  advent  of  the 
American  Occupation,  however,  Rincon  Hill  became  the  location  of  a  government  military 
eserve  with  a  battery  of  32  lb.  cannons. 

The  influx  of  gold  seekers  of  1849  brought  forth  the  development  of  much  of  Rincon  Hill 
ind  the  surrounding  waterfront.  During  the  mid  1800s  Rincon  Hill  roughly  included  the  area 
letween  present  day  Third,  Spear,  Folsom  and  Bryant  Streets.  The  shoreline  before  1850  is 
iStimated  to  have  been  300  feet  to  the  east  of  Rincon  Hill.  Construction  in  the  area  occurred 
oncurrently  with  the  filling  of  the  tide  shores  beginning  in  the  1850s  and  continuing  for  30 
ears. 

Due  to  its  sunny  climate,  views  and  topography,  during  the  1850s  and  1860s  Rincon 
WW  was  particularly  attractive  as  a  residential  area  for  the  merchant  and  professional  class. 
Mansions,  carriage  houses  and  stables  dominated  Rincon  Hill.  Rincon  Hill  was  considered 
|uite  fashionable.  Families  of  sea  captains  and  shipping  merchants  as  well  as  foreign  nobility 
ved  on  the  Hill.  The  area  was  said  to  have  had  a  similar  feeling  and  flavor  as  such  eastern 
eaboard  villages  as  Nantucket  and  Martha's  Vineyard. 

At  the  same  time  housing  was  being  constructed,  the  maritime  industry  was  also 
eveloping  along  the  area's  waterfront,  resulting  in  the  construction  of  wharves,  commercial 
3WS,  seafarers  services,  retail  centers  and  industrial  development  on  and  around  the  Hill. 

One  of  the  buildings  noted  as  significant  of  that  time  was  the  Sailor's  Home,  a  very 
arly  landmark  of  the  area.  This  building  was  located  on  the  tip  of  old  Rincon  Point  between 
ipear  and  Main  facing  Harrison  and  the  Bay.  It  was  built  in  1852,  first  serving  San  Francisco 
s  the  United  States  Marine  Hospital,  then  as  a  seamen's  home,  and  finally  as  a  home  for  the 
oor.  In  the  1870s  it  was  a  place  for  the  "indigent  or  sick",  and  as  the  turn  of  the  century 
assed,  Captain  Jack  Shickell  recalled,  "The  old  Sailor's  Home  stood  on  Rincon  Hill,  but  was 
jn  by  the  City  and  no  longer  for  the  exclusive  use  of  seamen."  The  1919  Sanborn  Maps 
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indicate  that  the  fo  mer  Sailor's  Home  successively  became  a  Cooperative  Employment 
Bureau,  a  woodyard,  and  again  a  home  for  the  poor,  7tHlwrriUttek-474->  ib  akuroJ  by  GoUivn  Gate 
Transit  and  an  empty  fahral  office  building. 

In  1869,  to  provide  better  access  to  the  vvharves  and  industries  along  Mission  Bay,  a 
major  street  reconstruction,  the  Second  Street  Cut,  was  undertaken  by  the  city.  This  public 
works  project  literally  divided  Rincon  Hill  and  created  raw  edges  which  led  to  the  eclipse  of 
Rincon  Hill  as  a  fashionable  site  for  the  homes  of  San  Francisco's  middle  and  upper  classes 
The  final  blow  to  Rincon  Hill  as  a  residential  neighborhood,  however,  was  not  to  come  until 
the  tumult  of  April  18,  1906. 

The  1906  San  Francisco  earthquake  and  fire  leveled  the  neighborhood.  As  the  city  was 
reconstructed,  new  building  methods  and  cable  cars  enabled  people  to  live  in  the  hills  above 
Market  Street  and  in  other  parts  of  the  city.  After  1906,  Rincon  Hill  vyas  slow  to  rebuild.  The 
only  people  who  made  their  homes  in  Rincon  Hill  immediately  after  the  earthquake  v^ere 
workers  and  seamen.  Their  self-built  shacks  made  of  refuse  lumber,  packing  boxes  and  sheet 
iron  dotted  the  slopes  of  Rincon  Hill.  Authorities  debated  for  years  whether  the  rest  of  the  Hill 
should  be  leveled  to  provide  for  better  access  to  the  docks,  warehouses,  and  industrial  sites. 

When  the  San  Francisco-Oakland  Bay  Bridge  was  completed  in  1936,  the  squatter 
shacks  disappeared.  The  South  of  Market  area  (including  Rincon  Hill)  became  an  important 
regional  distributing  center.  Many  wholesalers  and  warehousers  took  advantage  of  its  location  | 
which  was  close  to  the  port,  the  rail  network  and  the  central  district  of  the  Bay  Region's  largest  ' 
city  and  next  to  a  bridge  connection  with  the  growing  East  Bay  area. 

South  of  Market  (including  Rincon  Hill)  grew  in  importance  as  a  distribution  center  until 
after  World  War  II,  when  shipping  modes  went  from  rail  to  truck.  Break-bulk  operations  ^ 
became  less  important  as  cargoes  were  containerized.  Competition  from  Oakland  and  other 
ports  further  reduced  San  Francisco's  ship  trade.  As  transportation-related  activities  left.  I 
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acancies  were  filled  by  warehouses,  storage,  distributors,  government  services  and  other 
ises  not  as  dependent  on  the  port. 
'.incon  Hill  Existing  Land  Use 

Rincon  Hill  contains  approximately  55  acres  of  land,  includins  streets  and  other  ri^hts-of- 
>ay_.  The  area  is  subdivided  into  over  70  parcels,  which  are  both  publicly  and  privately-owned. 

At  the  time  this  plan  is  adopted,  industrial  buildings  and  surface  parking  areas  predominate 
incon  Hill,  like  many  South  of  Market  Districts,  is  undersoins  major  transitions.  These 
eighborhoods  need  comprehensive  attention  and  land  use  guidance  to  transform  them  from  a  largely 
aphazard  assortment  of  vacant  lots,  warehouses,  back  offices,  and  unrelated  residential  developments 
%to  a  real  urban  place:  supportive  of  urban  livins  and  with  a  safe  and  attractive  public  realm  of 
'reets,  open  spaces  and  pedestrian  ways.  With  the  removal  of  the  Embarcadero  Freeway  and  ylannins 
n  the  Transbav  Redevelopment  Plan,  this  plan  and  new  controls  can  help  to  create  substantial  new 
ousins  and  to  transform  the  district  into  a  fidl-service  neighborhood. 

The  brickfaced  Hills  Brothers  Coffee  building  and  the  associated  residential  tower 
ominate^the  lower  portion  of  the  Hill.  Rising  westward  up  the  hill,  between  Folsom  and 
larrison  are  some  modern  residential  towers,  some  state  and  federal  office/warehouse  facilities, 
formerly  federally-owned  office  warehouse,  and  a  number  of  few  paved  spaces  surface  parkins 
ns. 

As  the  hill  crests,  there  are  several  buildings  operated  exclusively  for  seamen,  a  living 
smnant  of  the  Hill's  history.  These  include  two  unions,  a  union  hiring  hall,  a  health  and  welfare 
md  office,  an  outpatient  medical  clinic  and  a  residence  and  dining  hall  that  once  proV\6edmg 
jmporary  shelter  for  seamen  and  is  now  a  homeless  shelter.  Interspersed  are  lisht  manufacturins. 
arkins,  and  office  uses.  A  number  of  residential  tower  developments  have  been  recently  constructed  in 
le  district.  Between  First  and  Essex  Streets  the  area  is  divided  by  two  smaller  streets^  Guy 
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Place  and  Lansing  Street.  This  area  contains  residences 


afaring  related  and  office  uses  of  a  more  traditional  San  Francisco  neighborhood  sr^'le  and  scale. 
The  blocks  to  the  south  of  Harrison  Street,  nesting  under  the  Bay  Bridge,  contain  a 


mixture  of  new  residential  development,  parking, 


hi  lii^ht  industrial  uses,  and  vacant  lots. 


including  many  state-owned  lots. 


[MAP  AND  GRAPHICS  CHANGES] 


1) 


Replace  Map  1:  A: 


's  Block  and  Lot  Numbers  with  new  "Map  1 :  .As.se ssor's  Block  and 


Lot  Numbers. 


2) 


Replace 


»,  with  new  "Map  2:  Existing  Land  U.ses.  " 


[END  MAP  AND  GRAPHICS  CHANGES] 

OBJECTIVES  AND  POLICIES  FOR  NEW  DEVELOPMENT  AND  CONSERVATION 

The  following  objectives  and  policies  apply  to  all  future  development  and  public 
improvements  In  Rincon  Hill. 
Land  Use 

Objective  J\  1 :  -Pe  Encourage  the  development  of  ereafe  B  unique  dynamic,  mixed-use  residential 
neighborhood  close  to  downtown  which  will  contribute  significantly  to  the  city's  housing 
supply. 

Objective  1.2:  Maximize  housing  in  Rincon  Hill  to  capitalize  on  Rincon  Hill 's  central  location 
adjacent  to  downtown  employment  and  transit  service,  while  still  retaining  the  district 's  livabilit\  . 
Objective  2  1.3:  ^Fe-e  Create  space  for  additional  uses  which  will  to  provide  needed  senyices  for 
the  resident  population  by  transformins  Folsom  Street  into  a  walkable  neighborhood  center  to  serve 
the  Rincon  Hill  and  Transbay  neighborhoods. 

Objective  ^  L4i  To  allow  Allow  existing  industrial,  service  and  office  uses  to  remain  but  require 
any  major  redevelopment  to  incorporate  housins.  and  create  new  such  uses  m  dcsisnaicd  looaiions 
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including  new  service  and  office  uses  in  the  bases  of  primarily  residential  buildings  in  the 
"Residential/Commercial "  subdistrict. 

Objective  1. 5:  Add  life  and  activity  to  the  district 's  public  spaces  by  providing  active  uses  on  street- 
facing  ground  floors. 
Policies 

Rincon  Hill  should  be  divided  into  three  subareas:  residential,  commercial/industrial,  and 
'sidcntial/commcrcial.  The  subarea  boundaries  are  shown  on  Map  3. 
Residential 

A  limited  area  at  the  top  of  the  hill  should  be  designated  for  development  of  up  to  four  tall 
residential  buildings.  Various  bulk  and  set  back  rules  should  be  applied  to  prevent  the  buildings  from 
becoming  too  massive  and  ovenvhelming  the  area.  Service  retail  uses  at  some  locations  and  low  rise 

^'  housing  along  a  pedestrian  street  running  southwest  to  northeast  from  the  top  of  the  hill  to  the  Bay 
should  be  provided.  A  limited  amount  of  commercial  use  (one  square  foot  for  every  6  square  feet  of 
residential  space)  should  also  be  permitted  at  the  base  of  the  residential  structures  to  screen  the 
uarking  and  create  daytime  activity  in  the  area.  New  development  should  be  required  to  provide  some 
open  space  available  to  the  general  public. 

The  area  generally  cast  and  west  of  the  higher  height  district- should  be  developed 
orcdominantly  with-  midriso  residential  structures. 

Rincon  Hill  will  become  a  primarily  residential  neighborhood.  The  basic  vision  for 
development  in  Rincon  Hill  is  of  mid-rise  podium  buildinss  of  45  to  85  feet  in  height  with  ground-level 
townhouses  opening  directly  onto  the  street,  punctuated  by  slender  residential  towers.  This 
development  form  would  create  a  range  of  unit  types  to  serve  all  family  sizes  and  incomes.  A  limited 
amount  of  office  use  would  also  be  permitted.  In  order  to  encourage  the  maximum  amount  of  housing 
to  contribute  to  the  city's  housing  supply,  while  still  creating  a  livable  neighborhood,  the  following 
policies  apply: 
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Policy  1.1:  Allow  housing  as  a  principal  permitted  use  throushout  the  district. 


Policy  1.2:  Require  six  net  square  feel  of  housing  for  every  one  net  square  foot  of  non-resideniial  i 


and  permit  only  residential  uses  above  85  feet  in  heisht. 


Policy  1.3:  Eliminate  the  residential  density  limit  to  encourage  the  maximum  amount  of  housing 


possible  within  the  allowable  buildins  envelope. 


Policy  1.4:  Require  parkins  to  be  located  primarily  underground  so  that  the  allowable  above-around 


building  envelope  can  be  used  for  housing. 


Policy  1.5:  Require  street-  facing  residential  units  on  the  ground-floor  on  Spear.  Main.  Beale.  Fremont.^ 


First,  Guv  and  Lansing  Streets,  and  encourage  them  on  Harrison  and  Br\-aht  Streets. 


Policy  1.6:  Retain  a  zoning  designation  that  allows  for  multiple  uses  for  parcel  3769''00l.  owned  by  the 


Port  of  San  Francisco. 


It  is  not  possible  presently  to  develop  housing  on  Port  lands  because  of  a  restriction  established  as  part 


of  the  State  Public  Trust  that  governs  the  use  of  Port  lands. 


Neighborhood  Commercial 


Folsom  Street  will  become  the  neighborhood  commercial  heart  for  the  Rincon  Hill  and  Transbay 


neighborhoods.  Folsom  Street  is  envisioned  to  be  a  grand  civic  boulevard,  with  a  consistent  45  to 


^oot  streetwalL  and  sround-floor  neighborhood  retail  along  its  length  on  both  sides  of  the  street. 


Policy  1.7:  Require  ground-floor  retail  use  along  Folsom  Street  for  no  less  than  75  percent  of  all 


frontages. 


Commercial/Industrial 


This  designation  should  apply  to  the  properties  which  roughly  encircle  the  residential  areas.  (Sec  Map 
3.)  Controls  should  be  essentially  those  of  the  existing  light  industrial  (M  1)  iisc  district  with  some 


'Vering  of  density  allowances  and  parking  requirements  and  imposition  of  open  space  rcquircmcHta. 


\This  area  includes  a  number  of  older  structures  which  should  be  retained  and  adoptively  reused: 
3ight.  bulk  and  FAR  requirements  should  be  set  to  encourage  infill  with  new  buildings  of  modest 
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'eight  with  large  floor  areas  and  simple  shapes.  Intcrccpl  conm.utcr  parking  facilities  could  be 

developed  on  several  sites  in  this  subarca. 

lesidential/Commercial 

Ins  designation  applies  to  those  properties  that  previously  were  zoned  "P  "  but  which  have  been  or 

in  the  process  of  being  sold  to  private  entities  for  private  development.  Most  of  this  area,  including 
he  northern  half  of  Bloc/cs  3745  and  3746,  currently  is  used  only  for  parking.  The  controls  represent  a 
ombination  of  the  residential  district  controls  for  RG  4  districts  (with  the  exception  that  all 
nstitutional  and  community  facilities  uses  would  be  permitted  as  of  right)  and  cortain  UOCG 
crmitted  in  the  adjacent  C  3  districts,  which  are  believed  compatible  with  the  high  intensity  residential 
s  in  this  /^c>^'  subdistrict. 

^his  area,  consisting  primarily-of  two  very  large  vacant  sites,  should  be  developed  predominantly  with 
igh  rise  residential  structures  built  over  bases-; -which  could  provide  a  combination  of  residential, 
Qtail,  office  and  other  commercial  uses. 


n  the  two  subareas  existing  nonconforming  uses  should  be  allowed- to  remain  indefinitely,  but  should 
e  permitted  to  bo  changed  to  uses  other  than  their  current  use  only  if  such  uses  arc  permitted  under 


\/lAP  AND  GRAPHICS  CHANGES] 

)       Replace  Map  3:  Land  Use  Plan,  with  new  "May  3:  Land  Use  Plan.  " 
)       Add  new  "May  4:  Required  Ground-Floor  Uses.  " 
END  MAP  AND  GRAPHICS  CHANGES] 
,  Housing 

)bjective  4-  2Jj_  ¥e  Provide  quality  housing  in  a  pleasant  environment  that  has  adequate 
ccess  to  light,  air,  and  open  space  and  neighborhood  amenities,  and  that  is  buffered  from 
xcessive  noise. 
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Objective  5:  To  lower  the  cost  of  bousing  to  make  ii  more  affordable. 

Objective  2.2:  Encourage  new  housing  production  that  meets  a  variety  of  housing  needs,  especially 
affordable  housing- 

Objective  2.3:  Encourage  new  housing  production  of  an  adequate  size  and  confii^u  ration  to  serve 
families. 

Objective  6  2.4:  Preserve  existing  housing  units  on  Guy  Place  and  Lansing  Street. 
Policies 

This  plan  seeks  to  maximize  the  amount  of  housing  that  can  be  built  in  the  district,  to  help 
relieve  the  City's  chronic  housing  shortage  and  to  capitalize  on  Rincon  Hill 's  central  location  with 
regards  to  employment  centers  and  transit  service. 

The  desire  to  maximize  housing  must  be  balanced  with  the  desire  to  create  a  livable 
neighborhood.  Creation  of  the  annenities  of  a  pleasant  housing  environment  should  be  the 
central  feature  of  new  development  in  the  area.  The  open  space  and streetscape  improvements 
plan,  the  pedestrian  street,  and  the  various  controls  on  building  form  and  design  proposed  as  a 
part  of  this  in-4h€  plan  are  necessary  intended  to  provide  an  attractive  neighborhood  nmhwHce  scale 
and  character  appropriate  for  a  residential  district. 

One  existing  environmental  characteristic  —  noise  —  requires  special  attention. 
Portions  of  Rincon  Hill  are  quite  noisy.  Sound  levels  near  the  Bridge  and  freeways  exceed 
State  and  City  land  use  compatibility  standards  for  housing.  These  regulatory  standards  are 
based  on  average  noise  exposure  in  a  24-hour  period.  In  such  a  setting,  occasional  noises 
such  as  trucks  ascending  on-ramps  at  night,  become  even  more  irritating  and  can  become  a 
public  health  hazard. 

To  address  the  problem  of  high  noise  levels,  noise  reduction  measures  for  individual 
buildings  should  be  established  and  evaluated  through  the  environmental  evaluation  process, 

and  mitigated  through  appropriate  buildins  technologies. 
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Tlwrc  arc  a  variety  of  ways  in  which  the  sound  coming  from  the  Bridge  and  freeways  can  be 
mitigated  for  dwellings.  Noise  control  for  interior  spaces  can  be  provided  through  sound  rated 

ndows.  Other  sound  attenuation  measures  such  as  deep  balconies  and  solid  balcony  rails  will  also  be 
necessary.  Bedrooms  or  whole  units  can  be  insulated  from  noise  by  solaria  which  provide  not  only 
sound  insulation  but  also  usable  garden  space,  and  on  the  south,  solar  heating.  To  encourage  their  use, 
solaria  should  be  permitted  to  be  counted  as  required  private,  usable  open  space. 
Housing  Affordability 

Because  Rincon  Hill  has  little  existing  and  older  housing  stock,  there  is  little  to  no  affordable 
housing  airrentlv  within  the  district.  In  order  to  create  a  mixed-income  district  in  the  manner  of 
traditional  San  Francisco  neishhorhoods.  the  followins  policies  re^ardins  housing  affordabilitv  apply: 

The  allowable  development  envelope  should  accommodate  a  large  number  of  units.  Maximum 
design  flexibility  for  unit  size  should  be  allowed,  permitting  the  creation  of  smaller,  compact  units  for 
smaller  households  as  a  means  of  lowering  unit  cost. 

Developments  should  combine  higher  density  and  smaller  unit  size  with  the  use  of  governmental 
housing  finance  programs  in-order  to  lower  unit  costs  and  to  make  housing-more  affordable.  Tax 
increment  financing  or  other  legal  mechanisms-  might  be  used  so  that  a  portion  of  the  increased  taxes 
from  the  area  could  be  used  to  lower  housing  costs. 

Mixed  use  and  flexible  parking- provisions  should  be  incorporated  into  zoning  controls  to 
provide  additional  incentives  for  more  affordable  housing.  Allowing  one  square  foot  of  commercial  use 
for  each  six  squarefeet  of  residential  use  in  the  Residential  Midrise  and  Highrisc  areas  can  help 
support  lower  cost  units.  Parking  requirements  can  be  reduced  because  of  the  proximity  of  the  area  to 
Downtown  and  to  transit  service  and  the  cost  savings  translated  into  lower  housing  costs. 
Policy  2.1:  Require  all  new  developments  of  10  or  more  units  in  the  Rincon  Hill  district  to  meet  the 
city 's  affordable  housing  requirement  of  at  least  12  percent  on-site  or  17  percent  off-site,  resardless  of 
whether  a  Conditional  Use  permit  is  required. 
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Policy  2.2:  Require  that  inclusionary  housing  be  built  within  I  he  South  of  Market  clislr  i  ri,  in  areas 

designated  for  the  encouragement  of  new  housing.  See  Map  5. 

Policy  2.3:  Develop  publicly  owned  lands  with  WO  percent  a  ffordable  housing. 

Several  parcels  in  the  district  are  owned  by  public  agencies.  In  the  event  that  these  aeencies 
deem  them  excess  to  their  needs  or  otherwise  choose  to  dispose  of  them,  the  City  should  partner  with 
non-profit  housing  developers  in  acguirins  these  sites  and  providing  new  residential  development  that 
is  J  00  percent  affordable,  per  the  Mayor 's  Office  of  Housing  and  Affordahle  Jhni.sim^  Guidelines.  See 
Map  6. 

This  plan 's  development  model  will  lead  to  a  substantial  number  of  units  located  in  pudiums 
and  in  street-frontins  townhomes.  These  podium  and  townhome  units  afford  greater  access  to  both 
private  and  public  open  spaces  and  to  the  life  of  the  street,  making  them  appropriate  for  families  with 
children.  As  they  are  cheaper  to  construct  than  tower  units,  they  can  also  be  more  affordable. 
Affordable  and  family  units  must  also  be  integrated  into  towers  with  market-rate  units. 
Policy  2.4:  Require  40%  of  all  units  in  new  development  to  be  two  or  more  bedroom  units. 
Policy  2.5:  Establish  a  target  that  10%  of  all  units  in  new  development  be  three  or  more  bedroom  units. 
Guy  Place  and  Lansins  Street 

Guv  Place  and  Lansing  Street  contain  a  number  of  housing  units  in  the  more  traditional  San 
Francisco  walk-up  style.  These  units  Tiw  existing  residential  units  on  Guy  Place  and  Lansing  Street 
should  be  retained  /or  their  special  character  and  potential  for  greater  affordability.  These  two 
streets  contain  examples  of  the  residential  character  which  the  Plan  seeks  to  enhance  and 
extend  in  the  townhome  portions  of  new  development  along  Pedestrian  Streets. 
[MAP  AND  GRAPHICS  CHANGES] 

1 )  Add  "Map  5:  Inclusionary  Housing  Boundary.  " 

2)  Add  "Map  6:  Publicly-Owned  Parcels  Appropriate  for  100%  Affordable  Housing  " 

3)  Add  photo  of  the  Guy/Lansing  neighborhood. 
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[END  MAP  AND  GRAPHICS  CHANGES] 

J,  Urban  Design 

Objectives 

Objective  -?  3Jj_  ¥e-^Ach\eye  an  aesthetically  pleasing  residential  community. 

Objective  8:  To  capitalize  on  the  unique  qualities  of  Rincon  Hill,  specifically  its  sweeping  vicM's  of  the 
bay,  its  proximity  to  Downtown,  and  its  relationship  to  the  waterfront  and  bay. 

Objective  3.2:  Develop  a  distinctive  sk\'line  form  for  Rincon  Hill  that  compliments  the  larserform  of 
downtown,  the  natural  landform.  and  the  waterfront  and  the  Bay,  and  responds  to  existins  policies  in 
the  Urban  Desisn  Element. 

Objective  9-  3Jj_  ^^^espect  the  natural  topography  of  the  hill  and  follow  the  policies  already 
established  in  the  Urban  Design  Element  which  restrict  height  near  the  water  and  allow 
increased  height  on  the  top  of  hills. 

Objective  4^  Ml  ^^Preserve  views  of  the  bay  and  the  Bay  Bridger  from  within  the  district  and 
throush  the  district  from  distant  locations,  which  are  among  the  most  impressive  in  the  region. 

Objective  14:  To  keep  wind  speeds  at  a  comfortable  level. 

Objective  -N-3.5:  ^^Maintain  view  corridors  through  the  area  by  means  of  height  and  bulk 
controls  which  insure  carefully  spaced  slender  towers  rather  than  bulky,  massive  buildings. 
Objective  3.6:  Ensure  adequate  lisht  and  air  to  the  district  and  minimize  wind  and  shadow  on  public 
streets  and  open  spaces. 

Objective  4^  3J±  Where  feasible,  to  r^educe  the  present  industrial  scale  of  the  streets  by 
creating  a  circulation  network  through  the  interior  blocks,  creating  a  street  scale  comparable 
to  those  in  existing  residential  areas  elsewhere  in  the  city. 

Objective  13  To  reduce  the  widths  of  Main,  Spear,  and  Beale  streets  to  create  additional  developable 

area  as  well  as  new  pedestrian  space. 

Objective  14  To  keep  wind  speeds  at  a  comfortable  level. 
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Objective  44-3.8:  ?e-e£ncourage  a  human  scale  streetscape  with  activities  and  design  features 
it  pedestrian  eye  level,  and  an  en^a^in^  physical  transition  between  private  developmeni  and  the 
mblic  realm. 

ybiective  3.9:  Minimize  the  visual  impacts  of  residential  parking,  /oadini:.  utdttics  and  serx'ices  on  the 
eishborhood. 

Objective  3.  JO:  Relate  the  height  and  bulk  of podium  buddings  to  the  width  of  the  street,  to  define  a 

onsistent  streetwall  and  ensure  adequate  sun  and  sk\>  access  to  streets  and  alleys. 

')biective  3.11 :  Preserve  and  enhance  the  character  and  scale  of finely-orained  residential  areas 

dthin  the  Rincon  Hill  area. 

'oilcies 

In  2uidinz  the  character  of  a  new  high-density  neighborhood  on  Rincon  Hill,  there  are  two 
'ifferent  scales  of  urban  form  which  affect  the  experience  of  the  district  for  a  pedestrian  or  resident: 

•  Towers,  which  in  fluence  the  immediate  experience  for  a  pedestrian  in  the  district 
through  their  arrangement  and  form,  and  affect  the  city 's  sk^-linc  and  views  of  and 
through  the  district;  and 

•  Podium  and  £round-floor  treatments,  which  define  the  immediate  place  for  pedestrians 
and  create  activity  and  interest  at  the  street  level. 

^owers 

Height,  and-bu\K  and  tower  spacing  controls  are  a  prima fy  essential  means  of  meeting  the 
esign  objectives  relating  to  towers.  The  controls  should  resolve  potentially  conflioling  needs 
ctwccn  creation  of  views  within  and  from  the  area  and  protection  of  views  through  the  area  from 
thcr  vantage  points.  The  number,  arrangement  and  form  of  towers  in  the  district  determine  the  amount 
f  lisht  and  air  that  reach  residential  units,  streets,  and  open  spaces,  and  the  sense  of  crowding  at 
treet  level.  Rincon  Hill  will  be  a  primarily  residential  district,  not  an  office  district,  and  the  presence 
f  towers  must  be  tailored  to  support  a  living  environment. 
LANNING  DEPARTMENT 
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Additionally.  Rincon  Hill  serves  as  a  gateway  to  the  city  from  the  Bay  Bridge  and  will 
ave  a  prominent  place  on  the  skyline  as  viewed  from  many  public  vantages.  Development  on  the  Hill 
At  affect  views  from  the  Bridge  and  the  freeways,  and  views  of  the  Bridge,  from  many  places. 
J^iilc  protection  of  these  views  is  necessary,  it  is  the  panorama  of  th-e  Bridge,  the  Bay  and  downtown 

n  the  Hill  that  malccs  it  attractive  as  a  housing  site.  It  is  not-  necessary  or  desirable  for  the  entire 
im  to  be  developed  at  very  high  densities  or  to  great  height,  but  there  is  a  need  for  some  special 
evclopment  opportunities  to  establish  Rincon  Hill  as  a  residential  district. 

Accordingly,  Rincon  Hill  should  be  divided  into  height  districts  which  follow  the  docign 
rinciples  applied  elsewhere  in  the  city,  with  lower  buildings  along  the  freeways  and  the 
/atorfront  stopping  up  toward  downtown  and  tho  hilltops. 

Bulk  controls  should  be  applied  which  make  the  tops  of  buildings  slender,  their  silhouettes 


The  height  and  bulk  of  specific  development  projects  should  conform  to  the  following 
esign  policies: 

*olicv  3.1:  Cluster  /j^e  highest  towers  should  be  clustered  near  the  top  of  the  hill  with  heights 
tepping  down  as  elevation  decreases.  The  overall  form  should  identify  the  Rincon  Hh\\\  as  a 
istinctive  geographic  feature  efon  the  city  skyline,  distinct  from  the  Downtown  hish-rise  office 
ore. 

'olicv  3.2:  Vary  tower  heishts  Heishts  of  towers  should  be  varied  to  avoid  the  visual  benching 
reated  by  a  number  of  buildings  whose  tops  are  at  the  same  elevation. 

^olicv  3.3:  Minimize  tower  bulk  to  the  dimensions  shown  in  Figure  4.  to  ensure  a  feasible  tower 
'oorplate,  to  create  elegant,  slender  towers  and  to  preserve  views  and  exposure  to  lisht  and  air. 
*olicy  3.4:  Require  towers  to  be  spaced  no  less  than  115  feet  apart,  the  maximum  plan  dimension  per 
^igure  4  for  towers  over  85  feet  in  height,  to  minimize  shadowing  of  streets  and  open  space,  and  to 
reserve  at  least  as  much  sky,  plane  as  tower  bulk. 
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In  recognition  of  pipeline  housing  projects  at  3 '^5  and  399  Fremont  Street,  tower  spacing  less 
han  1 15  feet  to  a  minimum  of  80  feet  may  he  permitted  to  encourage  the  provision  ofhousine  on  these 
ites  in  keeping  with  the  overall  soals  of  this  plan,  provided  that  the  other  urban  design  and  planning 
policies  of  the  plan  are  met. 

Towers  should  be  sited  in  a  way  that  avoids  excessive  screening  of  do\vnlo\s>'H  views  from  the 
ridge  and  minimizes- shadowing  of  open  space.  Therefore,  distances  boiwvcn  (owcrs  m  the  same 
eight  district  above  105  '  should  not  be  less  than  approximately  150  feet.  In  (he 
\csidential/Commcrcial  Subdistrict,  within  a  particular  project  site  there  shall  be  a  minimum 
eparation  of  S2  '/:  feet  bcfw'ccn  lowers  above  a  height  of  S5  feet. 

Additional  height  should  be  allowed  in  the  Residcntial/Commercidl  Subdistrici  in  order  to  ittke 
'dl  advantage  of  the  potential  of  the  large  vacant  sites  to  make  a  major  contribution  to  meeting  the 
ity 's  housing  needs,  while  meeting  urban  design  goals  of  providing  slender  towers  which  do  not 


^olicv  3.5:  Allow  no  more  than  three  towers  per  block,  to  optimize  exposure  to  lisht  and  air  from 
esidential  units,  streets  and  open  spaces. 

In  reco2nition  of  pipeline  housing  projects  at  375  and  399  Fremont  Street,  up  to  four  towers  on 
Issessor's  Block  3747  may  be  permitted,  to  encourage  the  provision  of  housing  on  these  sites  in 
eepins  with  the  overall  soals  of  this  plan,  provided  that  the  other  urban  design  and  planning  policies 
f  the  plan  are  met. 

'olicv  3.6:  Sculpt  tower  tops  to  allow  for  architectural  elements  and  to  screen  mechanical  equipment, 
'olicy  3. 7:  Maintain  and  reinforce  views  of  the  Bay  Bridge  Structures  near  or  adjacent  to  the  Bay 
ndgc  should  clearly  maintain,  and  where  possible  reinforce,  the  physical  integrity  of  the  Bridge  s 
ain  span  as  seen  from  a  distance  and  views  of  Downtown  as  seen  from  the  Bay  Bridge, 
'olicy  3.8:  Step  the  height  of  buildinss  down  Structures  approaching  the  Embarcadero  should  step 
f-so  as  to  acknowledge  the  meeting  of  land  and  water. 
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^olicy  3.9:  Building  forms  should  ^Minimize  shadows  on  streets,  open  spaces  and  residential  units, 
nd  the  creation  of  surface  winds  near  the  base  of  buildings. 
^odium  and  Ground  Floor 

The  podium  and  sround-floor  portions  of  new  development  create  the  most  immediate 
xperience  of  a  huildins  for  a  pedestrian,  and  create  activity  and  interest  at  street  level.  Podiums  and 
round  floors  should  be  designed  in  such  a  way  as  to  encourage  pedestrian  use  and  neishborhood 
a  fety  through  greater  activity  on  sidewalks  and  on  front  stoops,  and  to  minimize  blank  or  blind 
'ontases.  To  this  end,  the  followins  policies  apply  to  the  podium  and  sround-jloor  portions  of  Rincon 
nil  development. 

'olicv  3.  JO:  Provide  a  consistent  45  to  85  foot  streetwall  to  clearly  define  the  street.  See  Map  7  for 
ppropriate  podium  heights  for  each  location  within  the  district. 

'olicy  3.11:  Require  buildins  setbacks  at  upper-stories  for  podiums  above  65  feet  on  Spear.  Main, 
'eale,  Fremont  and  First  Streets,  and  above  45  feet  on  Guy  and  Lansing  Streets  and  mid-block 
edestrian  pathways,  per  Figure  5,  to  preserve  an  appropriate  scale  and  sun  access  to  streets, 
'olicy  3. 12:  Preserve  lower  podium  heights  in  the  Guy/Lansins  area  where  there  is  an  established 
attem  of  four-  to  six-story  buildings. 

'olicy  3.13:  Require  ground-floor  retail  use  along  Folsom  Street  for  at  least  75  percent  of  the  street 
'ontage. 

'olicy  3.14:  Require  street-facing  ground  floor  residential  units  articulated  at  intervals  of  no  more 
lan  25  feet  on  Spear,  Main.  Beale,  Fremont,  First,  and  Lansing  Streets  and  Guy  Place,  except  at  tower 
^bbies  or  where  parking  access  and  utilities  are  necessary.  Encourage  them  on  Harrison  and  Bryant 
treets. 

'olicy  3.15:  Require  front  setbacks  of  at  least  five  feet  on  average  in  new  development  to  allow  for 
'ont  porches,  stoops,  terraces  and  landscaping  for  ground  floor  units,  and  to  establish  a  transition 
'om  public  to  private  space. 
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\^AP  AND  GRAPHICS  CHANGES] 

)       Replace  Map  4:  Height  Limits  with  new  "Map  7:  Height  Limits. " 

)  Add  diagram  "Figure  3:  Rincon  Hill  on  the  San  Francisco  Sh-line,  "  betv;een  Objectives  11 
nd  12 

)       Add  diagram  "Fissure  4:  Bulk  Controls.  "  under  Towers  Policies. 

)        Add  diagram  "Figure  5:  Required  St epbacks  on  Streets.  AUevs  and  Mid-Block  Passaseways.  " 

nder  Podium  and  Ground-Floor  Policies. 

END  MAP  AND  GRAPHICS  CHANGES] 

,  Recreation,  and  Open  Space,  and  Co?nmunity  Facilities 

Objective  16:  Develop  facilities  for  passive  and  active  recreation  serving  residents,  employees  and 

Objective  4.1:  Create  a  variety  of  new  open  spaces  and  community  facilities  for  active  and  passive 
^creation  to  meet  the  needs  of  a  significant  new  residential  population. 
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Objective  4.2:  Create  a  new  neighborhood  park  to  serve  the  district. 

Objective  4^  4.3:  To  Link  the  area  via  pedestrian  improvements  to  the  major  Other  public  open 
Spaces  such  as  the  waterfront  promenade  at  the  foot  of  the  hill  and  planned  open  spaces  in  the 
Trans  bay  district,_ 


Objective  }8:To  coordinate  paries  and  pedestrian  pathways  with  projects  encompassed  in  (he 
Northeastern  Waterfront  Plan  and  the  South  Bcach/Rincon  Point  Redevelopment  Plan 


Objective  4.4:  Ensure  adequate  sunlisht  and  minimize  wind  and  shadow  on  public  streets  and  open 


Objective  19:,  To  create  publicly  accessible  scenic  overloolcs  and  viewing  areas. 

Objective  4.5:  Use  excess  street  space  on  Spear,  Main,  and  Beale  Streets  for  sidewalk  wideninss  that 


provide  usable  open  spaces  and  recreational  amenities. 


Objective  2^4.6:  ^WCreate  an  inviting  and  pleasant  mid-block  pedestrian  corridor  to  the 
waterfront  financial  district. 


Objective  4. 7:  Require  private  development  to  contribute  to  the  creation  and  on-soins  maintenance 


and  operations  of  public  open  spaces  and  community  facilities  throush  in-kind  contribution,  a 


community  facilities  district,  and/or  developer  fees. 


Objective  4.8:  Ensure  that  there  are  adequate  school  facilities  to  serve  existing  and  future  residents  of 


the  Rincon  Hill  and  Transbay  neizhborhoods. 


Policies 

Public  Open  Space  System 

The  open  space  network  for  Rincon  Hill  will  feature  a  variety  of  new  open  spaces,  including  a 
f  two-acre  park  at  the  corner  of  Harrison  and  Fremont  Streets,  recreational  'Living  Streets '  that 


'onnect  to  the  district's  other  open  spaces,  and  community  facilities  in  a  rehabilitated  Sailor's  Union  of 


he  Pacific  building. 
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By  brinsine  several  thousand  new  residents  to  the  district,  new  development  will  create  a  need 
or  greater  open  space  in  the  district  that  must  be  offset  by  the  creation  of  new  public  open  space  and 
ommunity  facilities.  Private  development  must  contribute  funding  to  create  public  open  spaces  and 
ommunity  recreation  facilities. 

Each  development  should  provide  publicly  accessible  open  space  in  an  amount  ctfuai  to  30% 
he  site  area.  Pedestrian  streets;  sidewalk  widening  arc  encouraged  and  reservations  of  open  spavc  (by 
oecifying  maximum  lot  coverage)  are  mandated  in  the  Plan  for  Blocks  ^744.  3747  J74S.  These  spaces 
an  count  in  meeting  a  portion  of  each  development  's-public  open  space  requirement  provided  the 

)as  are  publicly  accessible  and  are  beautified  with  lighting,  decorative  paving,  soaiing  and 
mdscaping.  In  addition  to  these  open  spaces  on  the  designated  bioclcs,  public  open  space  should  be 

nittcd  to  be  provided  in  a  variety  of  outdoor  forms,  on  ground  floor  or  above,  subject  to  reviews  and 
oproval  by  the  City  Planning  Commission. 

For  the  Residential/Commercial  Subdistrict,  each  development  should  provide  publicly 
'ssiblc  open  space  in  an  amount  equal  to  one  net  square  foot  of  open  space  per  50  square  feel  of 
s  floor  area  for  non  residential  uses. 

Tlic  open  spaces  should  facilitate  pedestrian  movement  as  well  as  provide  areas  for  people  to  sit 
nd  relax.  Such  spaces  may  include  plazas,  garden  paries,  galleries,  and  sidewalk  arcades  on  the 
Qvelopment  parcel.  If  individual  parcels  are  too  small  to  provide  quality  public  open  space  through 
ich  requirements  as  pedestrian  streets,  the  public  open  space  requirements  should  be  permitted  to  be 
Jtisfied  by  joining  with  other  developers  to  create  larger  recreational  spaces  on  designated  sites 
ithin  the  district,  if  approved  by  the  Planning  Commission. 

lap  S~8jllustrates  opportunities  for  an  shows  the  proposed  Rincon  Hill  Open  Space  System, 
escribed  in  the  following  policies.  They  include  the  following  features  and  locations: 
olicv  4.1:  Purchase  parcels  of  adequate  size  for  a  neighborhood  park.  Parcels  that  should  be 
noritized  for  acquisition  include  009,  010.  Oil,  and  018  of  Block  3766,  at  the  southeast  comer  of 
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farnson  and  Fremont  Streets,  currently  owned  by  CalTrans,  and  Parcel  005  of  Block  3749.  on  Guv 
'lace,  currently  a  privately-owned  vacant  lot.  Other  parcels  within  the  district  may  also  be  considered 
-)r  a  neighborhood  park  if  a  park  of  adequate  size  that  is  useable  for  Rincon  Hill  residents  would  be 
msible  on  those  sites. 

The  CalTrans  parcels  may  also  be  suitable  for  joint  development,  with  housing  on  the  southern. 
ortion  of  the  site  and  public  open  space  in  the  northern  portion,  if  the  design  results  in  improved 
ublic  open  space  of  a  useable  size  for  a  neighborhood  park. 

'olicy  4.2:  Significantly  widen  sidewalks  by  removing  a  lane  of  traffic  on  Spear.  Main  and  Beale 
treets  between  Folsom  and  Bryant  Streets  per  the  Rincon. Hill  Streetscape  Plan  in  order  to  create  new 
Living  Streets.  "  with  pocket  park  and  plaza  spaces  for  active  and  passive  recreational  use,  decorative 
aving,  lighting,  seating,  trees  and  other  landscaping. 

The  Transbay  Redevelopment  Plan  will  continue  the  Living  Street  concept  north  of  Rincon  Hill, 
roviding  a  continuous  pedestrian  promenade  from  the  Financial  District  south  to  the  Embarcadero. 
'olicy  4.3:  Create  publicly  accessible  open  space  along  Essex  Street,  including  the  hillside  and  useable 
pace  at  the  top  of  the  hill. 

Essex  Street  should  receive  similar  treatment  to  the  district 's  other  "Living  Streets,  "  with  a 
'idened  and  landscaped  east  sidewalk  and  pocket  parks,  as  per  the  Rincon  Hill  Streetscape  Plan  and 
le  Transbay  Redevelopment  Plan.  This  25-35  foot-wide  linear  open  space  should  be  conjoined  with 
indscape  and  stairway  improvements  on  the  Essex  Street  hillside,  space  for  dogs,  an  overlook  and 
itting  area  at  the  top  of  the  hill  along  Guy  Place,  and  streetscape  improvements  on  Guy  Place  and 
ansing  Street. 

'olicy  4.4:  Include  community  recreation,  arts  and  educational  facilities  as  part  of  a  rehabilitated 
ailor 's  Union  of  the  Pacific  building. 

The  Sailor 's  Union  will  retain  ownership  of  the  building  and  use  of  space  it  currently  needs, 
fowever,  there  is  approximately  20.000  square  feet  of  existing  vacant  space  not  being  used  by  the 
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Sailor 's  Union,  including  an  auditorium,  gymnasium  space,  and  some  offices  and  workshops.  The  City 
should  make  arrans:emen(s  such  that  currently  vacant  space  be  improved  and  made  available  for 
community  use. 

 Widening  of  sidcwalloi,  decorative  paving,  lighting,  seating  and  trees  along  Bvtile.  K4tu»  and 

Spear  Streets  bchvccn  Harrison  and  Folsom  Streets.  The  >,videned  portion  of  (he  sitJewolks  may  he 
credited  against  the  open  space  requirement.  The  other  sidewalk  improwmenis  would  he  rctfutrcd  bm 

counted  in  meeting  the  20%  requirement. 

 Widening  of  sidewailcs,  decorative  paving,  lighting,  scaling  and  trees  along  fieale  Street  north 

ofRincon  Hill  to  Howard  Street,  to  provide  a  pleasant  walk  to  and  from  the  Fmonvial  District. 

 Creation  of  publicly  accessible  open  space  and  a  scenic  overlook  mijoining  the  Buy  Bridge 

anchorage  on  Beale  Street  south  of  Harrison  Street 

f.  Creation  of  a  wide  pedestrian  overpass  over  Fremont  Street,  linking  the  residential  uses  on 

either  side  of  the  street.  The  overpass  could  be  as  wide  as  70  feet  and  developed  as  open  space  and 
could  include  minor  low  structures  incidental  to  open  space  use. 

f-.  Creation  of  recreation  facilities  on  (he  roofs  of  intercept  parking  garages  on  Scale  and  Mam 

Streets  should  they  be  constructed 

 Creation  of  a  pedestrian/open  space  circulation  network  through  Assessors  Blocks  3744  37  4S. 

Policy  4.5:  Continue  to  look  for  additional  sites  fur  acquisition  and  development  of  open  space  in  the 
Rincon  Hill  district. 

Developer  Contributions  to  Public  Open  Space 

New  development  should  help  fund  additional  new  services  and  amenities,  including  parks  and 
community  facilities,  in  proportion  to  the  need  for  these  services  and  amenities  generated  bv  new 
development.  A  variety  of  funding  and  implementation  mechanisms  will  help  to  create  these  new  public 
spaces,  and  to  maintain  and  operate  them  over  time  independent  of  direct  public  funding  sources. 
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'rivate  Residential  Open  Space 

T  addition  to  public  open  space,  residential  open  space  should  also  be  provided  to  serve 
ssidents  of  new  development,  in  relation  to  a  development 's  residential  area  at  a  ratio  of  one  square 
yot  per  IS  square  feet  of  rcsidcntially  occupied  space. 

In  the  Residential/Commercial  Subdistrict,  residential  open  space  should  bo  provided  in 
?lation  to  the  number  of  residential  units-at  a  ratio  of  36  (thirty-six)  net  square  feet  of  open  space  for 
ach  dwelling  unitifall  private,  with  a  ratio  ofl-:33  of  common  open  space  that  may  be  substituted  for 
rivate  open  spacer 

Most  of  the  residential  open  space  should  be  in  common  areas  for  the  residents  of  the 
evelopment;  however,  up  to  40%  could  be  private  in  that  it  is  for  the  use  only  of  the  residents  to  which 
is  attached.  Common  residential  open  space  may  be-in  the  form  of  inner  courts,  on  site  recreational 
icilitics,  roof  dec/cs,  patios,  sun  and  view  terraces  or  congregate  solariums.  Some  of  the  public  open 
oace  should  be  counted  as  residential  common  open  space  if  provided  on  the  ground  floor  in  the  form 
f  an  urban  park,  community  garden  or  other  open  space  conducive  to  residential  activity. 
'olicv  4.8:  Require  new  development  to  provide  private  open  space  in  relation  to  a  development's 
?sidential  area  at  a  ratio  of  75  square  feet  of  open  space  per  unit. 

'olicv  4.9:  Allow  up  to  50  percent  of  private  open  space  requirements  to  be  provided  off-site,  provided 
lat  this  space  is  publicly-accessible.  Off-site  open  spaces  should  adhere  to  and  implement  the  Rincon 
all  Streetscape  Plan. 
\/lAP  AND  GRAPHICS  CHANGES] 
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[END  MAP  AND  GRAPHICS  CHANGES] 
5.  Streets  and  Transportation  Circulation 

Objective  24-5.1:  jWCreate  safe  and  pleasant  pedestrian  networks  within  the  Rincon  Hill 
area,  to  Downtown,  and  /o  the  Bay. 

Objective  22-5.2:  Te  Widen  sidewalks,  reduce  street  widths,  and  make  other  pedestrian  and  street 
improvements,  while  retaining  the  necessar\>  space  for  traffic  movements,  per  the  Rincon  Hill 
Streetscape  Plan,  of  selected  streets  to  those  meet  circulation  needs  and  complemont  residoHiial  u.w. 
Objective  5.3:  Prioritize  pedestrian  safety  through  street  and  intersection  improvements,  especially  at 
intersections  adjacent  to  freeway  ramps,  and  intersections  with  a  historx-  of  vehicle/pedcstnan 
collisions. 

Objective  2^  5J_:  ?W/mprove  transit  service  to  and  from  Rincon  Hill. 
Objective  24:  To  provide  sufficient  off  street  parking  space  for  residents. 

Objective  5.5:  Manage  parkins  supply  and  pricing  to  encourage  travel  by  foot,  public  transportation. 
2nd  bicycle. 

Objective  25:  To  encourage  Joint  use  of parking  structures. 

Objective  26:  To  reduce  congestion  at  bridge  ramps  by  improving  loading  patterns 
Objective  5.6:  Improve  local  and  regional  traffic  flows  and  transit  movements  by  separating  bridge- 
bound  traffic  from  local  lanes  in  appropriate  locations. 

Objective  5. 7:  Maintain  the  potential  for  a  Bay  Bridge  bicvcle/pedestrian/maintenance  path,  and 
?nsure  that  all  options  for  the  path  touchdown  and  alignment  are  kept  open. 

Objective  5.8:  Encourage  state  agencies  to  allow  the  re-opening  of  Beale  Street  under  the  Bay  Bridge 
2S  soon  as  security  concerns  can  be  met. 
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tciive  5.9:  Require  private  development  to  contribute  to  the  creation  and  on-soing  maintenance. 
operations  of  special  streetscapes  through  in-kind  contribution,  a  community  facilities  district, 
for  developer  fees. 


olicies 

olicv  5.1:  Implement  the  Rincon  Hill  Streetscape  Plan. 

comprehensive  streetscape  plan  is  proposed  for  Rincon  Hill.  This  plan  calls  for  extensive  sidewalk 
idenings,  tree  plantinss,  street  furniture  and  the  creation  of  new  public  spaces  alons  streets 
troughout  the  district.  The  plan  will  describe  specific  curb  and  sidewalk  changes  and  roadway  lane 
ynfisurations.  New  development  will  be  required  to  implement  portions  of  the  streetscape  plan  as  a 
ondition  of  approval,  and  to  pay  into  a  community  facilities  district  that  will  enable  the  city  to 
nplement  and  maintain  those  portions  of  the  streetscape  plan  not  put  in  place  by  new  projects.  The 
^oposed  Streetscape  Plan  will  be  separately  approved  by  the  Municipal  Transportation  Authority,  the 
department  of  Public  Works,  the  Planning  Commission,  and  the  Board  of  Supervisors. 

The  Streetscape  Plan  contains  the  following  changes  to  the  existins  Rincon  Hill  street  system, 
tap  9  shows  the  streetscape  concept,  but  not  specific  curb,  sidewalk  and  roadway  chanses. 
ivinz  Vehicular  Streets 

lain,  Beale  and  Spear  Streets  have  low  volumes  of  traffic  most  of  the  day  and  are  needlessly 
ide.  Creation  of  more  intimate,  residentially-scaled  streets  will  help  change  the  industrial 
haracter  of  the  Hill  and  will  serve  the  needs  of  the  new  residential  population, 
olicy  5.2:  Significantly  widen  sidewalks  by  removing  a  lane  of  traffic  on  Spear,  Main  and  Beale 
treets  between  Folsom  and  Bryant  Streets  per  the  Rincon  Hill  Streetscape  Plan  in  order  to  create  new 
Living  Streets.  "  with  pocket  park  and  plaza  spaces  for  active  and  passive  recreational  use,  decorative 
aying,  lighting,  seating,  trees  and  other  landscaping.  See  Figure  6. 
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Living  Streets  prioritize  streets  for  pedesiriun  activity  and  open  space  over  auto  traffic, 
'rovidins  a  variety  of  open  spaces  in  significantly  widened  sidewalks,  up  to  32  feet  on  one  side.  The 
ygnsbay  Redevelopment  Plan  will  continue  the  Living  Street  concept  north  of  Rincon  Hill,  providine  a 
leasant  walk  from  the  Financial  District  south  to  the  Emharcadero. 

"he  darker  hatchings  on  Map  5  represent  portions  of  publicly  owned  street  right  of  \x,Hiy  which  eouU 
c  sold  to  abutting  property  owners  and  incorporated  into  adjacent  development. 

'olsom  Street 

*olicv  5.3:  Transform  Folsom  Street  into  a  grand  civic  boulevard .  per  this  plan  and  the  Transhav 
'edevelopment  Plan. 

Lined  with  neishborhood-servins  retail,  restaurants,  and  sen>nces.  Folsom  Street  will  he  the 
ommercial  heart  of  the  Transbay  and  Rincon  Hill  neighborhoods,  and  the  civic  and  transportation 
vine  linking  the  neighborhood  to  the  rest  of  the  South  of  Market  and  the  waterfront.  Folsom  Street  is 
ot  within  the  boundaries  of  the  Rincon  Hill  Plan  and  changes  to  it  will  no!  be  incorporated  into  the 
'incon  Hill  Streetscape  Plan;  however,  this  plan  supports  the  recommendations  for  Folsom  Street 
ontained  in  the  Transbay  Redevelopment  Plan. 
Jarrison,  First  and  Fremont  Streets 

*olicv  5.4:  Widen  sidewalks,  narrow  lanes  and  remove  lanes,  where  feasible,  on  Harrison.  First  and 
'remont  Streets. 

'olicy  5.5:  Separate  bridse-bound  traffic  from  local  traffic  and  transit  through  physical  design 
'rategies  such  as  planted  medians. 

Harrison,  First  and  Fremont  Streets  all  carry  heavy  traffic  connecting  to  the  Bay  Bridge.  At  the 
2me  time,  there  are  opportunities  to  widen  sidewalks  and  narrow  overly  wide  lanes,  and  on  Fremont 
treet.  to  take  out  a  northbound  lane.  Medians  and  other  physical  design  strategic.';  should  be  used  to 
■jparate  bridge-bound  traffic  from  local  traffic  and  transit. 
'uy  Place  and  Lansing  Pedestrian  Street 
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'o/f'cv  5.6:  Implement  streeiscape  improvements  on  Guy  Place  and  Lansins  Street  that  prioritize 
edestrian  use  for  the  entire  risht-of-way. 

Tra  ffic  volumes  are  ver\>  low  on  Guy  Place  and  Lansing  Street,  largely  because  they  form  a 
losed  loop.  Because  of  the  low  traffic  volumes,  the  "Shared  Street "  is  an  appropriate  model  for  Guy 
'lace  and  Lansing  Street.  The  concept  of  the  pedestrian  street  is  based  on  the  Dutch  wooncrf,  where 
'he  Shared  Street  prioritizes  residential  and  pedestrian  functions  clearly  predominate  over  regular 
revision  for  traffic.  Such  a  facility  provides  a  meandering  streetscape  which  appeals  to 
edestrians  with  special  landscaping  and  street  furniture.  It  is  intended  to  provide  vehicular 
nd  pedestrian  access  to  residences  in  the  immediate  vicinity  and  to  serve  as  a  place  where 
ssidents  can  enjoy  open  space. 

The  physical  design  of  Guy  and  Lansing  Streets  should  reinforce  the  very  slow  speed  of  the 
*reet,  at  which  mingling  of  people  and  vehicles  is  safe,  and  encourage  open  space  use  by  residents, 
he  design  will  signal  to  drivers  that  they  should  expect  to  encounter  people  in  the  street.  Existing  on- 
'reet  parking  and  driveway  access  should  be  maintained.  It  may  also  contain  small  shops.  Over  800 
Ach  wooncrvcH-liavc  been  created  in  the  Netherlands,  and  the  beginnings  of  such  street  use  patterns 
Kist  in  parts  of  San  Francisco,  as  well. 
fid-Block  Pedestrian  Pathways 

'olicy  5. 7:  Ensure  the  creation  of  a  safe,  inviting,  and  pleasant  publicly-accessible  pedestrian/open 
pace  mid-block  pathway  through  Assessors  Blocks 

744.3748  from  First  Street  to  the  Embarcadero  by  requiring  new  developments  along  the  alignment  of 
he  proposed  path  to  provide  a  publicly-accessible  easement  through  their  property. 

Harrison  and  Folsom  Streets,  the  Hill 's  tyvo  cast  west  streets,  which  arc  unpleasant  for 
edestrians,  will  remain  as  major  vehicular  traffic  corridors.  Tlicrcforc,  as  a  key  organizing  feature- of 
w  Rincon  Hill  Planj-a-  A  new  east-west  pedestrian  circulation  system  should  be  created  in  the 
liddle  of  the  long  blocks  between  Folsom  and  Harrison  Streets.  These  pathways  acccss^vavs 
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■'///  establish  a  domestic  scale  reminiscent  of  the  cUy 's  established  rcsidcndal  noighborhumh  -^nJ 
•'hen  completed,  will  provide  a  pedestrian  route  from  First  Street  near  the  top  of  the  Hill  to  the 
imbarcadero  Promenade  on  the  waterfront,  and  break  up  the  scale  oflar^e  blocks.  The  pathways 

'ould  be  connected  by  mid-block  crossings  on  Spear,  Main,  and  Beale  Streets.  Many  of  these 
athways  are  already  built  or  approved  as  part  of  development  projects.  In  some  vases  the  pcdcstfian 
treet  will  also  provide  limited  vehicular  access. 

lap  ^9_shows  the  approximate  location  of  the  pedestrian  pathway  network  street.  The  speaftc 
roposals  for  each  segment  of  the  system  are  as  follows: 

ssessor's  Block  37 '18:  (First,  Folsom,  Fremont,  Harrison)  Public  access  across  this  bloek  muyoccuf 
t  grade  bcptvccn  First  and  Fremont  or  may  begin  at  grade  at  First  Street  and  link  to  a  pedestrian 
ridge  across  Fremont  Street. 

ssessor's  Block  3747:  (Fremont,  Folsom,  Bcalc,  Harrison)  Pedestrian  access  shoiddbe  provided 
cross  this  block  at  grade,  but  vehicular  access  is  optional.  Developers  of  the  site  should  provide  a 
'ainvay  linking  the  upper  Fremont  Street  section  with  lower  Beale  Street.  A  major  oppori  unity  for  o 
nail  open  space  node  exists  at  Fremont  Street. 

ssessor's  Block  3746:  (Beale,  Folsom.  Main,  Harrison)  Access  should  be  provided  across  this  bUwk 
t  or  near  grade.  Scn'icc  retail  should  be  provided  at  or  near  the  .Main  and  Beale  Street  corners  of  the 
cdcstrian  street.- 

ssessor's  Block  3745:  (Main,  Folsom,  Spear,  Harrison)  Access  should  be  provided  across  this  block 
(  or  near  grade.  Service  retail  should  be  provided  at  the  Spear  and  Main  Street  entrances  lo  the 
HilkM>ay.  Access  need  not  be  provided  at  mid  block  if  another  location  would  result  in  an  o\-eroU 
otter  design. 

ssessor's  Block  37-11:  (Spear,  Folsom,  Embarcadero.  Harrison)  Public  access  through  a  pedestrian 
rcct  should  be  provided  across  (his  block,  making  use  of  the  existing  courtyard  and  arcade.  Ser\iec 
:tail  should  be  provided  on  the  north  side  of  the  pedestrian  street. 
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opulation  increases,  transit  services  will  need  to  be  established  and  enhanced  to  serve 
lincon  Hill.  Walking  will  be  the  primary  way  that  people  living  in  Rincon  Hill  will  move  about  for 
ally  needs  due  to  the  immediate  proximity  of  the  downtown  core,  regional  transit  hubs  at  the  Transbav 
erminal.  Market  Street,  and  the  Ferry  Buildins.  and  the  development  of  a  neighborhood  retail  center 
reused  on  Folsom  Street.  However,  better  transit  service  is  needed  for  Rincon  Hill  residents, 
mployees,  and  visitors  to  access  other  San  Francisco  neighborhoods  and  for  other  San  Franciscans  to 
ccess  Rincon  Hill. 

Residential  areas  need  all  day  local  service,  and  with  this  neighborhood's  proximity  to 
owntown,  limited  or  express  scr\ncc  is  not  necessa>y.  Several  lines,  including  the  J  CALIFORNIA  or 
I  UNION  or  some  other  Muni  line,  could  all  be  extended  to-Rincon  Hill.  Any  of  the  routes  would  use 
'oalo  Streot  is  both  directions,  using  a  notihbound  transit  only  contraflow  lano,  betwoon 
ioward  and  Br^'ant. 

olicy  5.8:  Explore  the  feasibility  of  and  implement  if  feasible  the  following  transit  improvements  for 

incon  Hill. 

hort-term 

Extend  the  existing  #1  California  and/or  the  #41  Union  bus  at  least  one  block  south  to  Folsom 

treet 

Increase  service  on  the  existing  #12  Folsom  and  #10  Townsend 
Add  late  night  (owl)  service  to  the  area, 
ong-term 

^hese  proposals  are  recommended  for  long-term  consideration  as  part  of  a  broader  effort  for  the 
rowing  downtown  neis^hborhoods  South  of  Market,  and  to  serve  the  dense  Rincon  Hill/Transbay  area. 
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Create  Bus  Rapid  Transit  in  the  Folsom  Street  corridor,  inchulinz  dedicated  transit  lanes, 
special  stops,  and  tra  ffic  signal  priority. 

Ensure  a  Rincon  Hill/Transhay  subway  stop  on  Folsom  Street  for  the  proposed  Gear\ 
Boulevard  subway,  should  that  potential  subway  line  extend  south  of  Market  Street  and  under  Folsom 
Street. 
Parking 

R^w  Houses  and  Parking  Camouflage:  Residential  highrises  will  ^onoraie  the  Hocd  for  litf-^ 
amounts  of  parldng.  It  is  important  to  prevent  large  parking  structures  from  exacef'hating  (ho  harsh 
street  scene  on  the  Hill.  To  create  an  urban  setting  like  (hat  of  the  city 's  rosidcndal  noighhorhimds,  (he 
circulation  system  should  be  lined  with  row  houses  which  conceal  large  parking  str^uetures  hohtnd 
them.  The  facing  drawings  show  one  way  to  accommodate  walkup  units  on  (ho  pedestrian  streets.  The 
design  of  these  row  houses  should  be  subject  to  regulations  similar  to  the  residential  design  rules 
applied  elsewhere  in  the  city,-  but  should  be  adapted  to  (his  special  circumsianec. 

Accessory  Parking:  The  parking  requirements  fake  into  account  the  potential  for  joint  use  of 
parking  space  made  possible  by  mixed  use  development.  Tfw  proximity  to  downtown  and  proposed  new 
transit  make  it  possible  to  limit  residential  parking  to  one  space  per-unit.  Similarly,  the  parking 
requirement  for  offices  can  he  reduced  to  one  space  per  !  ,500  square  feet  of  office  space.  However,  in 
order  to  encourage  viable  retail  uses,  including,  if  possible,  a  grocery  store,  parking  for  retail  uses 
shall  be  permitted  at  one  space  per  500  square  feet  for  the  first  60.000  square  feet  of  retail  uses  on  any 
project  site. 

Furthermore,  additional  parking  shall  be  allowed  as  of  right  for  any  project  that  submitted  an 
application  for  environmental  review  prior  to  December  31,  2001,  where  such  parking  is  necossarv  to 
replace  parking  for  any  agency  or  department  of  (he  United  S(a(cs  Federal  Governmen(  thai  is  hoatcd 
on;  or  immediately-adjacent  to,  a  dc\'clopmen(  site. 
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n  Lieu  Parking  Fees:  Instead  of providing  required  parking  on  site,  a  developer  should  het^hle-tB 
nake  an  in  lieu  fee  contribution  to  a  nearby  off  site  facility. 

ntcrcept  Commuter  Parking:  Those  portions  of  two  bloclcs  bounded  by  the  Bridge  on  the  south,  and  by 
•"remont,  Bealc,  Main  and  Harrison,  including  also  those  portions  inside  the  midrise  residential  district 
i'ould  be  appropriate  for  parking  facilities  for  downtown  commuters  because  of  their  proximity  to 
'^'ceways  and  to  projected  transit  along  the  Embareadcro. 

Tie  top  lewis  of  intercept  parking  facilities  that  would  other^'isc  be  exposed  should  be  covered  witk-a 
oof  to  be  used  for  recreation  and  open-space  purposes  and/or  should  be  effectively  screened  from  view 
"■om  above  with  such  devices  as  boxed  trees,  landscaped  trellises,  and  dcclcs. 

In  accordance  with  the  City  Charter's  Transit-First  Policy,  the  parking  and  loading 
equirements  described  below  manage  the  sitins  and  provision  of  parkins  to  encouraze  travel  by  foot, 
icycle  and  transit,  while  meeting  the  on-site  parking  and  loading  needs  of  new  development  By 
ranazinz  supply  and  access,  the  parking  and  loading  requirements  described  below  support  the 
reation  of  an  active,  walkable,  and  affordable  neighborhood  in  Rincon  Hill  that  capitalizes  on  its 
roximity  to  downtown  and  to  nearby  transit.  These  controls  minimize  curb  cuts  and  blank  frontages 
n  important  pedestrian  streets,  encouraze  viable  alternatives  to  driving,  and  ensure  that  above- 
round  space  is  used  for  housing  and  other  neizhborhood-servins  uses,  rather  than  for  parkinz.  The 
ontrols  also  encouraze  the  storinz  of  cars  for  occasional  or  weekend  use,  rather  than  for  daily 
ommutinz. 

'olicv  5.9:  Eliminate  the  minimum  off-street  parking  requirement  for  all  uses. 

^olicv  5.10:  Permit  parking  up  to  one  space  per  two  units  by  right,  and  up  to  one  car  per  unit,  provided 
hat  any  parkins  spaces  above  one  space  per  two  units  are  not  independently  accessible, 
^olicy  5.11:  Permit  parking  for  office  use  up  to  7  percent  of  the  zross  leasable  area,  and  for  retail  uses 
reater  than  5.  OOP  square  feet  up  to  one  space  per  1,500  square  feet  of  occupiable  floor  area. 
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Policy  5.12:  Recfiure  that  parkins  he  sold  or  rented  separately  from  residential  units  and  commercial 
spaces  in  perpetuity. 

Policy  5.13:  Require  that  parkins  will  only  ser\'e  those  uses  for  which  it  is  accessor^'  in  perpetuity,  and 
under  no  circumstances  will  be  sold,  rented  or  otherwise  made  availahle  as  commuter  parking 
Policy  5.14:  Prohibit  parking  as  a  principal  use. 

Policy  5.15:  Require  new  development  over  50  units  to  offer  at  least  one  parking  space  to  a  car-sharing 
organization  for  the  risht  of  first  refusal. 

Policy  5.16:  Require  parking  for  bicycles  at  a  ratio  of  one  space  per  two  units  for  buildinss  with  50 
units  or  fewer,  and  one  space  per  four  units  for  buddings  with  greater  than  50  units. 
Improving  Bridge  Ramp  Flow 

The  present  congestion  at  the  First  and  Harrison  intersection  and  vicinity  is  not  due  lo  (he 
capacity  of  the  intersection  itself,  but  rather  to  the  confluence  of  a  number  of  entry  points  to  the  Boy 
Bridge,  including  the  A/C  Transit  buses  ramp  in  one  segment  of  the  Bridge.  Ramps  for  buses  and 
carpools  on  the  north  side  of  the  bridge  should  be  combined  to  alleviate  stacking  which  congests  First 
and  Harrison  at  peak  commute  times. 
[MAP  AND  GRAPHICS  CHANGES] 

1 )  Add  "Mat>  9:  Rincon  Hill  Streetscape  Concept.  " 

2)  Replace  Figure  1:  Proposed  Street  Treatment  with  new  "Figure  6:  Proposed  Living  Street 
Section  (Spear.  Main  and  Beale  Streets).  " 

3)  Delete  Map  6:  Pedestrian  Street  Location 

4)  Delete  Figure  2:  Row  House  Design 

5)  Delete  Figure  3:  Rooftop  Open  Space  Over  Intercept  Parking 
[END  MAP  AND  GRAPHICS  CHANGES] 

6^  Preservation 
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Objective  2^  6J_:  ^e-pPreseo/e  and  adaptively  reuse  those  buildings  in  the  area  which  have 
particular  architectural  or  historical  merit  or  which  provide  a  scale  and  character  of 
development  consistent  with  the  plan. 

Objective  6.2:  Rehabilitate  the  Sailor 's  Union  of  the  Pacific  building  so  that  it  may  be  used  for 
publicly-accessible  community  recreation,  arts  and  educational  facilities. 

The  existing  architecture  of  Rincon  Hill  is  predominantly  industrial  In  character, 
encompassing  a  wide  spectrum  of  styles  and  building  types.  As  was  the  case  in 
manufacturing  districts  throughout  the  city,  buildings  were  set  on  large  lots  with  little  regard  for 
their  neighbors.  In  the  1930s,  the  construction  of  the  Bay  Bridge  and  James  Lick  Freeway 
contributed  to  the  further  fracturing  of  the  industrial  area. 

Despite  the  apparent  randomness  of  the  existing  streetscapes,  several  buildings 
command  particular  interest.  The  great  facades  with  their  large  window  expanses  —  th!e  result 
of  a  need  for  ambient  light  —  and  innovative  massing  plans  illustrate  a  series  of  developments 
in  industrial  architecture.  From  the  calm  severity  of  the  Hathaway  Warehouse,  one  of  the 
oldest  of  such  structures  in  San  Francisco,  to  the  bold  polychromatic  lines  of  the  Union  76 
Building,  a  wide  variety  of  architecture  is  represented.  While  factories  and  warehouses 
originated  as  severely  utilitarian  buildings,  those  of  the  late  nineteenth  and  early  twentieth 
centuries  show  a  more  deliberate  attempt  at  a  stylistic  treatment.  In  some  cases,  the  facades 
are  as  formal  as  those  of  office  buildings  in  their  articulation  by  a  strict  order  of  piers  and 
symmetrical  compositions.  The  use  of  reinforced  concrete  structural  systems  also  permitted 
greater  freedom  in  the  choice  of  cladding  material  as  well  as  in  the  application  of  decorative 
detail. 
Policies 

While  most  of  the  land  within  the  Rincon  Hill  area  is  suitable  for  new  development, 
there  are  a  number  of  buildings  which  have  been  rated  to  be  Significant  Buildings  based  on 
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heir  architectural  and  liistorical  attributes  and  their  preservation  should  be  encouraged.  (See 
/lap  W  7-  for  location  of  specific  sites.) 

Since  1985,  a  number  of  these  buildings  have  been  rehabilitated  and  adapted  for  new  uses. 
ncludin2  the  Hills  Brothers  Coffee  Buildinz.  the  Joseph  Masnin  Warehouse,  the  Hathaway 
Varehouse.  the  Coffin-Reddington  Building,  and  the  Gimbel  Brothers  Candy  Factor\>.  This  plan 
urther  calls  for  the  creation  of  funding  to  rehabilitate  the  Sailor 's  Union  of  the  Pacific  Building 

The  following  guidelines  should  be  applied  in  reviewing  development  on  the  sites  of 
lese  buildings. 

)ite  1  —  Sailors  Union  of  the  Pacific;  450  Harrison  Street.  The  Sailors  Union  of  the  Pacific  is  a 
nonumental  granite  block  with  two  separate  compositional  sections.  While  the  building  s  two 
/ings  are  characterized  by  long  horizontal  window  bands,  the  central  section  is  essentially  a 
ireat  concrete  block  with  an  enframed  window  wall  entrance.  A  series  of  six  concave  piers, 
onnected  by  wave  panels  and  banded  tubing,  frames  the  tall  vertical  windows  of  the 
intrance.  The  grey  facade  walls  surrounding  this  design  are  blank.  The  facade,  designed  by 
Villiam  Gladstone  Merchant,  bears  a  marked  resemblance  to  his  "Pacific  House",  the  theme 
luilding  of  the  1939-40  exposition  on  Treasure  Island.  Its  "streamlined-moderne"  idiom 
xhibits  a  monumentality  rare  for  this  style  in  the  Bay  Area.  The  rear  portions  of^ho  lot.  currently 
scdfor parking,  should  be  used  as  a  housing  site.  A  building  which  both  obscured  the  blank 
orthern  sidewalls  and  continued  the  horizontal  window  bands  of  the  western  facade  could 
nprove  the  quality  of  the  streetscape  along  First  Street. 

This  plan  proposes  that  the  Sailor 's  Union  of  the  Pacific  building  be  rehabilitated  usim  funds 
'■om  private  development  or  from  a  community  facilities  district.  The  building  would  then  continue  to 
e  used  by  the  Sailor's  Union,  alons  with  housing  new  cnmmunitv-ser\'ing  arts,  recreation,  and 
ducational  activities  that  could  use  existing  vacant  spaces  within  the  building 
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)ite  2  —  Klockar's  Blacksmith  Shop:  443-7  Folsom  Street.  This  landmark  building  houses  one 
if  two  known  extant  blacksmith  operations  in  San  Francisco  —  a  far  cry  from  the  days  when 
Drges  blazed  and  anvils  rang  from  scores  of  smiths  throughout  the  city.  Once  essential  as 
lechanics  in  everyday  operations  of  the  city,  many  of  the  smiths  also  ranked  among  the 
nest  craftsmen  and  artists.  The  two-story  Blacksmith  shop  is  a  wood  frame  structure 
oncluded  by  a  parapet  roof,  whose  profile  is  characteristic  of  the  Mission  Revival  style.  A 
ery  fine  example  of  western  vernacular  architecture,  the  building's  "western  style"  frame 
acade  would  have  been  at  home  in  any  of  hundreds  of  late  19th  Century  towns  and  villages 
1  the  American  West.  The  rest  of  the  lot  also  contains  two  auxiliary  structures.  Because  of  its 
niqueness,  the  existing  use  should  be  retained  if  possible  even  though  relocation  might  be 
cccssary  to  achieve  the  housing  goals  of  this  Plan. 

lite  3  —  Hills  Brothers  Coffee  Company:  2-30  Harrison  Street.  Hills  Brothers  is  the  largest 
nd  most  impressive  of  all  coffee  buildings  along  the  waterfront.  It  was  built  in  1924  having 
een  designed  by  George  Kelham,  whose  other  work  includes  the  Standard  Oil  and  Shell 
luildings,  the  Hills  Brothers  packing  and  roasting  building  is  a  red  brick  block  with  a  175-foot 
all  square  tower.  Romanesque  arches  on  the  ground  and  fifth  stories  and  a  cornice 
omposed  of  smaller  arches  are  used  to  articulate  the  massive  facade.  The  building  is  also 
ecorated  with  pattern  brickwork  and  elaborately  crafted  bronze  grillwork  doors.  The  great 
Dwer,  generally  without  fenestration,  contains  a  series  of  round  arches  on  its  upper  section 
nd  is  capped  by  a  pyramidal  red  tile  roof.  It  was  designated  a  local  landmark  in  1982.  It 
hould  remain  essentially  intact.  In  1990,  the  1950s  addition  to  the  north  should  be  was 
splaced  with  a  residential  tower,  ground-floor  retail  space  and  a  central  plaza  in  a  style  compatible 
nth  the  landmark  buildins.  structure  more  compatible  with  the  landmark- building.. 
lite  4  —  Joseph  Magnin  Warehouse:  29-35  Harrison  Street.  This  five-story  reinforced 
oncrete  warehouse  was  designed  by  George  Applegarth  in  1918  for  the  A.B.  Spreckels 
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Securities  Co.  The  five-story  block  is  faced  in  white  concrete,  relieved  by  a  rusticated  stucco 
base.  The  three-part  composition  is  divided  by  giant  pilasters  into  a  series  of  great  horizontal 
windows  whose  six-lite  pivotal  windows  are  divided  by  industrial  sash.  Decorative  elements 
include  ashlar  scoring  of  the  exterior  walls,  and  brick  spandrel  panels  below  each  window  bay. 
A  restrained  classical  cornice  concludes  the  powerful  industrial  design.  Due  to  its  massive 
floor  plates,  a  penthouse  addition  set  back  from  the  site  lines  on  the  street  could  be  permitted. 
Site  5  —  Hathaway  Warehouse:  400  Spear  Street.  One  of  the  oldest  extant  warehouses  in  the 
city,  the  ground  story  of  this  splendid  brick  structure  has  its  origins  in  the  third  quarter  of  the 
19th  Century,  possibly  as  early  as  1856.  Additions  to  the  Harrison  Street  facade  were 
completed  in  1 875  and  the  upper  sections  of  the  building  were  completed  by  about  1 900.  The 
two-story  brick  building,  now  painted  a  cream  color,  is  distinguished  by  projecting  brick  hood 
moldings  on  the  ground  floor  along  Spear  Street.  Brick  pilasters  with  corbelled  capitals  divide 
the  facade  into  a  series  of  paired  window  bays.  A  projecting  belt  course  separates  the  two 
stories  on  the  building's  facades.  As  late  as  1919,  its  length  was  virtually  double  that  of  today. 
Around  the  turn  of  the  century,  another  portion  of  it  may  have  been  demolished.  Because  of 
its  small  size  it  would  be  difficult  to  alter  or  add  to  the  building  without  significantly  harming  its 
integrity  and  therefore  it  should  be  retained  intact. 

Site  6  —  Union  Oil  Co.  Building:  425  First  Street.  The  Union  Oil  Company  Oil  Building  (1954) 
is  a  two-part  Art  Moderne  office  block  with  adjoining  tower.  The  vertical  tower  —  in  the  shape 
of  a  pylon  —  provides  an  excellent  counterpoint  to  the  office  block,  characterized  by  horizontal 
window  bands  on  a  glazed  white  tile  facade.  Blue  belt  courses  and  glass  block  windows 
accentuate  the  streamlined  office  design.  Its  architect,  Lewis  Hobart,  took  advantage  of  an 
elevated  site  to  design  a  1 38-foot  triangular  tower,  whose  white  cladding  t^was  relieved  by  a 
vertical  blue  strip  and  orange  triangle  bearing  the  name  of  the  company.  In  J 995.  the  Union  Oil 
Company  I020  was  replaced  with  a  lozo  for  the  Bank  of  America,  and  the  blue  strip  was  removed  The 
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)wer  is  not  only  an  advertisement  for  the  company,  but  also  the  most  prominent  point  of 
3ference  for  Rincon  Hill.  A  great  digital  clock  also  displays  the  time  to  travelers  enroute  to  the 
ay  Bridge  or  nearby  freeways.  Since  portions  of  the  site  are  used  for  parking  and  vehicular 
lovement,  the  site  could  accommodate  additional  development  consistent  with  the  scale  and 
haracter  of  the  existing  building. 

The  Union  76  Clock  Tower  has  been  identified  as  a  historic  resource  in  several  existing 
g-vevs,  including  this  Plan.  A  new  residential  development  is  currently  proposed  at  this  location  that 
ould  remove  this  resource  if  built.  Given  this  Plan's  policies  to  encourage  housing  in  Rincon  Hill, 
nd  the  housing  potential  at  this  location,  residential  development  on  the  site  may  be  appropriate  if 
ndinss  of  overriding  considerations  are  made. 

ite  7  —  Coffin-Reddington  Building:  301  Folsom  Street.  In  the  design  of  this  1937 
ffice/warehouse  building  for  a  local  firm  dealing  in  wholesale  drugs,  chemicals,  drug  sundries 
nd  liquors,  Frederick  H.  Meyer,  founder  of  the  California  College  of  Arts  and  Crafts, 
mployed  a  restrained  Moderne  idiom.  The  Coffin-Reddington  Building  is  a  two-part 
5inforced  concrete  block  whose  stucco  facade  has  been  painted  a  beige  color.  The  building's 
reat  mass  is  articulated  by  differentiating  its  end  bays  through  the  modulation  of  their  width  in 
aspect  to  the  central  bays.  Moderne  elements  include  decorative  chevrons  and  half  circles  at 
ie  frieze  and  fluted  piers,  dividing  the  facade  into  a  series  of  horizontal  window  bays  with 
idustrial  sash.  A  dentilated  lintel,  fluted  piers,  and  decorative  floral  patterns  and  chevrons 
ecorate  the  two  entrances.  The  building  could  accommodate  a  penthouse  set  back  from  the 
ite  lines  along  the  street  and  otherwise  should  remain  essentially  intact. 
,jte  8  —  Gimbel  Brothers  Candy  Factory:  501  Folsom  Street.  The  Gimbel  Brothers  Building 
ras  constructed  in  1916  according  to  the  designs  of  Alfred  Kuhn.  The  building  was  used  for 
le  production  and  storage  of  candy.  The  four-story  block  is  divided  into  two  sections  by  an 
laborate  stringcourse  and  faced  in  a  red  English  Garden  Wall  brick  bond.  The  ground  story 
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ontains  large  square  windows,  some  of  whose  sash  has  been  replaced  ove-  the  years.  Brick 
(ilasters,  with  stepped  capitals,  divide  the  facade  into  a  series  of  recessed  single  window 
lays  while  differentiated  end  bays  contain  paired  windows  flush  with  the  facade.  All  windows 
ire  concluded  by  segmental  arches  whose  voussoirs  blend  well  with  the  orthogonal  surface, 
"he  building  is  concluded  by  a  coping  above  its  restrained  cornice.  The  building  could 
ccommodate  a  penthouse  set  back  from  the  site  lines  along  the  street  but  otherwise  should 
Bmain  essentially  intact. 
mP  AND  GRAPHICS  CHANGES] 

)  Re-title  Map  7:  Location  Map  for  Specific  Preservation  as  Map  10:  Buildings  of  Historic  or 
rchitectural  Sisnificance.  " 

)       Add  photograph  of  Union  Oil  Co.  Building,  illustrating  alterations  to  historic  logo. 
END  MAP  AND  GRAPHICS  CHANGES] 
Implementation 

A  key  2oal  of  this  plan  is  to  create  a  full-serxice  urban  neighborhood  to  support  the  substantial 
ew  housing  development  anticipated  in  Rincon  Hill  If  the  plan  is  realized,  new  residents  will  create 
•gnificant  new  needs,  which  the  area 's  dated  infrasiruclurc  cannot  meet.  While  new  development  will 
enerate  real  estate  transfer  taxes  and  annual  property  tax  increases  and  pay  cit\nvide  school  fees  and 
leet  inclusionarv  housing  requirements,  additional  investments  in  parks,  streets,  and  community 
icilities  and  services — beyond  what  can  be  provided  through  property  tax  re\'enue — is  essential  to 
leeting  the  needs  of  new  residents  and  fulfilling  the  cit\'  's  soal  of  creating  a  residential  neighborhood 
n  Rincon  Hill  supported  by  the  necessar\'  investments  in  parks,  streets  and  other  facilities.  To  this  end, 
lis  plan  proposes  the  follow  ins  implementation  stratesies: 

Objective  7.1 :  Ensure  that  private  development  provides  funding  for  public  improvements,  and  their 
n-goins  niaintenance  and  operations,  in  proportion  to  the  need  for  those  improvements  that  it 
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'Objective  7.2:  Minimize  the  amount  of  direct  public  funding  that  must  be  used  to  fund  and  maintain 

mblic  improvements 

'Policies 

')bjective  7.3.  Use  local  South  of  Market  residents  and  First  Source  employees  and  provide  adequate 
oh  training,  especially  for  South  of  Market  residents,  for  new  construction  and  post-construction  jobs 
reated  from  new  development  to  the  maximum  extent  feasible. 

^olicy  7. 1 :  Require  neM>  development  to  implement  portions  of  the  streetscape  plan  adjacent  to  their 
development,  and  additional  relevant  in-kind  contributions,  as  a  condition  of  approval, 
^olicv  7.2:  Create  a  community  facilities  district  to  fund  capital  improvements,  operation  and 
laintenance  of  new  public  spaces,  includins  the  Livins  Streets,  the  Harrison/Fremont  park,  and 
ommunity  spaces  in  the  Sailor 's  Union  of  the  Pacific  building. 

^olicy  7.3:  Require  new  development  fee  to  pay  an  additional  per  square  foot  fee  to  cover  features  of 
he  public  realm  plan,  based  on  the  need  for  the  public  improvements  created  by  new  development,  that 
annot  be  paid  for  through  the  community  facilities  district. 

^olicy  7.4:  Pursue  the  adoption  of  the  Rincon  Hill  Streetscape  Plan  by  all  necessary  agencies  and  the 
•oard  of  Supervisors  consistent  with  this  plan. 

Objective  7.3:  Use  local  and  First  Source  employees  for  new  construction  and  post-construction  jobs 
reated  from  new  development  to  the  maximum  extent  feasible. 

*olicy  7.5:  Ensure  that  new  residential  development  projects  in  Rincon  Hill  comply  with  First  Source 
firing  requirements  for  construction  and  post-construction  employment  pursuant  to  San  Francisco 
dministrative  Code  Chapter  83. 

*olicy  7.6:  Encourage  new  development  to  make  sood  faith  efforts  to  hire  San  Francisco  residents 
omprising  at  least  50  percent  of  the  total  construction  workforce  measured  in  labor  work  hours. 
.  Pipeline  Projects.  Notwithstanding  aay  other  provisions  of  the  Rincon  Hill  Area  Plan,  in 
ecognition  of  pipeline  housing  projects  at  375  and  399  Fremont  Street,  all  provisions  of  this  Plan  shall 
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Section  3.  The  Urban  Design  Element  of  the  San  Francisco  General  Plan  is  hereby 
imended,  to  read  as  follows: 

'olicy  4.11:  Make  use  of  street  space  and  other  unused  public  areas  for  recreation. 
articularlv  in  dense  neighborhoods,  such  as  those  close  to  downtown,  where  land  for  iradiiional  open 
paces  is  more  difficult  to  assemble. 

Walking  along  neighborhood  streets  is  the  common  form  of  recreation.  The  usefulness 
if  streets  for  this  purpose  can,  in  many  cases,  be  improved  by  widening  e/'sidewalks  and 

illation  installing  ef  simple  improvements  such  as  benches  and  landscaping.  Such 
nprovements  can  often  be  put  in  place  without  narrowing  e/'traffic  lanes  by  ijic  use  of  parking 
lays  with  widening  widened  <9/'sidewalks  at  fhe  intersections  and  at  other  points  unsuitable  for 
arking. 

Streets  that  have  roadways  wider  than  necessary-,  and  streets  that  are  not  developed 
:)r  traffic  because  of  their  steepness,  provide  exceptional  opportunities  for  recreation.  This  is 
articularlv  applicable  in  new  neighborhoods  like  Transbay  and  Rincon  Hill,  where  traditional  open 
paces  are  more  difficult  to  assemble  because  of  higher  densities  and  lack  of  availahle  sites  to  acquire 
?r  parks.  These  areas  This  excess  street  space  can  be  developed  with  playgrounds,  sitting  areas, 
iewpoints  and  landscaping  that  make  them  neighborhood  assets  and  increase  the 
pportunities  for  recreation  close  to  the  residents'  homes. 
VIAP  AND  GRAPHICS  CHANGES] 
)       Streets  Area  Important  to  Perception  of  the  City: 
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Amend  the  network  of  "Streets  that  Extend  the  Effect  of  Public  Open  Space  "  to  include  Spear 
Street  from  Folsom  to  The  Embarcadero  and  Main  and  Beale  Streets  from  Folsom  to  Bryant 
Street. 

Remove  Embarcadero  Freeway  and  Ramp. 
)      Streets  Important  for  their  Quality  of  VieWs: 

Amend  to  inch^de  Folsom  and  Harrison  as  streets  with  excellent  views. 
)      Map  3:         Where  Streets  are  Most  Important  as  Sources  of  Light,  Air  and  Open 

Space 

Amend  the  residential  density  and  block  coverage  coloring  to  reflect  changes  that  will  result 

from  the  implementation  of  the  Rincon  Hill  Plan. 

Remove  Embarcadero  Freeway  and  Ramp. 
:ND  MAP  AND  GRAPHICS  CHANGES] 

Section  4.     The  Recreation  and  Open  Space  Element  of  the  General  Plan  is  hereby 
mended,  to  read  as  follows: 
/lAP  AND  GRAPHICS  CHANGES] 

)      Map  4:         Citywide  Recreation  and  Open  Space  Plan 

Amend  to  include  the  proposed  open  space  in  Rincon  Hill  located  at  Harrison  and  Fremont 
Streets  (Block  3766,  Lot  009)  as  "Acquire  for  or  convert  to  public  open  space". 

;ND  MAP  AND  GRAPHICS  CHANGES] 

Section  5.     The  Downtown  Plan,  an  Area  Plan  of  the  San  Francisco  General  Plan,  is 

3reby  amended,  to  read  as  follows: 

4.8-acre  Park-Rincon  Point  Park  will  be  added  next  to  the  shoreline  promenade  between 
le  Agriculture  Building  and  Pier  24.  To  the  north  are  Sidney  Walton  Park  and  the  parks  on 
laritime  Plaza.  On  the  west  are  Portsmouth  Square,  St.  Mary's  Square,  and  Union  Square, 
3  well  as  the  sunny  streets  of  the  retail  district.  Major  new  open  space  will  be  added  in  the 
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ferba  Buena  Center  project  on  the  central  blocks,  centered  on  six  acres  of  park  and  plaza  in 
he  block  bounded  by  Third,  Fourth,  Mission  and  Howard  Streets.  In  Rincon  Hill,  the 
leishborhood  directly  adjacent  to  Transbay,  an  additional  siie  should  he  cu  quired  /or  use  as  open 
pace. 

MAP  AND  GRAPHICS  CHANGES] 

)       Map  2:         Areas  for  New  Housing  Near  Downtown: 

Expand  the  shadinz  of  Areas  for  New  Housing  Near  Downiow  n  to  the  east  and  to  the  south  to 

reflect  the  changes  proposed  in  the  Rincon  Hill  plan. 
!)       Map  3:  Major  Open  Spaces 

Amend  map  to  include  the  proposed  open  space  at  Harrison  and  Fremont  Streets  (Block  3766. 

Lot  009)  as  "open  space  in  the  planning  sta^e.  " 

Section  6.     The  South  of  Market  Plan,  an  Area  Plan  of  the  San  Francisco  General 
'Ian,  is  hereby  amended  to  read  as  follows: 

Map  1 :  South  of  Market  Planning  Areas 

Amend  so  that  the  boundaries  of  Rincon  Hill  are  accurate. 
:)       Map  7:  Open  Space  and  Pedestrian  Network 

Amend  to  include  the  proposed  open  spaces  at  Harrison  and  Fremont  Streets  (Block  3766.  Lot 

009)  and  Guy  and  First  Streets  (Block  3749.  Lot  005)  as  "proposed  open  .<ipacc 

Section  7.     The  Land  Use  Index  of  the  San  Francisco  General  Plan  is  hereby 
mended,  to  read  as  follows: 

Rincon  Hill  Land  Use  Plan  Map  (Rincon  Hill  Area  Plan): 

Replace  with  updated  Land  Use  map. 
)       Rincon  Hill  Height  Limits  Map  (Rincon  Hill  Area  Plan): 

Replace  with  updated  Height  Limits  map. 
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Citywide  Recreation  and  Open  Space  Plan  Map  (Recreation  and  Open  Space 
nt): 

Replace  with  updated  Citywide  Recreation  and  Open  Space  Plan  map. 


PPROVED  AS  TO  FORM: 
'ENNIS  J.  HERRERA,  City  Attorney 


JUDITH  A.  BOYAJIAN  ^  ^ 
Deputy  City  Attorney 
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ATTACHMENT  A 

to  the 

RINCON  HILL  GENERAL  PLAN  AMENDMENTS 
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Figure  2:  Development  Concept  for  Rincon  Hill 
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Map  1:  Assessor's  Block  and  Lot  Numbers 
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Map  2:  Fxisting  Land  Uses 
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Map  3:  Land  Use  Plan 
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Map  4:  Required  Ground-Floor  Uses 
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ap  5:  Inclusionary  Housing  Boundary 


DIViSlON/1 3TH 
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Map  6:  Publicly-Owned  Parcels  Appropriate  for  100%  Affordable  Housing 
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of  Guy/Lansing  Neighborhood 


NG  DEPARTMENT 
OF  SUPERVISORS 


Page  58 
3/15/05 

n:\landuse\jboyajia\ctypian\rhap2.doc 


I 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Map  7:  Height  Limits 


Height  and  Bulk  District  boundary 
85/200  Podium/Tower  height  limits  in  feet" 

'  Tower  height  subject  to  additional  bulk  and  spacing  controls 
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3:  Rincon  Hill  on  the  San  Francisco  Skyline 
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Figure  4:  Bulk  Control 


HtVISED  -K-  SULK  COiVreOLS  MtVISEU  'ir  SULK  CONTROLS  HEVlbE  L>  "R-  BULK  CONTROLS  fitVii-U  "H"  Bj.l'  LOMBOLi 

8S  -  JIO'  2A\  ■  300'  301  ■  iiO  551  •  5W 

OO  CO  CO  CO 


R6VU:0-n-  SULKCCNTaO.S 
TOWER  SfPAHATlON 
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igure  5:  Required  Podium  Stepbacks  on  Streets,  Alleyways  and  Mid-Block 


For  Residential  Frontages 
on  Spear,  Main,  Beale,  Fremont 
and  First  Streets 
(excluding  towers) 


10'  5' 


5'  10' 


For  Guy  Place,  Lansing  Street 
(excluding  towers) 


For  Midblock  Paths 
(excluding  towers) 


T  Stepback 
I  Above 
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1  1 
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—  65'  
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Map  8:  Rincon  Hill  Public  Open  Space  System 
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Map  9:  Rincon  Hill  Streetscape  Concept 
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iure  6:  Proposed  Living  Street  Section  (Spear,  Main  and  Beale  Streets) 


Proposed 
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Photograph  of  current  appearance  of  Union  Oil  Company/Banl^  of  America  building 
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URBAN  DESIGN  ELEMENT 

Streets  Area  Important  to  Perception  of  the  City 


STREETS  AREA  D4P0RTANT  TO  PERCEPTION  OF  THE  CITY 
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URBAN  DESIGN  ELEMENT 

Streets  Important  for  Their  Quality  of  Views 
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URBAN  DESIGN  ELEMENT  MAP  3 

Where  Streets  Are  Most  Important  as  Sources  of  Light,  Air  and  Open  Space 
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RECREATION  AND  OPEN  SPACE  ELEMENT 
Citywide  Recreation  and  Open  Space  Plan 
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DOWNTOWN  AREA  PLAN 

Areas  for  New  Housing  Near  Dovwitown 


AREAS  FOR  NEW  HOUSING  NEAR  DOWNTOWN 

■I^H  Redevelopment  Aseoc?  Houshic  Sites 

^^^^  Areas  To  Be  Rezooed  For  Housing 

t^^^j  Poteatial  Housing  Areas  For  Svaiy 

''  Proposed  i  C-3  District  Boundary 
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DOWNTOWN  AREA  PLAN 
Major  Open  Spaces 
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SOUTH  OF  MARKET  AREA  PLAN 
South  of  Market  Planning  Areas 
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SOUTH  OF  MARKET  AREA  PLAN 
Open  Space  and  Pedestrian  Network 
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City  and  County  of  San  Francisco 
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Ciiy  HaU 
I  Df  Carlim  B  Goodlcn  Ptoce 
San  ftancuco.  CA  94102-4689 


Ordinance 


File  Number: 


050862 


Date  Passed: 


Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Rincon  Hill  Area  Plan,  the 
Urban  Design  Element,  the  Recreation  and  Open  Space  Element,  the  Downtown  Plan,  the  South  of 
Market  Area  Plan,  and  the  Land  Use  Index  to  conform  them  with  proposed  Rincon  Hill  Dov;ntov/n 
Residential  District;  adopting  environmental  findings  that  the  proposed  amendments  are  consistent 
with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101.1. 


August  2,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


July  26,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McCioldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Daly 
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FILE  NO.  050741 


ORDINANCE  NO. 


[Creating  a  Food  Security  Task  Force] 

Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Sections  470.1  and 

470.2,  to  establish  a  Food  Security  Task  Force  charged  with  creating  a  strategic  plan  to 

address  hunger,  enhancing  food  security,  and  increasing  participation  'n  federally 

funded  programs;  requiring  preparation  of  reports  and  a  strategic  plan;  and  incKiding  a 

sunset  provision. 

Note;  Additions  are  single-underline  ludk  w  Timjs  .\'c'u  Roman', 

deletions  are  ^rikeihruu^h  HnUirS-l-imeY-^fev,  RtinHin 
Board  amendment  additions  are  dogble^unoerlined 
Board  amendment  deletions  are  Stf+ketflfoygh-ROf-mal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1,  Tne  Sar>  Francisco  Health  Code  is  amended  by  adding  Sections  47C  and 
470.2,  to  read  as  follows: 

SEC  470.J  ESTABUSHMENTAND  MEMBERSHIP  OF  FOOD  SECURITY  TASK  FOkCE. 

fa)  Food  Security  Task  Force   There  is  hereby  e.slablishea  a  Food  Security  Task  Force  of  the 

City  and  County  of  San  Francisco,  food  security,  for  purposes  of  this  ordinance,  shall  mean  the  stale 
in  which  all  persons  obtain  a  nutritionally  adequate,  culturally  acceptable  diet  at  all  limes  through 
local  non-emergency  sources. 

fh)  Membership   The  Task  Force  ahall  consist  of  up  to  I'll]  members  as  provided  heiow 
Votins  members,  other  than  department  representatives  and  the  School  Di 'Uriel  representative,  shall 
serve  at  the  pleasure  of  the  Board  of  Supervisors. 

(1)  Votins  Members   The  Board  of  Supervisors  shall  appoint  one  voting  member  from  the 
Human  Service  Agency,  the  Deportment  of  Public  Health,  the  Department  of  Children,  Youth  and  their 
Families,  the  Mayor's  Office  on  Community  Development,  and  the  Recreation  and  Park  Department. 

Supervisor  Maxwell  j  MiT:'...ariini,  AmEiiano  j  /^i^tilv^ 

BOARD  OF  SUPERVISORS  '  ■  Page  1 

DOCUMENTS  DEPT.  4/25^ 
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The  Clerk  of  the  Board  of  Supervisors  shall  invite  the  San  Francisco  Unified  School  District  to  submit  a 
representative  for  appointment  by  the  Board  as  a  voting  member  of  the  Task  Force.  \ 

In  addition,  the  Board  may  appoint  as  voting  members  of  the  Task  Force  up  to  [four] 
representatives  of  community-based  organizations  that  provide  nutritional  support  and  increase  the 
food  security  of  San  Francisco  residents.  Such  community  members  may  include  but  are  not  limited  to 
representatives  from  the  San  Francisco  Food  Bank  or  St.  Anthony's  Foundation.  No  organization  shall 
have  more  than  one  representative  on  the  Task  Force. 

Members  other  than  department  representatives  shall  serve  at  the  pleasure  of  (he  Board  of 
Supervisors. 

(2)  Nan- Voting  Members.  The  Task  Force  shall  invite  federal  agencies,  such  as  the  United 
States  Department  of  Agriculture,  Food  and  Nutrition  Services,  to  send  a  representative  to  sit  as  a  non- 
voting member  of  the  Task  Force. 

(c)  Staffing.  The  Department  of  Public  Health,  Nutrition  Services,  shall  provide  clerical 
assistance  and  logistical  support  to  the  Task  Force  and  its  committees. 

(d)  Purposes  of  Task  Force;  Strategic  Plan.  The  Food  Security  Task  Force  shall  recommend 
to  the  Board  of  Supervisors  legislative  action  and  city-wide  strategies  that  would  increase  participation 
in  federally  funded  prof^rams  such  as  the  Food  Stamp  program.  Summer  Food  Service,  the  Child  and 
Adult  Care  Food  Program,  the  Homeless  Children  Nutrition  Program,  the  Special  Supplemental 
Nutrition  Program  for  Women  Infants  and  Children  fWIC),  the  National  School  Lunch  Program,  and 
the  National  School  Breakfast  Program.  The  Task  Force  shall  also  provide  general  advice  and 
assistance  to  the  Board  of  Supervisors  Mnlh  regard  to  funding  priorities,  legislative  action,  and  city 
polices  on  addressing  hunger  and  enhancing  the  food  security  of  San  Francisco  residents  in  addition  to 
any  other  issues  within  the  Task  Force 's  expertise. 
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To  accomplish  these  soals,  the  Food  Security  Task  Force  shall  prepare  a  wriiien, 
comprehensive,  and  coordinated  strategic  plan  seitintj  forth  its  recommendaiion.s  a/id  suggestions  on 
implementation.  The  T ask  Force  shall  submit  the  plan  to  the  Board  of  Supervisors  within  twelve 
months  after  the  first  meeting  of  the  Task  Force.  The  Board  of  Supervisors  may  adopt  legislation  to 
support  the  plan 

Thereafter,  the  'Task  Fo rce  shall  su bmil  status  reports  on  progress  toward  implementing  the 
plan  and  meeting  the  plan's  goals  to  the  Board  hi-annually.  ■  ■ 


SEC.  470.2.  SUNSET  PROVISION. 

=     Two  vem€  after  jk&  passage  of  this  ordinance,  the  Food  Security  Task  Torcr  shall  submit  a 
I  ecommendation  to  the  Board  of  Supervisors  on  -vhether  the  'Task  Force  ^huula  ,  unm-u^  '!L''I'S''Sl.lQ!L 
Uniess  ihi:>  measure  creating  the  Task  Force  is  reauthorized  and  cxit-nded  hv     •  ■'  ,  .[^ojuiioij 

prior  to  June  30,  20(/'\.  Sections  470.1  and  4'7l).2  shall  e.xpiie  by  jpeialioit  of  ur^. 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRbRA,  City  Attorney 


By: 


ALEETA  M.  VAN  RUNKLE 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Sections  470.1  and  470.2,  to 
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July  26,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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Excused:  1  -  Daly 
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File  No.  050741  I  hereby  certify  that  the  foregoing  Ordinance 
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FILE  NO.  050935  ORDINANCE  NO. 


af^^Authorizing  oxomption  from 

Rosidontial  Parking  Pormit  rogu4ations  for  permits  to  exempt  itinerant  School  District  teachers 
and  administrators  from  Residential  Parkinq~Permit  regulation's.] 

Ordinance  amending  the  San  Francisco  Traffic  Code  by  amending  section  308.3  to  (1) 

uca^iof^al  Institution  Permits  fof^eao^&  by-tying  the  fee 

ng-Pefmits  issued  to  re&ident&;-afKi-{ 2 }  a u t h o r i z e  t h e 

Director  of  Parking  and  Traffic  to  issue  permits  that  would  exempt  itinerant  teachers 

and  designated  school  administrators  employed  by  the  San  Francisco  Unified  School 

District  from  Residential  Permit  Parking  regulations,  and  setting  a  fee  for  sucf]  perming. 

Note:  Additions  are  sm<ile  underline  iialics  Times  AVav  Rf)nuin\ 

deletions  are  siKikeiiinHo^h  iltiiics  'fimes  R^WHUi. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  s^ffketl^vfo^h  norrr>ai. 

Be  it  ordained  by  the  People  o^  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
308.3,  to  read  as  follows: 

SEC.  308.3.  EDUCATIONAL  INSTITUTION  PERMITS. 

(a)  Upon  written  request,  the  Director  of  Parking  and  Traffic  shall  issue  to  the 
principal  or  chief  administrator  of  an  educational  institution  located  within  a  residential  permit 
parking  area  transferable  daytimie  parking  permits  for  the  use  of  persons  employed  as 
teachers  at  such  institution  who  operate  commuter  vehicles,  which  permits  would  be  valid  for 
parking  between  the  hours  of  8:00  a.m.  to  3:00  p.m. 

(b)  The  Director  of  Parking  and  Traffic  is  authorized  to  issue  a  maximum  often  -W-d^ 
imum  of  throoannual  parking  permits  per  institution,  or  the  number  of  parking  permits 

that  equals  the  number  of  on-street  unrestricted  parking  spaces  available  between  an 
extension  of  each  property  line  of  said  institution  to  the  middle  of  the  public  streets  or 
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highways  upon  which  the  institution  directly  abuts,  as  determined  by  survey  of  the  Department 
of  Public  Works,  whichever  is  the  lesser  number,  but  in  no  event  less  than  three  permits. 

(c)  Each  parking  permit  issued  by  the  Director  of  Parking  and  Traffic  pursuant  to  this 
Section  shall  be  valid  for  one  year  from  the  date  established  by  the  Director  of  Parking  and 
Traffic.  Permits  may  be  repurchased  annually  upon  reapplication  by  the  principal  or  chief 
administrator  of  the  educational  institution  in  the  manner  required  by  the  Director  of  Parking 
and  Traffic.  In  dispensing  of  the  permits  for  a  particular  educational  institution,  the  principal  or 
chief  administrator  thereof  shall  give  consideration  to  those  teachers  who  are  participating  in  a 
carpool  or  other  method  of  transportation.  The  fee  for  any  permit  issued  under  this  subsection 
shall  be  consistent  with  tho  annual  permit  foo  ostablishod  in  Section  314(o)$60  regardless  of 
the  date  of  purchase  or  repurchase. 

(d)  In  addition  to  permits  issued  under  subsection  (a),  the  Director  of  Parking  and  Traffic  may 
issue  city-wide  permits  for  those  itinerant  teachers  and  designated  school  administrators  employed  by 
the  San  Francisco  Unified  School  District  (SFUSD)  whose  duties  require  them  to  travel  to  more  than 
one  school  site  and  who  have  been  approved  by  the  Superintendent  of  the  SFUSD.  or  his  or  her 
designee.  For  purposes  of  this  section,  "designated  school  administrators"  shall  he  defined  as  those 
administrators  who  provide  on-site,  direct  support  to  schools  that  have  been  identified  as  low- 
performing  by  SFUSD,  the  State  of  California,  or  the  Federal  government.  The  permit  shall  exempt  the 
holder  from  residential  parking  area  regulations  on  weekdays  between  the  hours  of  8  a.m.  to  5  p.m. 
when  performing  official  functions  for  the  School  District—  aP^Such  permits  shall  be  valid  for  one 
year  from  date  of  issuance. qlh^  shall  bo  subjoct  to  an  annual  foo  consistont  with  tho  annual 
permit  foo  ootablishod  in  Soction  314(q)  The  annual  fee  for  any  permit  issued  under  this 
subsection  shall  be  S60  regardless  of  the  date  of  purchase  or  repurchase.  The  Director  of 
Parking  and  Traffic  shall  S^SQ  issue  rules  and  regulations,  not  inconsistent  with  this  Article,  governing 
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issuance  and  the  manner  in  which  approved  personnel  max  (jtiiilif  y  for  such  pcrrniis  and  establishing 
penalties  for  misuse  of  the  pennits. 

-HHie}  The  term  "educational  institution"  shall  mean  any  school  or  other  place  of 
learning  providing  a  pre-school,  elementary  or  secondary  level  of  study,  and  vjh\ch  regularly 
employs  a  staff  of  at  least  15  certificated  employees  or  persons  regularly  employed  as 
classroom  teachers. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Supervisor  Ammiano 
BOARD  OF  SUPERVISORS 


Page  3 

7/12/2005 

n:\ptc\as2005\050053«rO031 1165  (Joe 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodleit  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


050935 
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Ordinance  amending  the  San  Francisco  Traffic  Code  by  amending  section  308.3  to  authorize  the 
Director  of  Parking  and  Traffic  to  issue  permits  that  would  exempt  itinerant  teachers  and  designated 
school  administrators  employed  by  the  San  Francisco  Unified  School  District  from  Residential  Permit 
Parking  regulations,  and  setting  a  fee  for  such  permits. 
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McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

August  9,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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FILE  NO.  051258 


AS  DIVIDED  IN  COhC-IITTEE  -  7/21/05 

ORDINANCE  NO. 


[Golf  Fees  -  Cost  of  Living,  McLaren  Park.] 

Ordinance  making  environmental  findings  and  amending  the  San  Francisco  Park  Code, 

Article  12,  by  amending  Sec.  12.20  to  authorize  an  annual  cost  of  living  increase  in  golf 

fees;  and  adding  Sec.  12.37  to  establish  fees  for  Gleneagles  Course  at  McLaren  Park. 

Note:  Additions  are  sinsle-underline  italics  Times  .\'t?vv  Roman: 

deletions  are  sirikcihrou^h  iialics  Tunes  \cnr  Roman. 
Board  amendment  additions  are  d o ub le _g n d exMed ■ 
Board  amendment  deletions  are  str^kethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 ,  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.). 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.20,  to  read  as  follows: 

Sec.  12.20.  ADJUSTMENT  OF  FEES. 

(a)  Beginning  with  fiscal  year  2003-2004,  fees  set  forth  in  this  Article  12,  unless 
otherwise  specified,  may  be  adjusted  each  year,  without  further  action  by  the  Board  of 
Supervisors,  to  reflect  changes  in  the  relevant  Consumer  Price  Index  (CPD,  as  determined  by 
the  Controller. 

No  later  than  April  15th  of  each  year,  the  Recreation  and  Parks  Department  shall 
submit  its  current  fee  schedule  to  the  Controller,  who  shall  apply  the  price  index  adjustment  to 
produce  a  new  fee  schedule  for  the  following  year. 

No  later  than  May  1 5th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce  sufficient 
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revenue  to  support  the  costs  of  providing  the  services  for  v^hich  each  fee  is  assessed,  and  (b) 
the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs  of  providing  the 
sen/ices  for  which  each  fee  is  assessed. 

fh)  All  golf  fees  for  San  Francisco  residents,  juniors,  seniors  may  he  increased  annually  by  the 
CPI.  or  up  to  $1.00,  whichever  is  greater,  upon  approval  of  the  Recreation  and  Park  Commission.  All 
solf  fees  for  non  S.  F.  residents  and  tournaments  may  he  increased  by  two  times  (2x)  the  CPI,  or  up  to 
51.00,  whichever  is  sreater,  upon  approval  of  the  Recreation  and  Park  Commission. 

Section  3.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  12.37, 
to  read  as  follows: 

Sec.  12.37.  GOLF  FEES  -  MCLAREN  PARK  (GLENEAGLES). 

The  following  fees  shall  he  charged  for  solfing  at  McLaren  Park: 

(a)  Nine  Holes  Weekday  (Mon  -  Thurs)  Weekend  (Fri  -  Sun. ) 


(1)  Standard 


$13.00 


$16.00 


(2)  Senior 


$09.00 


fh)  Eighteen  Holes 


Weekday  (Mon  -  Thurs) 


Weekend  (Fri  -  Sun.) 


(1)  Standard 


$20.00 


$27.00 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


VI^INIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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As  Amended  in  Board 
8/9/05 

FILE  NO.  050591  ORDINANCE  NO. 


8/9/05  ^  0  7  '  ^ 


[Inclusion  of  transit,  pedestrian,  and  bicycle  improvements  as  part  of  street  innprovement 
projects.] 

Ordinance  amending  the  Public  Works  Code  to  add  Section  2.4.13  to  require  the 

Integration  of  transit,  pedestrian,  and  bicycle  improvements  as  part  of  the  planning, 

construction,  reconstruction,  or  repaving  of  public  right-of-ways. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  stnkcthrough  iudics  Times  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &t^4kothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 
Section  2.4.13,  to  read  as  follows: 

SEC.  2.4.13.  TRANSIT.  PEDESTRIAN,  AND  BICYCLE  IMPROVEMENTS  AS  PART  OF  PLANNING. 
CONSTRUCTION,  RECONSTRUCTION,  AND  REPAVING  PROJECTS. 

(a)  Whenever  the  Department  or  other  Municipal  Excavator  undertakes  a  project  involving  the 
planning,  construction,  reconstruction,  or  repaying  of  a  public  ri^ht-of-way,  such  project  shall 
include,  to  the  maximum  extent  practicable  and  feasible,  the  following  transit,  pedestrian,  and  bicycle 
improvements: 

(1)  Street  and  pedestrian-SCale  sidewalk  liehtins; 

(2)  Pedestrian  and  bicycle  safety  improvements  measures,  as  established  in  any  offwial  City 
adopted  bicycle  or  pedestrian  safety  plan  or  Other  Citv  adopted  Dlannino  documents; 

(3)  Appropriate  access  in  accordance  with  the  Americans  with  Disabilities  Act; 

(4)  Public  transit  facilities  accommodation,  including,  but  not  limited  to  desisnation  of  the 
ri^ht-of-way  as  a  transit  preferential  street  designation  or  bus  rapid  transit  corridor; 

(5)  Traffic  calming  devices; 

(6)  Landscaping ;-Skf^4 
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(7)  Streetscape  amenities:  and 

(8^  Other  street  and  sidewalk  improvements  consistent  with  the  City's  "transit  first" 

policy. 

(b)  The  Director,  in  consultation  with  the  Gonoral  ManagorExecutive  Director  of  the 

Municipal  Transportation  Asencv. Department  of  Public  Health,  and  other  affected  City  departments. 


including  the  Planning  Department  and  Department  on  the  Environment,  shall  develop  orders, 
regulations,  or  amendments  to  the  Department's  Standard  Plans  and  Specifications  that  address  the 


improvements  set  forth  in  Subsection  (a). 

(c)  To  the  maximum  extent  practicable  and  feasible,  the  Director  shall  condition  all  excavation 
and  street  improvement  permits  on  the  inclusion  of  the  improvements  set  forth  in  Subsection  (a).  If 
such  conditions  would  exceed  the  Director's  regulatory  authority,  the  Director  shall  coordinate  with 


other  City  departments  to  provide,  to  the  maximum  extent  practicable  and  feasible,  said  improvements 
on  behalf  of  the  City.  As  part  of  the  decision  on  any  permit  or  authorization  pursuant  to  the  Public 


Works  Code,  the  Director  shall  take  into  account  the  permit  activity's  positive  and  nesative  impacts  on 
the  integration,  enhancement,  or  preservation  of  the  improvements  set  forth  in  Subsection  (a). 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


John  D.  Malamut 
Deputy  City  Attorney 


Supervisor  MirkarimI 
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Ordinance  amending  the  Public  Works  Code  to  add  Section  2.4.13  to  require  the  integration  of  transit, 
pedestrian,  and  bicycle  improvements  as  part  of  the  planning,  construction,  reconstruction,  or 
repaving  of  public  right-of-ways. 


August  9,  2005  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McC3oldrick. 
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Excused:  I  -  Ammiano 

August  16,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Sandoval 
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FILE  NO.  051231 


[Department  of  Building  Inspection  Cash  Revolving  Fund.] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  10.135  to  increase  the 
Cash  Revolving  Fund  of  the  Department  of  Building  Inspection  from  $200  to  S600. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  10.135,  to  read  as  follows: 

Sec.  SEC.  10.135.  CASH  REVOLVING  FUNDS  -  DEPARTMENT  OF  BUILDING 

INSPECTION;  S600 

APPROVED  AS  TO  FORM: 


Note: 


Board  amendment  deletions  are  &ti4ketlvough-f>ofmal. 
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File  Number:       051231  Date  Passed: 


Ordinance  amending  San  Francisco  Administrative  Code  Section  10.135  to  increase  the  Cash 
Revolving  Fund  of  the  Department  of  Building  Inspection  from  $200  to  $600. 


August  9,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 

August  16,  2005  Board  of  Supervisors  —  FINALLY  PASSED 
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FILE  NO.  051220 


ORDINANCE  NO  I  - 0'^ 


[Parking  Fine  Penalty  Schedule  ] 

Ordif^ance  amending  San  Francisco  Traffic  Code  section  1  32  to  roterenco  the  correct 
California  Vehicle  Code  subsection  for  covering  a  license  plate 

Note;  Additions  are  ^lugic  [iiuicrimc  :!..ui,-s  I :>n}-^.  >Ui:y.]<^>jf^m. 

deletions  are  ^{nkethh'-yr.ii^^'rf-iiatu  s  T>r>u^s-Now  Roman 
Board  amendment  additions  are  doublg.u.n^rljjn,^^. 
Board  amendment  deletions  are  str-ikethm^ugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Fiancisco 
Section  1,  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
132,  to  read  as  follows: 

SeC.132.  PENALTY  SCHEDULE. 

Pursuant  to  California  Vehicle  Code  Section  40203  5,  violation  c.l  any  of  the  following 
subsections  of  the  San  Francisco  Traffic  Code  (TC),  Police  Code  (PC)  or  the  Crilifornia 
Vehicle  Code  (VC)  shall  be  punishable  by  the  fines  set  forth  below 


PC97A 

Occupy  Camper  etc. 

$100.00 

PC710  2 

For  Sale  Sign 

S50.00 

PC3703A 

(^ar  Alarm  /  Emerg 

$65.00 

PC3703B 

Car  Alarm  15  Min 

$65.00 

PC3704A 

Alarm  Time  15  Min 

$50.00 

TC21.1 

Remove  Chalk  1st 

$50  00 

TC21,2 

Remove  Chalk  2n6 

$75.00 

TC21.3 

Remove  Chalk  3rd 

$100.00 

TC27 

MC  Parking  Zone 

$75.00 

TC31.2 

Cable  Car  Lanes 

$50.00 
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1  U32A.1 

Towaway  Zone—Downtown 

$60.00 

1  Uo/iA.Z 

Towaway  Zone—Other  areas 

Ct)DU.(J(J 

TC32B 

Prohib  Parking 

(ten  nn 

Tr^^op  -1 
1  L^o/:o.  1 

Overtime  Parl<ing— Downtown 

CpDU.UU 

1  UoZU.Z 

Overtime  Parking— Other  Areas 

40.00 

TC32.1 

City  Hall  Permit 

ct)4U.0U 

1  L/OZ.  1 .  1 

Main  Library 

v>4U.UU 

1  UoZ.  1  .z 

Libraries 

»J)4U.UU 

1  UoZ.l  .o 

Social  Services 

iJ)4U.UU 

1  UoZ.  1 .4 

Housing  Authority 

(t/in  nn 

TC32. 1 .5 

Muni  Rwy  Terminals 

(C/i n  nn 

1  UoZ.  1  .D 

r\K  uiri  /  uasiro 

<t:yin  nn 

TC32.1 .7 

rrk  Utrl  /  orUbU  Prop 

S"  A  n  An 

1  OoZ.  1 .0 

r rK  Vv'iri  /  rium  oireei 

QAn  nn 

1  Uoz.1  .y 

rrK  Uin  /  rUO  r Top 

C/t  n  nn 

1  LrOZ.    1  .    1  U 

rrK  uiri  /  vvasn  /  jacK 

C/in  nn 
v!>4U,UU 

TOQO  -1   ^  i 

1  Un5Z.  I  .1  I 

rrK  LrTri  /  UrVV  rrop 

<t/in  nn 
»p4U.UU 

TC32.2 

rrk  L/tri  /  or  oenerai 

C;  /  A  A  A 

1  UoZ.Z.  1 

neaiin  L^enier  ino.  i 

<tAn  nn 

1  UoZ.Z.Z 

Sunset  /  Richmnd  HC 

ct/in  nn 

vp4U.UU 

1  Uoz.Z.o 

iNt  Ulsi  neaitn  oenter 

<£/in  nn 

q>4U.UU 

TC32.3 

Laguna  Honda  Hospital 

$40.00 

TC32.3.1 

Prk  Ctrl  /  DPH  Grove  St 

$40.00 

TC32.4 

Candlestick  Access  Rd 

$40.00 

TC32.4.2A 

Fire  Lane  /  Candlestick 

$40.00 
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TC32.4.2B 

Pkg  /  Candlestick 

$40.00 

TC32.5 

Youth  Guid  Center 

$40.00 

TC32.6 

Prk  Regs  /  Various 

$40.00 

TC32.10 

Off  Street  Parking 

40.00 

TC32.12 

Off  St  Overtime 

40.00 

TC32.13 

Off  St  Parallel  /  Diag 

S35.00 

TC32.14 

Off  St  /  Marked  Space 

$35.00 

TC32.21A 

Block  Charging  Bay 

100.00 

TC33C 

Temp  Park  Restriction 

$40.00 

TC33.1 

Temp  Constr  Zone 

$40.00 

TC33.3 

Spec  Truck  Zone 

$60.00 

TC33.3.1 

Heavy  Truck  Zone 

$60.00 

TC33.3.2 

Market  /  Bay  Truck  Zone 

$60  00 

TC33.5 

School  Bus  Zone 

$75.00 

TC37A 

Parking  Over  72  Hr 

$75.00 

TC37C 

Street  Cleaning 

$40.00 

TC38A 

Red  Zone 

$75.00 

TC38B 

Yel  Zone  /  Metro  Dist. 

$60.00 

TC38B.1 

Yel  Zn  Outside  Metro 

S60.00 

TC38C 

White  Zone 

$75.00 

TC38D 

Green  Zone 

$50.00 

TC38K 

Blue  Zone 

275.00 

TC38N 

Block  Bike  Lane 

100.00 

TC39B 

Taxicab  Zone 

$60.00 

TC50 

Interference  /  Sign 

$35.00 

Municipal  Transportation  Agency 
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T  C53A 

Dbl  Prking  Rstrict  St 

100.00 

TC55 

Angled  Parking 

$00.00 

TC56 

Median  Dividers 

$50.00 

TC58A 

Block  Wheels 

qjoo.UO 

TC58C 

Not  Within  Space 

(Toe;  An 

TC60 

Bus  /  Close  to  Curb 

CT  O  C  A  A 

TC60.5 

Engine  Idle  Parked 

100,00 

1  1 

100  Feet  Oversize 

$50.00 

TC63 

Com  Veh  /  Prk  Limited 

•1  A  A  A  A 

TC63A 

L/Om  ven  /  r  tk  Kesxricieo 

i  UU.UU 

9 

I— lira  /  DrL-  C>no  +  ri/^f or! 

ven  nire  /  riK  Kesiriciea 

1  UU.UU 

1  L'D'+ 

oniTi  narKeo  venicie 

v|>OU.UU 

1  UDO 

Repairing  Vehicle 

$55.00 

TC66 

Tour  Bus  Loading 

1  UU.UU 

TC69 

Key  in  Unattend  Veh 

$35.00 

TC70 

Improperly  Parked 

$35.00 

TC71 

Parked  Near  RR  Track 

(to  c;  A  A 

TC71 B 

Obst  Flov/  of  Traffic 

$35.00 

TC202 

Prk  Meter 

/in  nn 
4U.UU 

1  uzuz.  t 

Prk  Meter  Downtown 

•tc^n  nn 

1  oz  1  y 

Parking  Meter  M/C 

nn 
»p  /  o.uu 

TC315A 

Residential  Permit  Area 

$50.00 

TC315C 

Unauth  Permit 

$50.00 

VC4462B 

Imp  Regis.  /  Plates 

$50.00 

VC4464 

Altered  Plates 

$50.00 
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VC5201 

Plates  /  Mounting 

$50.00 

VC5201EF 

Plate  Cover 

$50.00 

VC5202 

Period  of  Display 

$50.00 

VC5204A 

Tabs 

$50.00 

VC21113A 

School  /  Pub  Ground 

$45.00 

VC21211A 

Bicycle  Path  /  Lanes 

$50.00 

VC22500A 

Parking  in  Intersection 

$75.00 

VC22500B 

Parking  /  Crosswalk 

$75.00 

VC22500C 

Safety  Zone 

$75.00 

VC22500D 

15  ft  Fire  Station 

$75.00 

VC22500E 

Driveway 

75.00 

VC22500F 

On  Sidewalk 

100.00 

VC22500G 

Excavation 

$35.00 

VC22500H 

Double  Parking 

$65.00 

VC225001 

Bus  Zone 

250  00 

VC22500J 

Tube  or  Tunnel 

$35.00 

VC22500K 

Bridge 

$35.00 

VC22500L 

Wheelchair  Access 

250.00 

VC22500.1 

Parking  in  Fire  Lane 

$50.00 

VC22502A 

Over  18  in  from  Curb 

$35.00 

VC22502B 

Wrong  Way  Parking 

$35.00 

VC22502E 

One-Way  Road  /  Pkg 

S35  00 

VC22504A 

Unincorp.  Area  Prkg 

$35.00 

VC22505B 

Signs 

S35.00 

VC22507.8A 

Disabled  Parking 

250.00 
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VC22507.3B 

Disabled  Parking 

250.00 

VG22507.8C 

Disabled  Parking 

250.00 

VC2251 1 .56B 

Misuse  of  Placard 

500.00 

VC2251 1.56C 

Confiscation  of  Placard 

500.00 

VC2251 1.57 

Lost,  Stolen  Placard 

500.00 

VC22514 

Fire  Hydrant 

$75.00 

VC2251 5A 

Unattended  Motor  Vehicle 

$60.00 

VC22515B 

Unattended  Vehicle 

$60.00 

VC22516 

Locked  Vehicle 

$46.00 

VC21718 

Stop  /  Freeway 

$35.00 

VC22521 

RR  Tracks 

$65.00 

VC22522 

W/3  ft  Handicap  Ramp 

275.00 

VC22523A 

Abandoned  Vehicle  /  Highway 

$200.00 

Abandoned  Vehicle  /  Public  or  Priv. 

(Conn  no 

Prop 

VC22526A 

Blocking  Intersection 

$75.00 

VC22526B 

Blocking  intersection  While  Turning 

$100.00 

VC23333 

Park  /  Veh  Crossing 

$60.00 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 


By: 


^OHN  !.  KENNEDY 
/Deputy  City  Attorney 
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File  Number:       051220  Date  Passed: 

Ordinance  amending  San  Francisco  Traffic  Code  Section  132  to  reference  the  correct  California 
Vehicle  Code  subsection  for  covering  a  license  plate. 


August  9,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 

August  16,  2005  Board  of  Supervisors  —  FLNALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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County  of  San  Francisco. 
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Ordinance  designating  1110  Taylor  Street,  the  Glazer-Keating  House,  as  Landmark  No. 
251  pursuant  to  Article  10,  Sections  1004  and  1004.4  Of  the  Planning  Code. 


j  As  amended  in  committee 

August  3,  2005.  ^ 

FILE  NO.  051128  ORDINANCE  NO. 

1  [Ordinance  to  designate  1 1 10  Taylor  Street,  the  Glazer-Keating  House,  as  a  Landmark  Urder 
^  I   Planning  Code  Article  10.] 

3 
4 

5 

Note:  Additions  are  single -underline  italics  Times  AVw  Roman, 

6    I  deletions  are  sirikcthrongh  italics  Times  Now  Ro, 

Board  amendment  additions  are  double  underlined. 

^  I  Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings 

The  Board  of  Supervisors  hereby  finds  that  1110  Taylor  Street,  the  Glazer-Keating 
House,  Lot  018  in  Assessor's  Block  0222,  has  a  special  character  and  special  historical, 
architectural  and  aesthetic  interest  and  value,  and  that  its  designation  as  a  Landmark  will 
further  the  purposes  of,  and  conform  to  the  standards  set  forth  in  Article  10  of  the  City 
Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  City  Planning  Code,  Chapter  II.  Part 
II  of  the  San  Francisco  Municipal  Code,  1110  Taylor  Street,  the  Glazer-Keating  House  is 
hereby  designated  as  Landmark  No.  251 .  This  designation  has  been  fully  approved  by 
Resolution  No.  584  of  the  Landmarks  Presen/ation  Advisory  Board  and  Resolution  No.  16982 
of  the  Planning  Commission,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  under  File  No.  051128  and  which  Resolutions  are  incorporated  herein  and  made 
part  hereof  as  though  fully  set  forth. 

(b)  Priority  Policy  Findings 

(1)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  15982  recommending  approval  of  this  Planning  Code 
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Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  051 128. 

(2)  Pursuant  to  Planning  Code  Section  101 .1 ,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  in  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code 
and,  when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts 
the  findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 
16982,  and  incorporates  said  findings  by  this  reference  thereto. 

(c)  Required  Data: 

(1)  The  description,  location  and  boundary  of  the  Landmark  site  encompass  the 
footprint  of  1 1 10  Taylor  Street,  the  Glazer-Keating  House. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  March  2,  2005  and  other  supporting  materials  contained  in  Planning  Department 
Docket  No.  2005.0009L.  In  brief,  the  National  Register  characteristics  of  the  landmark  which 
justify  its  designation  are  as  follows: 

Its  association  with  its  embodiment  of  distinctive  characteristics  of  a  type,  period  or 
method  of  construction,  or  that  represent  the  work  of  a  master,  or  that  possess  high  artistic 
values,  or  that  represent  a  significant  and  distinguishable  entity  whose  components  may  lack 
individual  distinction  (Criterion  C).  The  Glazer-Keating  House  is  associated  the  embodiment 
of  the  distinctive  characteristics  of  the  Neo-Georgian  style  from  the  Edwardian  period  in  San 
Francisco.  The  language  of  classical  architecture  seen  in  Italian  Renaissance  design  was 
adapted  for  use  on  historical  Georgian  homes,  and  this  provided  the  precedent  for  Neo- 
Georgian  type  houses  of  the  late  19*"^  and  20^*^  Centuries.  The  strong  classical  references 
found  on  the  Glazer-Keating  House  serve  to  convey  this  background  and  clearly  identify  the 
house  as  belonging  to  the  Neo-Georgian  style. 
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(3)  The  particular  exterior  features  that  should  be  preserved,  or  replaced  m-kind  as 
determined  necessary,  are  those  generally  shown  in  the  photographs  and  described  in  the 
Landmark  Designation  Report,  both  which  can  be  found  in  the  case  docket  2005.0009L  which 
is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth.  In  brief,  the  description 
of  the  particular  features  that  should  be  preserved  are  as  follows: 

Exterior  composition  and  materials;  the  ornamental  cornice  detailing;  the  front  facing 
pediment  with  the  scroll-with-acanthus  modillions  at  the  soffit;  the  exterior  cladding  organized 
as  in  a  Classical  entablature;  the  Tuscan  order  columns  found  on  the  south  fagade;  the 
projecting  bay  with  three  windows  surrounded  by  trim. 

A  Certificate  of  Appropriateness  is  required  for  any  major  changes  to  these  features 
that  may  significantly  affect  its  special  historic  character  as  described  in  the  Landmark 
Designation  Report.  It  is  not  the  intention  of  this  Landmark  designation  to  regulate  work 
undertaken  in  the  ordinary  maintenance  and  management  of  these  features. 

Section  2.  The  property  shall  be  subject  to  further  controls  and  procedures,  pursuant 
to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  10. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
DENNIS  J.  HERRERA,  City  Attorney  PLANNING  COMMISSION 


Deputy  City  Attorney 
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Amendment  of  the  Whole 
In  Committee  8-8-05 
FILE  NO.  051358  


ORDINANCE  NO. 


RO#06004 


[To  appropriate  General  Obligation  Bond  sale  proceeds  from  the  2005A  and  20051  series  to 
fund  the  Laguna  Honda  Replacement  Program  and  bond  issuance  costs  for  the  Department 

of  Public  Works.] 

Ordinance  appropriating  $39,328,014  of  General  Obligation  Bond  proceeds  from  the 
sale  of  the  2005A  Series  and  appropriating,  and  placing  on  reserve,  S60.1 1 1.842 
$&9t^0,000  from  the  General  Obligation  Bond  proceeds  from  the  20051  Series  for  a 
total  of  $99.439. 856$40St^2^t044  to  fund  the  Laguna  Honda  Replacement  Program  and 
bond  issuance  costs  for  the  Department  of  Public  Works  for  fiscal  year  2005-06. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2005-06  as  follows: 


Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 


Fund 

5L-CPF-99A 
1999  LHHGOB 
S2005A  {Net 
Transfer  from  1G) 


Department 

DPW 

Department  of  Public 
Works 


Program 

DA5 

Laguna  Honda  - 
Long  Term  Care 


Funding  Sources 

800-80111 
(PWA595LPF99A) 


Proceeds  from  Sale  of 
Bonds 


$39,328,014 
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Department 
And  Number 

Project 

CHLSNF 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Laguna  Honda  Hospital 
Improvement 


Amount 


Debit 


Credit 


Funding  Uses 

060-06700 
(PWA595LPF99A) 

Project 

CHLSNF 


Buildings,  Structures  & 
Improvement  Project  - 
Budget 

Laguna  Honda  Hospital 
Improvement 


SUBTOTAL  5L-CPF-99A 


$39,328,014 


Fund 

5L-CPF-99C 
1999  LHH  GOB 
S2005I 


Department 

DPW 

Department  of  Public 
Works 


Program 

DAS 

Laguna  Honda  - 
Long  Term  Care 


Funding  Sources 

800-801 1 1  Proceeds  from  Sale  of  $§9^.00G7©eo 

(PWA595LPF99C)      Bonds  $60.111.842 
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Department 
And  Number 

Project 

CHLSNF 


Funding  Uses 

060-06700 
(PWA595LPF99C) 

Project 

CHLSNF 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Laguna  Honda  Hospital 
Improvement 


Buildings,  Structures  & 
Improvement  Project  - 
Budget 

Laguna  Honda  Hospital 
Improvement 


Debit 


Credit 


$67,877,646 


$58.989.386 


060-06700070-0731  Su4ldin§&.-StfU©tur-es^ 
(PWA595LPF99C)  Impmvemem-Pfojeet- 
Bbtd-e^tBond  Issuance 
Cost  -  Amortized 


Project 

CHLSNF 


Laguna  Honda  Hospital 
Improvement 

SUBTOTAL  5L-CPF-99C 


31.122,454 


S^&rOOOrOOO 
$60.11 1,842 


$69,000,000 


S60. 111.842 


Supervisor  Elsbernd 
Board  of  Supervisors 


Page  3  of  U 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 


TOTAL  SUPPLEMENTAL  S408,a2^€^14  S4-08-,-S2^,^14 

599,439,856  $99.439.856 


Section  2.  Funds  in  the  amount  of  $58,989,388$67.877.5^6  and  $1,1 22,454,  totaling 
$60. 1 1 1 .842  $60,000,000  are 

hereby  placed  on  reserve  to  be  released  by  the  Controller  upon  the  completion  of  the 
General  Obligation  Bonds  -  Series  20051  bond  sale. 

FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller^ 

By:     iP't-M    By: 

Deputy  City  Attorney 
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Amendment  of  the  Whole 
in  Board 


in  coaru  , 

^ILE  NO.  0^1  ^3  3  ORDINANCE  NO.  '  0^ 


Tourist  Hotel  Conversion.] 

Drdinance  amending  the  San  Francisco  Administrative  Code  to  add  Chapter  41 F  to 

prohibit  the  conversion  of  existing  tourist  hotel  structures  with  5O100  or  more  tourist 

guest  rooms  to  condominium  projects  or  dwelling  units,  with  certain  exceptions,  and 

adopting  findings,  including  environmental  findings. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman'. 

deletions  are  slnkclhrough  italics  Times  Now  Ronutn. 
Board  amendment  additions  are  double  undeiljned. 
Board  amendment  deletions  are  striko{^foy§h-ft€>fmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  OS  \  '^'^^       and  is 
incorporated  herein  by  reference. 
Section  2.  Findings, 

(a)  As  one  of  the  country's  premier  travel  destinations,  the  City  and  County  of  San 
Francisco  depends  on  visitors  for  its  economic  health  and  well-being. 

(b)  In  2003,  according  to  the  California  Employment  Development  Department, 
leisure  and  hospitality  senyices  accounted  for  nearly  one  out  of  every  seven  jobs  in  the  City, 
and  the  San  Francisco  hotel  industry  employed  over  17,000  workers. 

(c)  In  2004,  according  to  the  Convention  and  Visitors  Bureau,  San  Francisco  hotels 
hosted  4,2  million  guests  who  contributed  $4.07  billion  to  the  City's  economy.  On  average, 
each  hotel  room  in  the  City  brought  in  SI  23,000  in  visitor  spending  and  supported  two  jobs. 
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(d)  There  are  roughly  33,000  tourist  hotel  rooms  in  the  City,  spread  across 
approximately  200  hotels.  The  majority  of  these  tourist  hotel  rooms  are  located  in 
approximately  44^§Q  large  hotels  with  §0100  or  more  tourist  hotel  rooms  each. 

(e)  Competition  between  cities  for  major  conventions,  requiring  in  excess  of  8,000 
rooms,  is  intense.  San  Francisco  has  invested  hundreds  of  millions  of  dollars  in  improving  its 
tourism  infrastructure,  including  the  construction  of  public  facilities  for  major  conventions. 
Large  conventions  depend  on  a  reliable  supply  of  hotel  rooms  concentrated  at  one  site.  The 
ability  of  San  Francisco  to  compete  for  major  conventions  or  events  (e.g.  a  national 
presidential  convention)  or  to  bid  for  events  such  as  the  Olympics,  will  be  compromised  if  the 
City's  major  hotels  convert  tourist  hotel  rooms  to  residential  use. 

(f)  Residential  real  estate  prices  have  reached  an  all-time  high  in  San  Francisco. 
Concerns  have  been  raised  that  the  combination  of  low  interest  rates  and  rising  real  estate 
prices  in  the  City  will  lead  to  the  conversion  of  tourist  hotel  units  into  condominiums.  Such 
conversions  have  become  a  growing  trend  in  other  cities  such  as  New  York  City  and  the 
Orlando  and  Miami-Fort  Lauderdale  area.  Such  conversions  could  have  a  devastating  impact 
on  the  City's  tourism  industry  and  all  those  whom  it  employs. 

(g)  In  other  cities  where  hotel  rooms  have  been  converted  to  residential 
condominiums  the  units  have  been  sold  as  extremely  high-priced  housing.  According  to  the 
Housing  Element  of  the  San  Francisco  Genera!  Plan,  San  Francisco  already  exceeds  its 
production  of  market  rate  housing  with  a  substantial  amount  of  this  housing  already  being 
produced  as  high-end  housing. 

(h)  Testimonv  presented  before  the  Board  of  Supervisor's  Land  Use  Committee 
further  illustrates  the  importance  of  the  tourism  industrv  to  the  financial  well-beinc  of  the  City- 
its  residents  and  workers,  the  importance  of  providing  high  aualitv  and  an  adequate  quantitv 
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1  of  tourist  hotel  rooms  and  other  amenities  to  support  the  tourism  industry,  and  the  importance 

2  of  protecting  the  City's  tourism  industry  from  the  vagaries  of  real  estate  speculation  in  order  to 

3  protect  an  important  source  of  jobs  and  revenue  for  the  City.  Said  testimony  is  incorporated 

4  herein  bv  reference. 

5  Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

6  Chapter  41 F,  to  read  as  follows: 

7  CHAPTER  41 F  TOURIST  HOTEL  CONVERSION 

8  SEC.  4 IF.  I.  TITLE. 

9  This  Chapter  may  be  referred  to  as  the  Tourist  Hotel  Conversion  Ordinance. 

10  SEC.  4 IF. 2.  DEFINITIONS 

1 1  (a)       "Condominium  Project "  shall  mean  (i)  a  Communiiv  Apartment  as  defined  in  Section 

12  1308(h)  of  the  Subdivision  Code:  (ii)  a  Condominium  as  defined  in  Section  ISOSfc)  of  the  Subdivision 

1 3  Code;  or  (Hi)  a  Stock  Cooperative  as  defined  in  Section  /  308(0  of  the  Subdivision  Code;  (iv)  any  other 

14  subdivided  interest  in  land. 

1 5  (b)       "Convert "  shall  mean:  (i)  to  change  the  type  of  ownership  of  any  real  property'  to  that 

1 6  defined  as  a  Condominium  Project  and  in  which  two  or  more  units  are  newly  created  wholly  or  in 

1 7  substantial  part  within  an  existing  Large  Tourist  Hotel,  regardless  of  whether  substantial  improvements 

18  have  been  made  to  such  structures;  or  (ii)  to  change  one  or  more  guest  rooms,  one  or  more  suites  of 

19  rooms,  or  any  portion  thereof  within  an  existins  Large  Tourist  Hotel  into  a  Dwelling  Unit. 

20  (c)       "Dwelling  Unit "  shall  mean  any  building  or  portion  (hereof  that  contains  living 

21  facilities,  including  provisions  for  sleeping,  eating,  cooking,  and  sanitation  as  required  by  the  Housing 

22  Code,  for  not  more  than  one  Family. 

23  (d)       "Family  "  shall  mean  one  or  more  persons,  related  or  unrelated,  living  together  as  a 

24  single  integrated  household  in  a  Dwelling  Unit. 
25 
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(e)       "Larse  Tourist  Hotel"  shall  mean  any  hnildins  coniainins §01 00  or  more  suest  rooms 
?r  suites  of  rooms  Intended  or  designated  to  he  used  for  commercial  tourist  use  by  providing 
iccommodation  to  transient  suests  on  a  nightly  basis  or  longer,  as  contemplated  by  Section  216(h)  of 
he  Planning  Code. 

SEC.  41F.3.  CONVERSIONS  PROHIBITED. 

It  shall  he  unlawful  for  any  person  to  Convert  any  portion  of  an  existins:  Large  Tourist  Hotel-, 
sxcept  there  shall  be  no  such  prohibition  under  the  terms  of  this  Chapter  applicable  to  any 
-arqe  Tourist  Hotel  for  which  an  application  for  environmental  evaluation  or  an  application  for 
:ateqorjcal  exemption  has  been  filed  prior  to  Julv  21 .  2005.  nor  shall  this  Chapter  be 
applicable  to  any  Large  Tourist  Hotel  with  less  than  300  rooms  that  has  been  closed  and  is 
not  operatinc  as  of  Julv  21.  2005.  nor  shall  this  Chapter  be  applicable  to  any  Large  Tourist 
Hotel  owned  and/or  operated  as  of  the  initial  effective  date  of  this  Chapter  by  a  nonprofit  entity 
^ith  tax  exempt  status  under  the  Internal  Revenue  Code  if  the  Conversion  would  result  in  the 
on-site  development  of  housing  affordable  to  households  of  low  and/or  median  income,  as 
defined  in  Planning  Code  Sections  315.1(16)  and  f17). 

SEC  4IF.4.  ENFORCEMENT. 

(a)       The  Department  of  Building  Inspection,  in  consultation  with  the  Departments  of 
Planning  and  Public  Works,  shall  be  responsible  for  enforcement  of  this  Chapter  as  it  may  relate  to 
physical  alterations  to  a  Large  Tourist  Hotel  and  may  take  any  appropriate  action  within  its  powers  to 
enforce  this  Chapter,  including,  hut  not  limited  to,  denial  of  any  building,  construction,  or  change  of 
use  permits.  The  Department  of  Public  Works,  in  consultation  with  the  Departments  of  Building 
Inspection  and  Planning,  shall  be  responsible  for  enforcement  of  this  Chapter  as  it  may  relate  to 
actions  involving  a  subdivision  under  the  Subdivision  Map  Act.  California  Government  Code  Sections 
66410  el  seq^. 
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(b)  Civil  Penalties. 

(1)  The  Department  of  Building  Inspection  or  the  Departmeni  of  Public  Works  may 
ecommend  to  the  City  Attorney  initiation  of  a  civil  aciion  hereunder.  The  City  Aiiornev  shall  have  the 
lower  to  hrins:  cin  action  for  injunctive  relief  to  restrain  or  summar\-  abatement  to  cause  the  correction 
r  abatement  of  the  violation  of  this  Article  and  for  a.'isessnient  and  recovery  of  a  civil  penalty  and 
easonable  attorneys  '  fees  for  such  violation,  or  other  ludicial  relief  hereunder. 

(2)  Any  person  who  violates  this  Article  nuiv  be  liable  for  a  civil  penalty,  not  to  exceed  $500 
or  each  day  such  violation  is  committed  or  permitted  to  continue  which  penally  shall  he  assessed  and 
ecovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City  by  the  City  Allorney  in  any 
'ourt  of  competent  jurisdiction.  The  City  Attorney  also  may  seek  recovery  of  the  attorneys  '  fees  and 
'osts  incurred  in  bringing  a  civil  action  pursuant  to  this  Section. 

(c)  Criminal  Penalties. 

(!)       The  Department  of  Buildin<i  Inspection  or  the  Departmeni  of  Public  Works  may 
■ecommend  to  the  District  Attorney  initiation  of  a  criminal  action  hereunder. 

(2)       Any  person  who  violates  tins  Article  shall  be  deemed  siiHty  of  a  misdemeanor.  Every 
'iolation  determined  to  be  a  misdemeanor  is  punishable  by  a  fine  of  not  more  than  SI. OOP  or  h\ 
mprisonment  in  the  County  Jail  for  a  period  of  not  more  than  six  months,  or  hv  both  such  tines  or 
mprisonments. 

$EC41F.5  SUNSET  PROVISION. 

This  Chapter  shall  be  repealed  18  months  after  its  initial  effective  date  unless  the 
Board  of  Supen/isors.  on  or  before  that  date,  extends  or  re-enacts  it. 

SEC.  41F.%Q.  SEVERABILITY. 

In  the  event  that  a  court  or  agency  of  competent  jurisdiction  hohis  that  a  federal  or  stale  law, 
'ide  or  residation  invalidates  any  clause,  sentence,  paragraph  or  section  of  this  ordinance  or  the 
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1  I  application  thereof  to  any  person  or  circumstances,  it  is  the  intent  of  the  Board  of  Supervisors  that  the 

2  court  or  agency  sever  such  clause,  sentence,  paragraph  or  section  so  that  the  remainder  of  this 

3  I  ordinance  shall  remain  in  effect. 

4  // 

// 

5  ! 

APPROVED  AS  TO  FORM; 

6  I  DENNIS  J.  HERRERA,  City  Attorney 

'      By:  ItoA^cVv^---- 
8  Marlena  G.  Byrn6  \ 
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Ordinance  amending  the  San  Francisco  Administrative  Code  to  add  Chapter  41 F  to  prohibit  the 
conversion  of  existing  tourist  hotel  structures  with  100  or  more  tourist  guest  rooms  to  condominium 
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FILE  NO. 


050919 


ORDINANCE  NO 


[Capital  Planning  Fund.] 

Ordinance  establishing  a  Capital  Planning  Fund  To  Receive  And  Expend  Funds  For 
Preliminary  Design,  Planning  and  Cost-Estimating  Of  Major  Capital  Expenditure 
Projects. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-286,  to  read  as  follows: 

Sec.  ]  0.1 00-286.  SAN  FRANCISCO  CAPITAL  PLANNING  FUND 

(a)  Establishment  of  Fund.  The  San  Francisco  Capital  Plannins  Fund  is  established  as  a 
category  two  fund  for  the  purpose  of  receiving  (1)  all  General  Funds  appropriated  for  the  preliminary 
design,  plannins.  and  cost-estimating  of  major  capital  expenditure  projects,  consistent  with  the  ten- 
year  capital  expenditure  plan  established  in  Administrative  Code  Section  3.20  and  (2)  all  subsequent 
reimbursements  of  these  costs  from  General  Obligation  bonds  and  other  forms  of  Ions-term 
indebtedness. 

fb)  Use  of  the  Fund.  Money  received  into  the  fund  shall  be  used  exclusively  for  the  preliminary 
design,  pla?inins.  and  cost-estimatins  of  those  projects  specified  in  an  appropriation  approved  by  the 
Board  ofSupenisors,  consistent  with  the  ten-year  capital  expenditure  plan  established  in 
Administrative  Code  Section  3.20. 

(c)  Administration  of  Fund.  TJie  Cit\-  Administrator  shall  administer  the  fund.  The  City 
Administrator  shall  reimburse  any  expenses  paid  from  the  fund  for  a  speci  fic  project  from  General 
Obligation  bonds  or  other  forms  of  long-term  indebtedness  subsequently  used  to  fund  that  project.  The 
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City-  Adminisirator  shall  then  request  Board  of  Supervisors'  approval  to  appropriate  these  reimbursed 
funds,  per  the  priorities  established  in  the  City's  ten-year  capital  expenditure  plan,  for  the  next  priority 
project  requirins  funds  to  begin  planning,  design,  and  cost-estimating  work. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^^^X—r  M 
v_Mnda  M.  Ross 
Deputy  City  Attorney 
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Ordinance  establishing  a  Capital  Planning  Fund  to  Receive  and  Expend  Funds  for  Preliminary  Design, 
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Amendment  of  the  Whole  7-25-05  0/1  C 

FILE  NO.  050920  ORDINANCE  NO  I  ^ 


[San  Francisco  Capital  Planning  Plan  and  Committee  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  repealing  Sections 

3.20,  3.21,  3.22  and  3.23  in  their  entirety;  adding  new  Sections  3.20  and  3.21  to  establish 

a  requirement  for  a  ten-year  capital  plan  and  to  replace  the  Capital  Improvements 

Advisory  Committee  with  the  Capital  Planning  Committee,  to  assign  administrative 

responsibilities  to  the  City  Administrator,  to  broaden  committee  membership,  and  to 

clarify  the  committee's  mission.  . 

Note:  Additions  are  sm^k'-undcrline  italics  Times  New  Roman', 

deletions  are  sfnke-thhfm^fh^kiUe^tmes-NeM-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  siffkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Sections  3.20,  3.21 ,  3.22  and  3.23  in  their  entirety:  I 
Sec.  3.20. — Capital  Improvement  Advisory  Commitlee.  \ 

consisting  of  the  Mayor's  Finance  Director  as  Chair,  President  of  the  Board  of  Su^yervisors,  City 

Administrator,  Controller,  Director  of  Public  Works,  Director  of  the  Planning  DefXirtment  or  t^hur  , 

i 

designees  and  two  individuals  chosen  by  the  Chair  of  the  CMC  to  serve  two  year  terms.  The  CfAC 
shall  review  and  advise  the  Mayor's  Finance  Office  on  all  capital  improvement  projects  and  long  term 
financing  proposals.  The  CI  AC  shall  have  the  duty  and  the  power  to  establish  ruks-and  regulations  for 
the  conduct  of  its  affairs  and for  the  procedures  to  be  followed  by  the  sewral  boards,  agencies^  ^ 
commissions  and  departments  submitting  information  to  the  CI  AC.  The  CI  AC  shall  have  such  powers 
as  may  bo  necessary  to  enable  it  to  fulfill  its  functions. 

Sec.  3.21. — Submittal  of  Capital  Improvement  Projects. 

Supervisor  Elsbernd  i 
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A/I  departments,  boards,  agencies  and  commissions  shall  submit  all  capital  improvement 
projects  to  the  CMC  for  review.  The  CMC  is  an  advisory  body  to  the  Mayor  and  the  Board  of 
Supen'isors.  However,  no  funds  shall  be  appropriated  until  the  CMC  completes  its  review  of  the 
proposal  and  submits  its  recommendation  to  the  Mayor's  Office.  For  matters  related  to  the 
CI  AC,  "capital  improvement "  shall  mean  any  public  capital  improvement  or  facilities  maintenance 
project  proposed  with  an  estimated  cost  in  excess  of  $25, 000  and  regardless  of  funding  source. 

Sec.  3.22. — Submittal  of  Long-Term  Financing  Proposals. 

All  departments,  boards,  agencies  and  commissions  shall  submit  all  long-term  financing 
proposals  for  capital  improvements  to  the  CMC  for  review.  The  Board  of  Supen'isors  shall  not  place 
on  the  ballot,  or  authorize  the  issuance  of  any  long-term  financing  until  the  CMC  completes  its  review 
of  the  proposal  and  submits  its  recommendation  to  the  Board.  Each  proposal  shall  be  in  form  and 
substance  satisfactory  to  the  CMC  and  shall  bo  accompanied  by  descriptive  financial,  architectural, 
and^or  engineering  data  and  all  other  pertinent  material  in  sufficiently  complete  detail  to  permit  the 
CMC  to  review  all  aspects  of  the  proposal.  The  CMC  shall  make  a  written  report  to  the  Mayor  and  the 
Board  analyzing  the  feasibility,  cost,  and  priority  of  the  proposal  relative  to  the  City's  capital 
expenditure  plan.  For  matters  related  to  the  CMC,  "long-term  financing"  shall  mean  bonded 
indebtedness  (including  general  obligation  bonds,  revenue  bonds,  lease-  financing  structures  and 
loans)  which  constitutes  an  obligation  beyond  one  fiscal  year. 

Sec.  3.23.  Waiver. 

Tlie  Mayor  or  Board  of  Supervisors  may  waive  any  of  the  time  requirements  specified  in  rules 
adopted  by  the  CMC. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  new 
Sections  3.20  and  3.21 ,  to  read  as  follows: 

Sec.  3. 20.  CAPITAL  EXPENDITURE  PLAN. 

By  March  1  of  each  year,  the  City  Administrator  shall  annually  submit  to  the  Mayor  and  Board 
Supervisor  Elsbernd 
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of  Supervisors  a  ten-year  capital  expenditure  plan  which  shall  include  an  assessment  of  the  City's 
capital  infrastructure  needs,  investments  required  to  meet  the  needs  identified  through  this  assessment, 
and  a  plan  of  finance  to  fund  these  investments.  By  May  1  of  each  year,  the  Mayor  and  Hoard  of 
Supervisors  shall  annually  review,  update,  amend,  and  adopt  by  resolution  the  ten-  year  capital 
expenditure  plan. 

The  capital  expenditure  plan  shall  include  all  recommended  capital  project  investments  for 
each  year  of  the  plan.  The  plan  shall  incorporate  all  major  planned  investments  to  maintain,  repair, 
and  improve  the  condition  of  the  City's  capital  assets,  including  hut  not  limited  to  city  streets, 
sidewalks,  parks,  and  rights-o  f-way;  public  transit  infrastructure;  airport  and  port;  water,  sewer,  and 
power  utilities;  and  all  City-owned  facilities. 

The  capital  expenditure  plan  shall  include  a  plan  of  finance  for  all  recommended  investments, 
including  proposed  uses  of  General  and  Enterprise  Funds  to  he  .spent  to  meet  the.se  requirements. 
Additionally,  the  plan  shall  recommend  the  use  and  timing  of  long-term  debt  to  fund  planned  capital 
expenditures,  including  General  Obligation  bond  measures. 

The  capital  expenditure  plan  shall  include  a  .summary  of  operating  costs  and  impacts  on  City 
operations  that  are  projected  to  residt  from  capital  investments  recommended  in  the  plan.  Tfiis 
operations  review  shall  include  expected  changes  in  the  cost  and  qualily  of  City  .sen'ice  delivery. 

The  plan  shall  also  include  a  summary  and  description  of  projects  deferred  from  the  ten-year 
capital  expenditure  plan  given  non-availahility  of  funding  nece.ssar\>  to  meet  assessed  capital  needs. 

Sec.  3.2 L  CAPITAL  PLANNING  COMMTTTEE. 

There  is  hereby  created  a  Capital  Planning  Committee  consisting  of  the  City  Administrator  as 
chair,  the  President  of  the  Board  of  Supervisors,  the  Mayor's  Finance  Director,  the  Controller,  the  City 
Planning  Director,  the  Director  of  Public  Works,  the  Airport  Director,  the  Executive  Director  of  the 
Municipal  Transportation  Agency,  the  General  Manager  of  the  Public  I  'till ties  System,  and  the 
General  Manager  of  the  Recreation  and  Parks  Department,  and  the  Executive  Director  of  the  Port 
Supervisor  Elsbernd 
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of  San  Francisco.  Each  member  of  the  Capital  Planning  Committee  may  designate  a  person 
to  represent  her  or  him  as  a  voting  member  of  the  Committee.  Such  designations  shall  be  in 
written  documents  signed  bv  the  designating  member  and  filed  with  the  City  Administrator,  or 
her  or  his  designee. 

The  mission  of  the  Capital  Planning  Committee  is  to  review  the  proposed  capital  expenditure 
plan  and  to  monitor  the  City's  ongoing  compliance  with  the  final  adopted  capital  plan.  As  such,  the 
Capital  Planning  Committee  shall  (1)  establish  prioritization  and  assessment  criteria  to  assist  the  City 
Administrator  with  the  development  o  f  the  capital  expenditure  plan,  (2}  annually  review  the  City 
Administrator's  proposed  capital  expenditure  plan  prior  to  its  submission  to  the  Mayor  and  the  Board 
of  Supervisors,  and  (3)  review  the  annual  budget  and  any  proposed  use  of  long-term  debt,  including 
General  Obligation  bonds,  to  ensure  compliance  with  the  adopted  capital  expenditure  plan. 

The  Board  of  Supervisors  shall  not  place  on  the  ballot,  or  authorize  the  issuance  of  any 
long  term  financing,  until  the  Capital  Planning  Committee  completes  a  review  of  the  proposal 
and  submits  its  recommendation  to  the  Board  of  Supervisors.  Each  proposal  shall  be  in  form 
and  substance  satisfactory  to  the  Committee,  and  shall  be  accompanied  by  descriptive 
financial,  architectural,  and/or  engineering  data,  and  all  other  pertinent  material  in  sufficientiv 
complete  detail  to  permit  the  Committee  to  review  all  aspects  of  the  proposal.  The  Committee 
shall  submit  a  written  report  to  the  Mavor  and  the  Board  analyzing  the  feasibility,  cost,  and 
priority  of  each  proposal  relative  to  the  Citv's  capital  expenditure  plan. 

///// 

///// 

///// 

///// 

///// 

///// 
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The  Chair  of  the  Capital  Planning  (x)mmittee  is  hereby  authorized  to  adopt  such  rules, 
definitions,  and  procedures  as  are  necessary  to  meet  the  requirements  described  in  Section  3.20  and 

3.21. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Aftorney 


Deputy  City  Attorney 
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FILE  NO.      0^0  S^^S'  ORDINANCE  NO. 


[Rincon  Hill  Area  Plan:  Imposing  development  impact  fees  for  the  provision  of  necessary 
community  infrastructure  in  DTR  Districts] 

Ordinance  amending  the  Planning  Code  by  adding  Section  318  to  impose  community 
improvement  Impact  fees  of  $11  per  square  foot  on  residential  development  in  the  DTR 
districts  and  surrounding  areas  to  provide  necessary  community  improvements  and 
enhance  property  values  in  the  district  by  helping  to  fund  the  construction  and 
reconstruction  of  streets,  streetscaping,  parks,  community  centers,  and  other  public 
infrastructure,  to  impose  a  SOMA  community  stabilization  impact fee.of  $14  per  square 
foot  on  residential  development  in  the  Rincon  Hill  Area  Plan  to  provide  cq mm u n i ty 
stabilization  benefits  in  SOMA  including  affordable  housing,  econoniic  development 
and  community  cohesion:  amending  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  to  change  Maps  1, 1H,  and  1SU  for  the  area  generally  bounded  by  Folsom 
Street  to  the  north,  The  Embarcadero  to  the  east,  Bryant  Street  and  the  north  side  of 
the  Bay  Bridge  to  the  south,  and  Essex  Street  to  the  west  for  the  blocks  and  lots 
described  below;  and  amending  the  San  Francisco  Planning  Code  by  adding  Sections 
825,  825.1,        and  827  to  create  Downtown  Residential  (DTR)  districts,  establish  DTR 
districts  in  Transbay  and  Rincon  Hill,  and  specify  the  uses  permitted  in  Downtown 
Residential  districts;  by  adding  Sections  145.4,  151.1,  152.2,  155.5,  166,  167,  175  7  and 
263.19  to  impose  requirements  for  street  frontages,  permitted  off-street  parking  and 
loading,  allowed  off-street  freight  loading  and  service  vehicle  spaces,  bicycle  parking, 
car  sharing,  separating  parking  costs  from  housing  costs,  exempting  certain  pipeline 
projects  from  the  new  controls,  and  limiting  podium  and  tower  heights  in  the  R  bulk 
district;  by  adding  Section  309.1  establishing  procedures  for  permit  review  in  DTR 
districts;  and  by  amending  Section  102.5  (District),  Section  135  (Usable  Open  Space  for 
Dwelling  Units  and  Group  Housing),  Section  141  (Screening  of  Rooftop  Features), 
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Section  151  (Required  Off-Street  Parking  Spaces),  Section  152  (Schedule  of  Required 

Off-Street  Freight  Loading  Spaces  in  Districts  Other  Than  C-3  or  South  of  Market), 

Section  153  (Rules  for  Calculation  of  Required  Spaces),  Section  154  (Dimensions  for 

Off-Street  Parking,  Freight  Loading  and  Service  Vehicle  Spaces),  Section  155  (General 

Standards  as  to  Location  and  Arrangement  of  Off-Street  Parking,  Freight  Loading  and 

Service  Vehicle  Facilities),  Section  182  (Nonconforming  Uses),  Section  201  (Classes  of 

Use  Districts),  Section  207.5  (Density  of  Dwelling  Units  in  Mixed  Use  Districts),  Section 

209  (Uses  Permitted  in  R  Districts),  Section  249.1  (Rincon  Hill  Special  use  District), 

Section  260  (Height  Limits;  Measurement),  Section  270  (Bulk  Limits;  Measurement), 

Section  608.13  (Rincon  Hill  Area),  Section  802.1  (Mixed  Use  Districts),  Section  803 

(Mixed  Use  District  Requirements),  Section  803.5  (Additional  Provisions  Governing 

Uses  in  Mixed  Use  Districts),  and  Section  809  (Guide  to  Understanding  the  Mixed  Use 

District  Zoning  Controls)  to  conform  these  sections  with  the  new  DTR  district  controls; 

adopting  environmental  findings  and  findings  of  consistency  with  the  General  Plan  and 

the  eight  priority  policies  of  Planning  Code  Section  101. Land  making  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings,  (a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of 
Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience,  and  welfare 

for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.     /  10  0^  ,  and 

incorporates  such  reasons  herein  by  reference.  A  copy  of  said  Planning  Commission 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  db>  0^  (>  ^L^. 
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(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan,  amended  in  the  companion  legislation,  and  the  Pnonty  Policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 
 I     D  0^  -  and  hereby  incorporates  those  reasons  by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  _  _  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
318,  to  read  as  follows: 

SEC.  318.  COMMUNITY  IMPROVEMENTS  FUND  AND  SOMA  COMMUNITY 
STABILIZATION  FUND  IN  DTR  DISTRICTS. 

Sections  318.1 — 318.52^set  forth  the  requirements  and  procedures  for  the  Downtown 
Residential  Community  Improvements  Fund  and  the  SOMA  Community  Stabilization  Fund. 
SEC.  318.1.  FINDINGS. 

A.      The  population  of  California  has  grown  by  more  than  1 1  percent  since  1990  and 
is  expected  to  continue  increasing.  The  San  Francisco  Bay  Area  is  growing  at  a  rate  similar 
to  the  rest  of  the  State.  New  residential  construction  in  San  Francisco  is  necessary  to 
accommodate  the  additional  population.  At  the  same  time,  new  residential  construction 
should  not  diminish  the  City's  open  space  or  increase  dependence  on  the  private  automobile 
for  commuting. 

San  Francisco  already  is  experiencing  a  severe  shortage  of  housing  available  to 
people  at  all  income  levels,  resulting  in  a  sharp  increase  in  home  prices.  The  Association  of 
Bay  Area  Governments'  Regional  Housing  Needs  Determination  (RHND)  forecasts  that 
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20,372  new  residential  units  need  to  be  built  in  San  Francisco  by  2006,  and  at  least  5,639  of 
these  units  should  be  available  to  moderate  income  households. 

The  City  should  encourage  new  housing  production  in  a  manner  that  enhances  existing 
neighborhoods  and  creates  new  residential  and  mixed-use  neighborhoods.  One  solution  to 
the  housing  crisis  is  to  encourage  the  construction  of  higher  density  housing  in  areas  of  the 
City  best  able  to  accommodate  such  housing  because  of  easy  access  to  public  transit  and  the 
availability  of  larger  development  sites. 

Many  elements  constrain  housing  production  in  the  City,  making  it  a  challenge  to  build 
housing  that  is  affordable  to  those  at  moderate  income  levels.  San  Francisco  is  largely  built 
out,  and  its  geographical  location  at  the  northern  end  of  a  peninsula  inherently  prevents 
substantial  new  development.  There  is  no  available  adjacent  land  to  be  annexed,  as  the  cities 
located  on  San  Francisco's  southern  border  are  also  dense  urban  areas.  Thus,  new 
construction  of  housing  is  limited  to  areas  of  the  City  not  previously  designated  as  residential 
areas,  infill  sites,  or  areas  with  increased  density.  New  market-rate  housing  absorbs  a 
significant  amount  of  the  remaining  supply  of  land  and  other  resources  available  for 
development  and  thus  limits  the  supply  of  affordable  housing. 

Emerging  downtown  residential  areas  of  the  City  contain  many  older  commercial, 
institutional  and  industrial  uses.  Due  to  the  underutilization  of  land  in  these  areas  and  their 
proximity  to  downtown  employment  and  city  and  regional  transport,  they  present  an 
opportunity  to  build  a  quantity  of  new  housing  at  increased  densities  within  easy  walking 
distance  of  the  downtown  and  city  and  regional  transit  centers  in  a  way  that  can  contribute  to 
a  vibrant  downtown  community  over  the  next  several  years.  The  Planning  Department  is 
currently  rezoning  these  areas  to  a  "Downtown  Residential"  (DTR)  zoning  that  will  enable 
significant  new  high-density  residential  development.  These  areas  are  lacking,  however,  in 
even  basic  infrastructure  and  amenities  necessary  to  serve  a  residential  population,  and  the 
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need  for  these  improvements  will  increase  as  the  downtown's  residential  population, 
especially  families  and  children,  grow  with  the  transformation  of  these  areas  into  dense 
mixed-use  residential  distncts.  While  the  open  space  requirements  imposed  on  individual 
developments  address  minimum  needs  for  private  open  space  and  access  to  light  and  air. 
such  open  space  cannot  provide  the  same  social  and  recreational  opportunities  as  safe  and 
attractive  public  sidewalks,  parks  and  other  community  services,  nor  does  it  contribute  to  the 
overall  transformation  of  the  disthct  into  a  safe  and  attractive  residential  area. 

In  order  to  enable  the  City  and  County  of  San  Francisco  to  create  a  coherent, 
attractive,  and  safe  residential  neighborhood  in  these  emerging  downtown  residential  areas, 
and  to  increase  property  values  and  investment  in  the  district,  it  is  necessary  to  upgrade 
existing  streets  and  streetscaping,  and  to  acquire  and  develop  neighborhood  parks,  recreation 
facilities  and  other  community  services  to  serve  the  new  residential  population.   To  fund  such 
community  infrastructure  and  amenities,  new  residential  development  in  the  district  shall  be 
assessed  development  impact  fees  proportionate  to  the  increased  demand  for  such 
infrastructure  and  amenities  created  by  the  new  housing.  The  City  will  use  the  proceeds  of 
the  fee  to  build  new  infrastructure  and  enhance  existing  infrastructure  in  the  district  or  within 
250  feet  of  the  district  that  provides  direct  benefits  to  the  new  housing.  The  net  increase  In 
individual  property  values  in  these  areas  due  to  the  enhanced  neighborhood  amenities 
financed  with  the  proceeds  of  the  fee  are  expected  to  exceed  the  payments  of  fees  by  the 
sponsors  of  residential  development.  A  Community  Improvements  Impact  Fee  shall  be 
established  for  DTR  distncts  as  set  forth  herein. 

B.       To  respond  to  this  identified  need  for  housing,  Rincon  Hill  and  other  downtown 
neighborhoods  are  proposed  to  be  rezoned  as  part  of  comprehensive  neighborhood  plans  to 
encourage  high-density  residential  uses.  These  areas  are  currently  occupied  primanly  by 
older  commercial  and  industrial  uses  with  minimal  public  infrastructure  and  amenities  to 
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support  a  significant  residential  population.  In  addition,  very  few  residents  currently  reside  in 
these  areas.  New  residential  development  in  these  areas  will  impact  the  local  infrastructure 
and  generate  a  substantial  need  for  community  improvements  as  the  district's  population 
grows  as  a  result  of  new  residential  development.  Substantial  new  investments  in  community 
infrastructure,  including  parks,  pedestrian  and  streetscape  improvements,  and  other 
community  facilities  are  necessary  to  mitigate  the  impacts  of  new  development  in  these 
districts. 

The  amendments  to  the  General  Plan,  Planning  Code  and  Zoning  Map  that  correspond 
to  this  Ordinance  will  permit  an  extraordinary  amount  of  new  residential  development.  More 
than  2,220  new  units  representing  approximately  5,100  new  residents  would  be  anticipated  in 
the  neighborhood,  and  along  with  other  approved  projects,  will  result  in  a  400%  increase  in 
the  area's  residential  population.  This  new  development  will  have  an  extraordinary  impact  on 
the  district's  dated  infrastructure.  As  described  more  fully  in  the  Rincon  Hill  Plan  Final 
Environmental  Impact  Report,  San  Francisco  Planning  Department,  Case  No.  2000.1081  E, 
2005  on  file  with  the  Clerk  of  the  Board  in  File  No.  <9S"/^^^  Cnew  development  will  also 
generate  substantial  new  traffic  in  the  area,  which  will  impact  the  area.1  The  Rincon  Hill  Plan 
proposes  to  mitigate  these  impacts  by  providing  extensive  pedestrian,  traffic-calming  and 
other  streetscape  improvements  that  will  make  it  attractive  to  residents  to  make  as  many  daily 
trips  as  possible  on  foot,  by  bicycle  or  on  transit.  A  comprehensive  program  of  new  public 
infrastructure  is  necessary  to  mitigate  the  impacts  of  the  proposed  new  development  and  to 
provide  these  basic  community  improvements  to  the  area's  growing  residential  population. 

As  a  result  of  this  new  development,  property  tax  revenue  is  expected  to  increase  by 
as  much  as  $29  million  annually  in  Rincon  Hill.  These  revenues  will  fund  improvements  and 
expansions  to  general  city  services,  including  police,  fire,  emergency,  and  other  services 
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needed  to  partially  meet  increased  demand  associated  with  new  development.  Local  impacts 
on  the  need  for  community  infrastructure  will  be  extraordinary  in  Rincon  Hill,  compared  to 
those  typically  funded  by  city  government  through  property  tax  revenues.  The  relative  cost  of 
capital  improvements,  along  with  the  reduced  role  of  state  and  federal  funding  sources, 
increases  the  necessity  for  development  impact  fees  to  cover  these  costs.  General  property 
tax  revenues  will  not  be  adequate  to  fully  fund  the  costs  of  the  community  infrastructure 
necessary  to  mitigate  the  impacts  of  new  development  in  the  Rincon  Hill  area. 

Development  impact  fees  are  a  more  cost-effective,  realistic  way  to  implement 
mitigations  to  a  local  area  associated  with  a  particular  development  proposal's  impact.  As 
important,  the  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee  would  be  dedicated 
to  the  Rincon  Hill  area,  directing  benefits  of  the  fund  directly  to  those  who  pay  into  the  fund. 

While  this  fee  will  increase  the  overall  burden  on  new  development  in  the  area,  the 
burden  is  typically  reflected  in  a  reduced  sale  price  for  developable  land,  or  passed  on  to  the 
buyers/renters  of  housing  in  the  area  and  thus  is  born  primarily  by  those  who  have  caused  the 
impact  and  who  will  ultimately  enjoy  the  benefits  of  the  community  improvements  it  pays  for. 

C.      The  purpose  of  the  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee 
is  to  provide  specific  improvements,  including  community  open  spaces,  pedestrian  and 
streetscape  improvements  and  other  facilities  and  senyices.  These  improvements  are 
described  in  detail  in  the  Rincon  Hill  Plan  and  the  proposed  ordinance,  and  are  necessary  to 
meet  established  City  standards  for  the  provision  of  such  facilities.  The  Rincon  Hill 
Community  Improvements  Fund  and  Community  Infrastructure  Impact  Fee  will  create  the 
necessary  financial  mechanism  to  fund  these  improvements  in  proportion  to  the  need 
generated  by  new  development. 

The  capital  improvements,  which  the  fee  would  fund,  are  clearly  deschbed  in  the 
Ordinance,  and  in  Table  1  below.  The  fee  would  be  used  solely  to  fund  the  acquisition, 
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design,  construction,  and  maintenance  of  public  facilities  in  DTR  Districts,  and  specifically  in 
the  Rincon  Hill  area.  The  proposed  fees  only  cover  impacts  caused  by  new  development  and 
are  not  intended  to  remedy  already  existing  deficiencies;  those  costs  will  be  paid  for  by  other 
sources. 

The  proposed  improvements  described  in  Table  1  are  necessary  to  serve  the  new 
population  at  the  anticipated  densities  and  meet  established  standards  for  local  access  to 
parks  and  community  facilities  described  in  the  General  Plan. 

The  exact  amount  of  the  fee  has  been  calculated  by  the  Planning  Department  based 
on  accepted  professional  methods  for  the  calculation  of  such  fees  described  in  more  detail  in 
the  Planning  Depart  case  report  for  this  Ordinance,  on  file  with  the  Clerk  of  the  Board  in  File 
No.^S/O^^^Cost  estimates  are  based  on  a  detailed  assessment  of  the  potential  cost  to  the 
city  of  providing  the  specific  improvements  described  in  the  Rincon  Hill  Plan. 

D.      The  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee  would  fund 
mitigations  of  the  impacts  of  new  development  on: 

■  Open  Space:  Acquisition  and  development  of  neighborhood  parks; 

■Streets:  Extensive  streetscape  improvements  throughout  the  district,  including  sidewalk 
widenings  on  Spear,  Main,  Beale  and  Essex  Streets  that  would  result  in  useable 
neighborhood  open  space; 

■  Community  Facilities:  ADA,  seismic  and  tenant  improvements  to  the  Sailor's  Union  of 
the  Pacific  building  at  450  Harrison  Street  that  would  make  the  building  available  for 
public  uses,  including  community  arts,  recreation  and  education  facilities;  and 

■  Library  Services:  Funding  to  provide  library  services  to  the  area's  new  residential 
population  to  established  city  standards,  whether  provided  in  the  area  or  in  existing 
San  Francisco  Public  Library  facilities. 
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Total  Unit  Potential  Under  the  Proposed  Rezoning 

Average  Unit  Size  (net  SF) 

Total  Occupiable  Residential  SF  (net  SF) 


Specific  capital  improvements  to  mitigate  the  impact  of  new  residential  development  in 
Rincon  Hill  are  proposed  and  detailed  cost  estimates  have  been  developed.  These  are 
described  in  Table  1 . 

Table  1: 

Cost  Summary  of  the  Proposed  Rincon  Hill  Community  Infrastructure 
Improvements 


2,220 
925 
2,053,500 


Mitigation 

Cost 

Living  Street  Open  Space  Improvements 

$  5,924,406 

Pedestrian  Safety  and  Streetscape  Improvements 

$  3.883,953 

Traffic  Calming  to  Residential  Alleys 

$  1,381.000 

Rincon  Hill  Park 

$  12.866,052 

Essex  Hillside  Park 

$  472,050 

Sailor's  Union  of  the  Pacific  Community  Center 

$  2,500.000 

Library  Sen/ices 

$  601.718 

Gross  Cost  of  Community  Facility  Improvements 

S  27,629.179 

Less  Current  Reguirements  for  Street 
Improvements 

$  (1.701.679) 

Net  Cost  of  Community  Facility  Improvements 

$  25,927,499,81 

Average  Cost  per  Occupiable  Residential  SF 

S  12.63 

SF  Planning  Department,  April  2005 

The  costs  in  Table  1  are  realistic  estimates  made  by  the  Planning  Department  of  the 
actual  costs  for  improvements  related  to  mitigating  the  impacts  of  nevv'  development.. 
Detailed  cost  estimates  are  on  file  at  the  Planning  Department  in  Case  File  No.         and  on 
file  with  the  Clerk  of  the  Board  in  File  No.  O^OB  6S.  The  proposed  fee  would  cover  85%  of 
the  estimated  costs  of  the  community  improvements  necessary  to  mitigate  these  impacts,  as 
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described  in  Table  2.  By  charging  developers  less  than  the  maximum  amount  of  the  justified 
impact  fee,  the  City  avoids  any  need  to  to  refund  money  to  developers  if  the  fees  collected 
exceed  costs. 

E.      The  Ordinance  imposes  a  tiered  the  following  fee  structure,  which  ostablishos  difforont, 
slightly  reducod  fees  for  projects  which  have  filed  applications  since  the  Planning  Dopartmont 
publicly  announced  the  potential  fee  in  Rincon  Hill  in  March  2003.  Whilo  overall  impacts  from 
these  projects  would  be  similar,  tho  more  recent  projects  arc  of  a  greater  scale  and  would 
thereby  have  a  greater  impact  on  the  need  for  community  infrastructuro  improvements  in  the 
immediate  area.  Furthermore,  these  projects  propose  dovolopmont  consistent  per  existing 
planning  controls  for  the  district  and  wore  applied  for  prior  to  tho  public  announcomont  of  tho 
potential  for  impact  fees. 

Table  2: 

Proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee, 
Rates  and  Projected  Fee  Revenues 


No.  of 

Units 

Total  Occ.  Res. 
SF*^ 

Fee  Rate  / 
Occ.  Res.  SF 

Projected  Fee 
Revenue 

Projects  with  Prior  CU 
Applications* 

 420 

 399,000 

4  8t00 

 3,192.000 

All  Ot+w  Projects 

^1  800 
2.220 

1,710,000 
2.109.000 

$  11.00 

$  18.810,000 
$23.199.000. 

-$ — 22,002,000 

*lncludes  projects  for  which  an  application  for  environmental  review  and  a  conditional 
use  application  have  been  filed  with  the  Department  prior  to  March  1,  2003  and 
February  1,  2005,  respectively  (375  and  385  399  Fremont  Streets). 
*-Assumes  an  average  of  925  net  SF  per  unit 
SF  Planning  Department,  April  2005 


F.      The  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee  is  necessary  to 
meet  relevant  state  and  national  service  standards,  as  well  as  local  standards  in  the  Goals 
and  Objectives  of  the  General  Plan  as  described  below: 
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1  Open  Space:  The  San  Francisco  General  Plan  contains  the  following  objectives  and 

2  policies  that  call  for  the  provision  of  streetscape  parks  and  community  facilities  improvements 

3  to  serve  San  Francisco's  residential  population:  Recreation  and  Open  Space  Element 

4  Objective  2  (Develop  and  maintain  a  diversified  and  balanced  citywide  system  of  high  quality 

5  public  open  space);  Policy  2.1  (Provide  an  adequate  total  quantity  and  equitable  distribution  of 

6  public  open  spaces  throughout  the  city);  Policy  2.7  (Acquire  additional  open  space  for  public 

7  use),  Objective  4  (Provide  opportunities  for  recreation  and  the  enjoyment  of  open  space  in 

8  |every  San  Francisco  neighborhood),  Policy  4.4  (Acquire  and  develop  new  public  open  space 

9  in  existing  residential  neighborhoods,  giving  priority  to  areas  which  are  most  deficient  in  open 

0  space),  Policy  4.6  (Assure  the  provision  of  adequate  public  open  space  to  serve  new 

1  '  residential  development),  and  Urban  Design  Element  Policy  4.8  (Provide  convenient  access 

2  to  a  variety  of  recreation  opportunities). 

3  ■  The  Recreation  and  Open  Space  Element  of  the  General  Plan  cites  the  National  Park 

4  and  Recreation  Association  open  space  standard  of  10  acres  per  1,000  residents.  Although  it 

5  acknowledges  that  this  standard  is  unachievable  in  a  built-out  city  with  limited  open  space 

6  opportunities  such  as  San  Francisco,  it  notes  that  San  Francisco  does  have  an  average  of 

7  approximately  5.5  open  space  acres  per  resident,  and  states,  "to  the  extent  it  reasonably  can. 

8  the  City  should  increase  the  per  capita  supply  of  public  open  space  within  the  City."  This 

9  standard  is  consistent  with  the  national  standards  for  the  provision  of  open  space  to  sen/e 

0  residential  uses. 

1  Additionally,  the  General  Plan  contains  standards  for  the  distribution  of  public  open 

2  space.  Areas  within  acceptable  walking  distance  of  open  space  include  areas  within  Vi  mile  of 

3  a  "Citywide"  open  space  (1-1,000  acres),  3/8  mile  of  a  "Distnct  "  open  space  (>  10  acres), 

4  mile  of  a  "Neighborhood"  open  space  (1-10  acres),  and  1/8  mile  of  a  "Subneighborhood'  open 

5  space  (<  1  acre). 
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Map  2  of  the  Recreation  and  Open  Space  Elennent  shows  that  the  entirety  of  Rincon 
Hill  is  not  served  by  open  space,  and  Figure  3  identifies  the  Rincon  Hill  area  as  an  "Area  Not 
Served  by  Public  Open  Space."  Map  4  identifies  the  Rincon  Hill  area  as  an  area  in  which  to 
"Provide  New  Open  Space  in  the  General  Vicinity." 

As  a  primarily  industrial  and  commercial  area,  Rincon  Hill  has  historically  not  had  a 
great  need  for  open  space.  However,  as  this  area  transitions  to  residential  use,  new 
development  will  create  a  need  for  open  space  to  serve  the  new  residential  population, 
pursuant  to  Recreation  and  Open  Space  Element  Policy  4.6,  which  states,  "Assure  the 
provision  of  adequate  public  open  space  to  serve  new  residential  development." 

The  neighborhood  open  spaces  which  would  be  funded  through  the  Rincon  Hill 
Community  Infrastructure  Impact  Fee  would  alleviate  a  portion  of  the  impacts  associated  with 
new  development  and  meet  the  needs  of  the  new  population  by  raising  the  per  capita  amount 
of  open  space  in  the  district,  and  by  bringing  parts  of  the  district  within  %  mile  of  an  open 
space,  the  General  Plan  standard  for  "Neighborhood"  open  spaces  (1-10  acres).  Together 
with  existing  and  other  proposed  parks,  approximately  8.5  acres  of  open  space  would  be 
available  to  serve  the  Rincon  Hill  area's  projected  population  of  16,400  residents,  or  0.52 
acres  of  open  space  per  1000  residents. 

Streetscape  Improvements:  The  proposed  pedestrian  and  streetscape  improvements 
would  increase  the  amount  of  useable  open  space  in  Rincon  Hill,  improve  pedestrian  safety, 
reduce  automobile  trips  and  therefore  mitigate  traffic  impacts  expected  in  the  district.  Policy 
4.1 1  of  the  Urban  Design  Element  states,  "Make  use  of  street  space  and  other  unused  public 
areas  for  recreation,"  and  continues:  "Walking  along  neighborhood  streets  is  the  common 
form  of  recreation.  The  usefulness  of  streets  for  this  purpose  can  in  many  cases  be  improved 
by  widening  of  sidewalks  and  installation  of  simple  improvements  such  as  benches  and 
landscaping.  Such  improvements  can  often  be  put  in  place  without  narrowing  of  traffic  lanes 
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by  use  of  parking  bays  with  widening  of  sidewalks  at  the  intersections  and  at  other  points 
unsuitable  for  parking.     Streets  that  have  roadways  wider  than  necessary,  and  streets  that 
are  not  developed  for  traffic  because  of  their  steepness,  provide  exceptional  opportunities  for 
recreation.  These  areas  can  be  developed  with  playgrounds,  sitting  areas,  viewpoints  and 
landscaping  that  make  them  neighborhood  assets  and  increase  the  opportunities  for 
recreation  close  to  the  residents'  homes." 

Map  9  of  the  Recreation  and  Open  Space  Element  identifies  Rincon  Hill  as  one  area  to 
"Improve  Street  Space  for  Recreation  and  Landscaping  where  Possible." 

In  Rincon  Hill,  which  will  be  deficient  in  open  space  when  built  out  as  a  residential 
neighborhood,  and  where  available  land  for  new  open  space  is  scarce,  excess  street  space 
that  can  be  used  for  open  space  forms  an  important  component  of  the  open  space  system.  A 
portion  of  the  funds  collected  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  would 
be  used  to  widen  sidewalks  on  streets  with  excess  roadway  vyidth,  and  use  this  space  for 
recreation  and  open  space  amenities,  helping  to  alleviate  the  open  space  need  brought  about 
by  new  development. 

National  and  international  transportation  studies  (such  as  the  Dutch  Pedestrian  Safety 
Research  Review.  T.  Hummel,  SWOV  Institute  for  Road  Safety  Research  (Holland),  and 
University  of  North  Carolina  Highway  Safety  Research  Center  for  the  U.S.  Dept.  of 
Transportation,  1999  on  file  with  the  Clerk  of  the  Board  in  File  No.  0  yi^J^XVhave 
demonstrated  that  pedestrian,  traffic-calming  and  streetscape  improvements  of  the  type 
proposed  for  Rincon  Hill  result  in  safer,  more  attractive  pedestrian  conditions.  These  types  of 
improvements  are  essential  to  making  pedestrian  activity  safe  and  attractive  in  the  distnct. 
thereby  helping  to  mitigate  traffic  impacts  associated  with  excess  automobile  trips  that  could 
otherwise  be  generated  by  new  development. 
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Community  Facilities:  The  Community  Facilities  Element  of  the  General  Plan  contains 
the  following  relevant  provisions:  Objective  3  (Assure  that  Neighborhood  Residents  Have 
Access  to  Needed  Services  and  a  Focus  for  Neighborhood  Activities),  Policy  3.1  (Provide 
neighborhood  centers  in  areas  lacking  adequate  community  facilities),  Policy  3.3  (Develop 
centers  to  serve  an  identifiable  neighborhood),  Policy  3.4  (Locate  neighborhood  centers  so 
they  are  easily  accessible  and  near  the  natural  center  of  activity),  and  Policy  3.5  (Develop 
neighborhood  centers  that  are  multipurpose  in  character,  attractive  in  design,  secure  and 
comfortable,  and  inherently  flexible  in  meeting  the  current  and  changing  needs  of  the 
neighborhood  served). 

Figure  2  of  the  Recreation  and  Open  Space  Element  shows  Rincon  Hill  as  entirely 
outside  of  the  service  area  for  public  gyms  and  recreation  centers. 

A  portion  of  the  funds  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  would 
pay  for  tenant  improvements  to  the  Sailor's  Union  of  the  Pacific  building  at  450  Harrison 
Street,  for  spaces  within  the  building  that  would  be  used  for  public  community  arts,  education 
and  recreation  facilities.  National  and  international  best  practices  identify  the  need  to  provide 
community  facilities  to  serve  residential  areas,  especially  in  areas  rezoned  for  high-density 
housing  without  existing  community  infrastructure.  Vancouver  B.C.  has  established  sen/ice 
standards  for  the  provision  of  community  facilities  in  high-density  residential  areas.  The 
Planning  Department  has  determined  that  the  community  facilities  proposed  in  Rincon  Hill  are 
consistent  with  these  standards.  Rincon  Hill  is  currently  deficient  in  community  facilities;  this 
condition  will  be  exacerbated  when  the  residential  population  of  the  area  increases  overtime. 
Funds  from  the  Community  Infrastructure  Impact  Fee  would  be  used  to  directly  fund  a  new 
community  center  that  would  alleviate  the  deficiency  brought  about  by  the  demand  generated 
from  new  residents,  by  creating  a  public  recreation,  arts,  and  education  facility  accessible  to 
all  Rincon  Hill  residents. 
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Library  Services:  New  residents  in  Rincon  Hill  will  generate  a  substantial  new  need  for 
ibrary  services.  The  San  Francisco  Public  Library  has  indicated  that  it  does  not  anticipate 
adequate  demand  for  a  branch  library  in  Rincon  Hill  at  this  time.  However,  the  increase  in 
Dopulation  in  Rincon  Hill  will  create  additional  demand  at  other  libraries,  primarily  the  Mam 
_ibrary  and  the  new  Mission  Bay  branch  library.  The  Rincon  Hill  Community  Infrastructure 
Impact  Fee  includes  a  funding  for  library  services  equal  to  S69  per  new  resident,  which  is 
consistent  with  the  service  standards  used  by  the  San  Francisco  Public  Library  for  allocating 
resources  to  neighborhood  branch  libraries. 

F.  The  development  of  the  Rincon  Hill  Area  Plan  will  also  have  economic  impacts 
on  the  Immediatelv  surroundinq  area  of  SOMA.  Specifically,  the  development  will  have 
mpacts  on  affordable  housino.  economic  and  community  development,  and  community 
cohesion  in  SOMA. 

G.  Affordable  Housino:  The  findings  in  Planning  Code  Section  315.2  of  the 
Inclusionarv  Affordable  Housino  Ordinance  are  herebv  readopted  arid  updated  as  follows: 

1.  Affordable  housing  is  a  paramount  statewide  concern.  In  1980.  the  Leqislature 
declared  In  Government  Code  Section  65580: 

(a)  The  availabilitv  of  housinq  is  of  vital  statewide  importance,  and  the_early 
attainment  of  decent  housino  and  a  suitable  living  environment  for  everv  California  family  is  2j 
priority  of  the  highest  order. 

(b)  The  early  attainment  of  this  qoal  requires  the  cooperatiye.particjpaJjQrLQf 
government  and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and 
accommodate  the  housing  needs  of  Californians  of  all  economic  levels. 

(c)  The  provision  of  housinq  affordable  to  low-and  moderate-  income  households 
requires  the  cooperation  of  all  levels  of  government. 
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(d)  Local  and  state  governments  have  a  responsibility  to  use  the  powers  vested  in 
them  to  facilitate  the  improvement  and  development  of  housing  to  nnake  adequate  provision 
for  the  housing  needs  of  all  economic  segments  of  the  community.. .. 

The  Legislature  further  stated  in  Government  Code  Section  65581  that: 

It  is  the  intent  of  the  Legislature  in  enacting  this  article: 

(a)  To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing 
to  the  attainment  of  the  state  housing  goal. 

(b)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements 
which...will  move  toward  attainment  of  the  state  housing  goal. 

(c)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are 
reguired  by  it  to  contribute  to  the  attainment  of  the  state  housing  goal.... 

The  California  Legislature  reguires  each  local  government  agencv  to  develop  a 
comprehensive  long-term  general  plan  establishing  policies  for  future  development.  As 
specified  in  the  Government  Code  fat  Sections  65300.  65302fc\  and  65583(c)).  the  plan  must 
( 1 )  "encourage  the  development  of  a  varietv  of  tvoes  of  housing  for  all  income  levels. 
including  multifamilv  rental  housing":  (2)  'Talssist  in  the  development  of  adeouate  housing  to 
meet  the  needs  of  low-  and  moderate-income  households":  and  (3)  "conserve  and  improve 
the  condition  of  the  existing  affordable  housing  stock,  which  mav  include  addressing  wavs  to 
mitigate  the  loss  of  dwelling  units  demolished  by  public  or  private  action." 

2.       San  Francisco  faces  a  continuing  shortage  of  affordable  housing  for  very  low 
and  low-income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  four 
year  period  between  2000  and  2004.  8.389  total  new  housing  units  were  built  in  San 
Francisco.  This  number  includes  1 .933  units  for  low  and  very  low-income  households  out  of  a 
total  need  of  3.930  low  and  verv  low-income  housing  units  for  the  same  period.  According  to 
the  state  Department  of  Housing  and  Community  Development,  there  will  be  a  regional  need 
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for  230.743  new  housing  units  in  the  nine  Bay  Area  counties  from  1999—2006   Of  that 
amount,  at  least  58  percent,  or  133.164  units,  are  needed  for  moderate,  lo.v  and  .••Tj  /.v 
income  households.  The  Association  of  Bay  Area  Governments  (ABAGj  is  responsibic  for 
dividing  the  total  regional  need  numbers  among  its  member  governments  which  includes  bo\\] 
counties  and  cities.  ABAG  estimates  that  San  Francisco_'.s  low  and  very  low-incomG  housing 
production  need  from  1999  through  2006  is  7.370  units  out  of  a  total  new  housing  need  of 
20.372  units,  or  36%  of  all  units  built.  Within  the  past  four  years,  only  23%  of  all  housing  buiJi. 
or  49%  of  the  previously  projected  housing  need  for  low  and  very  low.-inco.me  housing  for  the 
same  period,  was  produced  in  San  Francisco.  The  production  of  moderate  income  rental 
units  also  fell  short  of  the  ABAG  goal.  Onlv  351  moderate  jncome  units  were  produced  over 
the  previous  four  years,  or  4%  of  all  units  built,  compared  to  ABAG's  call  for  28%  of  all  u n it§_ to 
be  affordable  to  households  of  moderate  income.  Given  the  jeed  for  3.007  moderate  incofT]g 
units  over  the  4-vear  period,  only  12%  of  the  proiected  need  for  moderate  income  units_was 
built. 

3.       In  response  to  the  above  mandate  from  the  California  Legislature  and  the 
projections  of  housing  needs  for  San^rancisco.  San  Francisco  has  instituted.seyeraj 
strategies  for  producing  new  affordable  housing  units.  The  2004  Housing  ElemenLolihe 
General  Plan  recognizes  the  need  to  support  affordable  housing  production  by  increasing  site 
availability  and  capacity  for  permanently  affordable  housing  through  the  inclu$jon  of  affordable 
units  in  larger  market-rate  housing  projects.  Further,  the  City,  as  established  in  the  General 
Plan,  seeks  to  encourage  the  distribution  of  affordable  housing  throughout  all  neighborhood^ 
and,  thereby,  offer  diverse  housing  choices  and  promote  economic  and  social  integration. 
The  2004  Housing  Element  calls  for  an  increase  in  the  production  of  new  affordable  housing 
and  for  the  development  of  mixed  income  housing  to_achieve  social  and  cultural  diversity. 
This  legislation  furthers  the  goals  of  the  State  Legislature  and  the  General  Plan. 

Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  17 

8/02'2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


4.       The  2005  Consolidated  Plan  for  July  1 .  2000  -  June  30.  2005.  issued  by  tha 
Mayor's  Office  of  Community  Development  and  the  Mayor's  Office  of  Housina.establishes  that 
extreme  housing  pressures  face  San  Francisco,  particularly  in  regard  to  low-  and  moderate- 
income  residents.  Many  elements  constrain  housing  production  in  the  City.  This  is  especially 
true  of  affordable  housing.  As  discussed  in  the  2004  Housing  Element  published  by  the  City 
Planning  Department.  San  Francisco  is  largely  built  out,  with  yery  fev^  large  open  tracts  of 
land  to  develop.  As  noted  in  the  2000  Consolidated  Plan,  its  geographical  location  at  the 
northern  end  of  a  peninsula  inherently  prevents  substantial  new  development.  There  is  no 
available  adjacent  land  to  be  annexed,  as  the  cities  located  on  San  Francisco's  southern 
border  are  also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited  to  areas  of 
the  City  not  previously  designated  as  residential  areas,  infill  sites,  or  to  areas  with  increased 
density.  New  market-rate  housing  absorbs  a  significant  amount  of  the  remaining  supply  of 
land  and  other  resources  available  for  development  and  thus  limits  the  supply  of  affordable 
housing. 

There  is  a  great  need  for  affordable  rental  and  owner-occupied  housing  in  the  City- 
Housing  cost  burden  is  one  of  the  maior  standards  for  determining  whether  a  locality  is 
experiencing  inadeguate  housing  conditions,  defined  as  households  that  expend  30%  or  more 
of  gross  income  for  rent  or  35%  or  more  of  household  income  for  owner  costs.  The  2000 
Census  indicates  that  64.400  renter  households  earning  up  to  80%  of  the  area  median 
income  are  cost  burdened.  Of  these,  about  25.000  households  earn  less  than  50%  AMI  and 
pay  more  than  50%  of  their  income  to  rent.  According  to  more  recent  data  from  the  American 
Housing  Survey.  80.662  total  renter  households,  or  41%.  are  cost  burdened  in  2003.  A 
significant  number  of  owners  are  also  cost  burdened.  According  to  2000  Census  data.  18.237 
of  owners  are  cost-burdened,  or  23%  of  all  owner  households.  The  2003  American  Housing 
Survey  indicates  that  this  level  has  risen  to  29%. 
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The  San  Francisco  residential  real  estate  market  is  one  oHJhe jnost  expensive  in  the 
United  States.  In  Mav  2005.  the  California  Association  of  Realtors  reported  that  the  median 


priced  home  in  San  Francisco  was  $755.000.  This  js  18,%_hjgher  thanjhe  median  priced 


home  one  year  earlier.  44%  higher  than  the  State  of  California  median,  and  365%  higher  thafl 


the  nation  average.  While  the  national  homeownership  rate  is  approximately  $9%.  only 


approximately  35%  of  San  Franciscans  own  their  own  home.  Clearly,  the  majority  of  marked 


rate  homes  for  sale  in  San  Francisco  are  priced  out  of  the  reach  of  low  and  moderate  income 


households.  In  Mav  2005.  the  average  rent  for  a  2-bedroom  apartment  was  $1821.  which  is 


affordable  to  households  earning  over  $74.000. 


These  factors  contribute  to  a  heavy  demand  for  affordable  ho_u§ing  in  the  Cjty  that  the 


private  market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  a^e  affordable  to 


low  income  households  is  reduced  bv  rising  market  rate  rents  and  sales  prices.  The  number 


of  households  benefiting  from  rental  assistance  programs  is  far  below  the  need  estaMshed,(3^ 


the  2000  Census.  Because  the  shortage  of  affordable  housing  in  the  City  can_be  e_xpected_tQ 


continue  for  many  years,  it  is  necessary  to  maintain  the  affordabilitv  of  the  housing  units 


constructed  by  housing  developers  under  this  Program.  The  2004_Housing  Eleme nt  pf  the 


General  Plan  recognizes  this  need.  Objective  1  of  the  Housing  Element  is  to  provide  new 


housing,  especially  permanently  affordable  housing,  in  appropriate  locations  which  meets 


identified  housing  needs  and  takes  into  account  the  demand  for  affordable  housing  created 


employment  demand.  Objective  6  is  to  protect  the  affordability  of  existing  housing,  and  to 


ensure  that  housing  developed  to  be  affordable  be  kept  affordable  for  50  -  75  year  terms,  or 


even  longer  if  possible. 


In  2004  the  National  Housing  Conference  issued  a  survey  entitledj^lnclusionary 


Zoning:  The  California  Experience."  The  survey  found  that  as  of  March  2003.  there  were  107  1 


cities  and  counties  using  inclusionarv  housing  in  California,  one-fifth  of  all  localities  in  the 
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state.  Overall,  the  inclusionarv  requirements  were  generating  large  numbers  of  affordable 
units.  Only  six  percent  of  jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature 
appears  to  compromise  the  local  ability  to  guarantee  affordable  housing  production.  While 
there  was  a  wide  range  in  the  affordabilitv  percentage-requirements  for  inclusionary  housing. 
the  average  requirement  for  affordabilitv  in  rental  developments  is  13%.  Approximately  half  of 
all  iurisdictions  reguire  at  least  15%  to  be  affordable,  and  one-quarter  require  20%  or  more  to 
be  affordable. 

5.  Development  of  new  market-rate  housinq  makes  it  possible  for  new  residents  to 
move  to  the  City.  These  new  residents  place  demands  on  services  provided  bv  both  public 
and  private  sectors.  Some  of  the  public  and  private  sector  employees  needed  to  meet  the 
needs  of  the  new  residents  earn  incomes  only  adequate  to  pay  for  affordable  housing. 
Because  affordable  housing  is  in  short  supply  within  the  City,  such  employees  may  be  forced 
to  live  in  less  than  adequate  housing  within  the  City,  pay  a  disproportionate  share  of  their 
incomes  to  live  in  adequate  housing  within  the  City,  or  commute  ever-increasing  distances  to 
their  jobs  from  housing  located  outside  the  City.  These  circumstances  harm  the  City's  ability 
to  attain  goals  articulated  in  the  City's  General  Plan  and  place  strains  on  the  City's  ability  to 
accept  and  service  new  market-rate  housing  development. 

6.  The  development  of  affordable  housing  on  the  same  site  as  market-rate  housing 
increases  social  and  economic  integration  vis-a-vis  housing  in  the  City  and  has  corresponding 
social  and  economic  benefits  to  the  City.  Inclusionary  housing  provides  a  healthy  iob  and 
housing  balance.  Inclusionary  housing  provides  more  affordable  housing  close  to 
employment  centers  which  in  turn  mav  have  a  positive  economic  impact  by  reducing  such 
costs  as  commuting  and  labor  costs.  However,  there  mav  also  be  trade-offs  where 
constructing  affordable  units  at  a  different  site  than  the  site  of  the  principle  project  may 
produce  a  greater  number  of  affordable  units  without  additional  costs  to  the  proiect  applicant. 
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a  project  applicant  mav  produce  a  significantly  greater  number  of  affordable  units  off-sito 
len  it  is  in  the  best  interest  of  the  City  to  perniit  the_dej^elofiment  of  affordable  units  at  a 
ifferent  location  than  that  of  the  principle  project. 

7.  Provided  project  applicants  can  takejh^se  req^uirements  into  consideration 
/hen  neqotiatino  to  purchase  land  for  a  housing  pi^ect^Jhe_reauirennents  of  this  Section  are 
enerallv  financially  feasible  for  project  applicants  to  meet,  particularly  because  of  the  benefit! 
eino  conferred  by  the  City  to  housing  proiects  under  this  ordinance.  This  ordinance  provide^ 
means  by  which  a  project  applicant  may  seek  a  reduction  or  waiver  of  the  reguirements  of 

lis  mitigation  fees  if  the  project  applicant  can  show  that  imposition  of  these  requirements 
/ould  create  an  unlawful  financial  burden. 

8.  Conditional  Use  and  Planned  Unit  Development  Permits  permiUhe  developmeol 
if  certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted 
esidential  uses.  As  the  General  Plan  recognizes,  through  the  conditional  use  and  planned 
nit  development  process,  applicants  for  housing  projects  generally  receive  matejial 
iconomic  benefits.  Such  applicants  are  generally  permitted  to  build  in  excess  of  the  qeneraNy 
ipplicable  black  letter  reguirements  of  the  Planning  Code  for  housing  proiects  resulting  in 
icreased  density,  bulk,  or  lot  coverage  or  a  reduction  in  parking  or  other  requiremenjs^f^ 
ipproval  of  a  more  intensive  use  over  that  permitted  without  the  conditional  use  permit  or 
ilanned  unit  development  permit.  Through  the  conditional  use  and  planned  unit  development 
irocess.  building  standards  can  be  relaxed  in  order  to  promote  lower  cost  home  consjnjction, 
^n  additional  portion  of  San  Francisco's  affordable  housing  needs  can  be  supplied  (with  no 
>ublic  subsidies  or  financing)  by  private  sector  housing  developers  developing  inclusionary 
iffordable  units  in  their  large  market-rate  projects  in  exchange  for  the  density  and_othej 
)onuses  conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is 
inanciallv  attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or 
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planned  unit  development  approvals.  In  the  Rincon  Hill  context,  the  City  is  conferring  the 
traditional  benefits  of  a  conditional  use  permit  through  the  provisions  of  the  Rincon  Hill  Plan- 
Thus  developers  receive  the  benefits  of  a  conditional  use  but  their  development  is  generally 
principally  permitted. 

9.       The  Citv  wants  to  balance  the  burden  on  private  property  owners  with  the 
demonstrated  need  for  affordable  housinc  in  the  Citv.  For  the  reasons  stated  above,  the 
Board  of  Supervisors  thus  intends  to  aoolv  an  inclusionarv  housing  requirement  to  all 
residential  projects  of  10  units  or  more  and,  due  to  the  factors  discussed  above,  the  Board  will 
apply  the  percentage  assigned  to  conditional  use  and  planned  unit  development  permits  to  all 
development  in  the  Rincon  Hill  Plan  Area- 
IP.     The  Rincon  Hill  Plan  enables  new  market  rate  development  on  major 
opportunitv  sites,  which,  in  effect,  reduces  land  available  for  affordable  housing.  Furthermore. 
new  market  rate  development  in  Rincon  Hill  will  be  of  greater  densitv  than  allowed  elsewhere 
in  the  South  of  Market,  increasing  land  values.  This  increase  in  land  values  further  reduces 
the  feasibility  for  affordable  housing  in  the  Rincon  Hill  Plan  area,  and  iustifies  imposition  of  a 
somewhat  greater  affordable  housing  requirement  on  housing  prelects  in  the  Rincon  Hill  Plan 
area. 

The  proposed  new  development  in  the  Rincon  Hill  area  will  also  lead  to  increased 
home  prices  and  increased  rental  rates  in  the  immediate  Rincon  Hill  area  and  the  surrounding 
South  of  Market  area.  This  new  development  and  corresponding  increase  in  prices  in  the 
Rincon  Hill  area  will  cause  displacement  of  existing  residents. 

New  development  in  the  Rincon  Hill  area  will  be  marketed  to  higher  income  groups 
than  other  new  development  in  San  Francisco.  Higher  income  groups  have  a  higher  demand 
for  services  than  other  income  groups,  so  a  higher  number  of  workers  will  need  to  be  housed 
in  the  area.  Workers  in  the  sen/ice  industrv  generally  make  less  than  median  income.  The 
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development  in  Rincon  Hill  represents  the  de\^eloj3mejTLQLajdispj^^QrtiQ^^    share  of  the 
available  land  for  remaining  housino  development  in  the  Qjty, 

The  new  development  creates  the  need  for  additional  affordabIe_housing  in  the  South 
of  Market  neighborhood  and  the  need  to  provide  subsidies  fqr_ej<^istjng  residents  so  that  they 
will  not  be  displaced  and  can  continue  living  in  their  current  neighborhood.  In  order  to  avoid 
displacement  from  the  new  development,  residents  wi]j_also  geedjinancial  support  to  avoid 
eviction. 

In  addition,  through  the  amendments  to  the  Rincon  Hill  Area  Plan  and  related  zoning 
maps,  the  overall  development  capacity  of  the  Rincon  Hill  area  will  be  increased  bv  1) 
increasing  permitted  height  and  bulk.  2)  eliminating  reside„ntial  densLt^Jlm its  by  lot  jirea.  and 
3)  establishing  a  minimum  residential  to  commercial  use  ratio^ExistingjDermitted  heights 
range  from  80  feet  up  to  a  maximum  of  250  feet.  The  new  Rincon  Hill  zoning  would  increase 
heights  up  to  400  -  550  feet  in  selected  locations.  The  permitted  bull^for  res i d e ntiaLt^wer§_w i IJ 
be  increased  from  a  maximum  floorplate  of  7.500sf  to  a  range  from  7.500^0^p00sf/nh[g 
area's  existing  RC-4  zoning  has  a  maximum  permitted  residential  density  of  1  unit  per  200  of 
lot  area:  this  limit  will  be  eliminated  and  the  height  and  bulk  envelope  will  control  the  maximum 
development  permitted.  Thus  project  sponsors  in  the  area  are  receiving  a  substanrtial 
increase  in  density  over  what  is  currently  permitted. 

H.      Economic  and  community  development:  The  new  development  in  Rincon  Hill 
will  also  change  the  economic  landscape  of  the  Rincon  Hill  area  and  the_Southj3f, Market 
area.  The  new  development  in  Rincon  Hill  will  displace  small  businesses  directly  by  focusing 
development  in  the  neighborhood  on  residential  development^and  indirectly  due  to  higher 
rents  and  higher  prices  for  real  estate.  Thus  existing  small  businesses  need  financial 
assistance  to  avoid  being  displaced. 

Supervisor  Daly 
BOARD  OF  SUPERVISORS 


Page  23 
8/02/2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


The  new  development  in  the  Rincon  Hill  area  will  also  affect  the  type  of  jobs  available 
in  the  Rincon  Hill  and  South  of  Market  area.  Current  residents  of  SOMA  are  employed  in  the 
Rincon  Hill  and  SOMA  area.  New  development  in  the  Rincon  Hill  area  will  concentrate  on 
residential  development,  thus  pushing  out  other  uses  includina  light  industrial  uses  and  small 
business.  Local  workers  will  need  to  be  retrained  to  avoid  iob  displacement  from  the 
development  in  the  Rincon  Hill  area.  Financial  assistance  will  support  employment 
development,  iob  placement,  job  development,  and  other  forms  of  economic  capacity  building 
for  SOMA  residents  to  ameliorate  the  effects  of  the  economic  displacement.  The  City  benefits 
from  having  workers  live  near  to  their  work  places  in  reduced  commute  times  for  residents, 
and  reduced  traffic  congestion  and  associated  pollution. 

I.  Community  cohesion:  New  development  in  the  Rincon  Hill  area  in  such  a  vast 
guantitv  and  of  such  a  different  character  as  currently  exists  will  change  the  social  fabric  of  the 
neighborhood.  Programs  to  promote  leadership  development,  community  cohesion,  and  civic 
participation  will  also  ameliorate  the  negative  economic  and  social  conseouences  of  the  new 
development  in  Rincon  Hill  on  the  residents  and  small  businesses  in  Rincon  Hill  and  the 
broader  South  of  Market  community. 

SEC.  318.2.  DEFINITIONS. 

The  following  definitions  shall  govern  this  ordinance:  

(a)  "Child-care  facility"  shall  mean  a  child  day-care  facility  as  defined  in  California 
Health  and  Safety  Code  Section  1596.750. 

(b)  "DBI"  shall  mean  the  Department  of  Buildins  Inspection. 

(c)  "DPW"  shall  mean  the  Department  of  Public  Works. 

(d)  "First  certificate  of  occupancy"  shall  mean  either  a  temporary  certificate  of  occupancy 
or  a  Certificate  of  Final  Completion  and  Occupancy,  as  defined  in  San  Francisco 
Building  Code  Section  109.  whichever  is  issued  first. 
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(e)  "Infrastructure"  shall  mean  street  pavins.  crosswalks,  signs,  medians,  hulhoitis. 
sidewalks,  trees,  parks  and  open  space,  day  care  centers,  libraries,  and  communiiv 

centers. 

(f)  "Infrastructure  fee"  shall  mean  a  monetary  contribution  based  upon  the  cost  to  provide 
infrastructure  under  this  program. 

(g)  "Low  income"  shall  mean,  for  purposes  of  this  ordinance,  up  to  80%  of  median 
family  income  for  the  San  Francisco  PMSA.  as  calculatecland  a_djusted  by  the 
United  States  Department  of  Housing  and  Urban  Development  (HUD)  on  an 
annual  basis,  except  that  as  applied  to  housing-related  purposes  such  as  the 
construction  of  affordable  housing  and  the  provision  ofjeDtal  subsid i eg  with 
funds  from  the  SOMA  Stabilization  Fund  established  in  Section  318.7,  it^^hail 
mean  up  to  60%  of  median  family  income  for  the  San  Francisco  PMSA.  as 
calculated  and  adjusted  bv  the  United  States  Department  of  Housing  and  Urban 
Development  (HUD)  on  an  annual  basis. 

(h)  "MOCD"  shall  mean  the  Mayor's  Office  of  Community  Development. 

(i)  "MOH"  shall  mean  the  Mayor 's  Office  of  Housing. 

(i)        "Net  addition  of  occupiable  square  feet  of  residential  use"  shall  mean  occupied  floor 

area,  as  defined  in  Section  102.10  of  this  Code,  including  bathrooms  provided  as  pari  of 
dwelling  units,  to  be  occupied  by  or  primarily  serving,  residential  use  excludi n g 
common  areas  such  as  hallways,  fitness  centers  and  lobbies,  less  the  occupied 
floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed 
residential  development  project  which  occupied  floor  area  was  used  primarily  and 
continuously  for  residential  use  and  was  not  acccssoty  to  any  use  other  than  residential 
use  for  at  least  five  years  prior  to  Plannins  Department  approval  of  the  residential 
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development  project  subject  to  this  Section,  or  for  the  life  of  the  structure  demolished  or 
rehabilitated,  whichever  is  shorter. 

(k)       "Program"  shall  mean  the  Downtown  Residential  Community  Improvements 
Neighborhood  Program. 

(I)  "Program  Area  "  shall  mean  those  districts  identified  as  Downtown  Residential  (DTK) 
Districts  in  the  Planning  Code  and  on  the  Zoning  Maps. 

(m)      "Residential  development  project"  shall  mean  any  new  construction,  addition,  extension, 
conversion  or  enlargement,  or  combination  thereof  of  an  existing  structure  which 
includes  any  occupied  floor  area  of  residential  use;  provided,  however,  that  for  projects 
that  solely  comprise  an  addition  to  an  existing  structure  which  would  add  occupied  floor 
area  in  an  amount  less  than  20  percent  of  the  occupied  floor  area  of  the  existing 
structure,  the  provisions  of  this  Section  shall  only  apply  to  the  new  occupied  square 
footage. 

(n)       "Residential  use"  shall  mean  any  structure  or  portion  thereof  intended  for  occupancy  by 
uses  as  defined  in  Section  890.88  of  this  Code  and  shall  not  include  any  use  which 
qualifies  as  an  accessory  use,  as  defined  and  regulated  in  Sections  204  through  204.5. 

(o)     "SOMA"  shall  mean  the  area  bounded  bv  Market  Street  to  the  north. 

Embarcadero  to  the  east.  King  Street  to  the  south  and  South  Van  Ness  and 
Division  to  the  west. 

(p)  "Sponsor"  shall  mean  an  applicant  seeking  approval  for  construction  of  a  residential 
development  project  subject  to  this  Section  and  such  applicant's  successors  and  assigns. 

(q)  "Waiver  Agreement"  means  an  agreement  acceptable  in  form  and  substance  to 
the  Planning  Department  and  the  City  Attorney,  under  which  the  City  agrees  to 
waive  all  or  a  portion  of  the  Community  Improvements  Impact  Fee,  conditioned 
upon  the  project  sponsor's  covenant  to  make  a  good  faith  effort  to  secure  the 
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formation  of  a  Community_Fa_cjlitLes  (Mello-Roos)  District,  if  such  a  distrir.t  -  - 
not  already  been  successfullyjoimed^and  to  take  all  steps  necessary  to    .  , 
the  construction  of  a  portion  of  the  improvements  described  in  Sections  318.6 
(the  "CFD  Improvements")  usirig  the  proceeds  of  one  or  more_ series  of  speciaj 
tax  bonds  or  moneys  otherwise_rna_de  available_by  such  a  district  ("CFD  Funds"]^ 
Such  agreement  shall  include  a  specific  description  of  the  CFD  Improvements 
and  a  specific  date  for  the  com  men  cenientjDf  such  j  m  pjp  v  ements  Such 
agreement  shall  also  provide  that  the  project  sponsor,s_hall  pay. the  full  amount 
of  the  waived  Community  Improvements  Impact  Fee  In  the  event  t h at  CFD 
Funds  are  not  received  in  amounts  necessarvjo  commence^onstru ction  of  the 
CFD  Improvements  on  the  stated  commencemenLdate.  The  City  also  shall 
require  the  project  sponsor  to  provide  a  letter  of  credit jor,otherJnstrument  to 
secure  the  City's  right  to  receive  payment  as  describe^d_in_the  preceding 
sentence. 
SEC.  318.3.  A P PLICA  TION. 

(a)  Profjram  Area.  The  Downtown  Residential  Community  Improvements  Neighhorhnod 
Program  is  hereby  established  and  shall  he  implemented  throush  district-specific  community 
improvements  funds  which  apply  in  the  following  downtown  residential  areas: 

(i)       Properties  identified  as  "Residential  Mixed-Use"  in  Map  3  (Land  L  'sc  Plan)  of  the 
Rincon  Hill  Area  Plan  of  the  San  Francisco  General  Plan. 

(b)  Prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  a  rosKieRttal 
development  project  within  tho  Program  Area,  Ih_e  sponsor  shall  nay  to  the  Treasurer  a 
Community  Improvements  Impact  Feeg  of  the  followino:  amounts  for  each  net  addition  o/"Qf0&s 
0CCUpiabie_5^^are/ggr  of  residential  use. 
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(i)  Prior  to  the  issuance  bv  DBI  of  the  first  site  or  building  permit  for  a  residential 
development  project  within  the  Program  Area,  an  $11.00  Community  Improvement  Impact  Fee 
in  the  Rincon  Hill  downtown  residential  area,  as  described  in  (a)(i)  above,  for  the  Rincon  Hill 
Community  Improvements  Fund. 

(ii)  Prior  to  the  issuance  bv  the  Director  of  DBI  a  final  certificate  of  occupancy  for  a 
residential  development  project  within  the  Program  Area,  a  $13.75  SOMA  Community 
Stabilization  Fee  in  the  Rincon  Hill  downtown  residential  area,  as  described  in  aboyejor 
the  SOMA  Community  Stabilization  Fund  or  provide  to  the  City  an  irrevocable  letter  of  credit  in 
a  form  approved  in  advance  bv  the  City  Attorney  to  secure  the  payment  of  the  $13.75 
Community  Stabilization  Fee  within  six  months  from  the  date  of  issuance  by  the  Director  of 
DBI  of  a  final  certificate  of  occupancy  for  the  Rincon  Hill  Mitigation  Fund,  and  prior  to  the 
issuance  by  DBI  of  the  first  site  or  building  permit  for  a  residential  development  project  within 
the  Program  Area,  a  $  .25  SOMA  Community  Stabilization  Fee  in  the  Rincon  Hill  downtown 
residential  area,  as  described  in  (aKI)  above  for  the  SOMA  Community  Stabilization  Fund. 

(c)      Upon  payment  of  the  Community  Improvomonts  Community  Improvements  Impact 
Fees  in  full  to  the  Treasureror  upon  the  execution  of  a  Waiver  Agreement  and  unon  request  of  the 
sponsor,  the  Treasurer  shall  issue  a  certification  that  the  fee  has  been  paidOL3  Waiver  Agreemervt 
executed.  The  sponsor  shall  present  such  certification  to  the  Planning  Department,  DBI  and  MOH 
prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  the  residential  development  project. 
DBI  shall  not  issue  the  site  or  building  permit  without  proof  of  payment  of  the  fees  from  the 
Treasurer  Treasurer's  certification.  Any  failure  of  the  Treasurer,  DBI,  or  the  Planning  Department 
to  sive  any  notice  under  this  Section  shall  not  relieve  a  sponsor  from  compliance  with  this  Section. 
Where  DBI  inadvertently  issues  a  site  or  building  permit  without  payment  of  the  fee,  DBI  shall  not  issue 
any  certificate  of  occupancy  for  the  project  without  notification  from  the  Treasurer  that  the  feeg 
required  by  this  Section  hasve  been  paid.  The  procedure  set  forth  in  this  Subsection  is  not  intended  to 
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preclude  enforcement  of  the  provisions  of  this  Section  under  any  other  section  of  this  Code,  or  other 
authority  under  the  laws  of  the  State  of  California. 

 (d)       The  Community  Improvements  Impact  Fee  shall  he  revised  effective  Januar\'  Jst  of  the 

year  following  the  effective  date  of  this  ordinance  and  on  Januarx-  1st  each  year  thereafter  by  the 
percentage  increase  or  decrease  in  the  construction  cost  of  providing  these  improvements. 

 (e)       Option  for  In-Kind  Provision  o  f  Community  Improvements.  The  Planning  Commission 

shall  reduce  the  Community  Improvements  Impact  Fee  described  in  (h)  above  for  speci  fic  residential 
development  proposals  in  cases  where  a  project  sponsor  has  entered  into  an  agreement  with  the  City  to 
provide  in-kind  improvements  in  the  form  of  sircetscaping,  sidewalk  w  idcnim:,  neighborhood  open 
space,  community  center,  and  other  improvements  that  result  in  new  public  infrastructure  and  facilities 
described  in  Section  318.6  below.  For  the  purposes  of  calculating  the  toted  value  of  in-kind  community 
improvements,  the  project  sponsor  shall  provide  the  Planninii  Department  with  a  cost  estimate  for  the 
proposed  in-kind  community  improvements  from  two  independent  contractors.  Based  on  these 
estimates,  the  Director  of  Planning  shall  determine  their  appropriate  value  and  the  Planning 
Commission  shall  reduce  the  Community  Improvements  Impact  Fee  assessed  to  that  project 
proportionally. 

(Mello  Roos)  District.  Tho  Planning  Commission  shall  waive  tho  Community  Impfovements 

dovolopment  proposals  in  cases  where  ono  or  more  project  sponsors  have-entered  into  an 
agreement  with  the  City  to  finance  the  entirety  or  a  share  of  the  improvements-desGftbed-tf^ 
Section  318.6  below  privately  by  establishing  a  Community  Facilities  (Mello  Roo&)-Dtstf4€tT 
provided  such  a  District  can  be  shown  to  provide  oqual  or  greater  financial  rrteafts-to  fund  and 
implement  the  needed  community  improvements  in  a  timely  manner.  Option  for  Provision  of 
Community  Improvements  via  a  Community  Facilities  (Mello-Roos)  District.  The  Planning 
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Commission  shall  waive  the  Community  Improvements  Impact  Fee  described  in  (b^i)  above- 
either  in  whole  or  in  part,  for  specific  residential  development  proposals  in  cases  where  one  or 
more  project  sponsors  have  entered  into  a  Waiver  Agreement  with  the  City.  Such  waiver  shall 
not  exceed  the  value  of  the  improvements  to  be  provided  under  the  Waiver  Agreement.  For 
purposes  of  calculating  the  total  value  of  such  improvements,  the  project  sponsor  shall 
provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed  in-kind  community 
improvements  from  two  independent  contractors.  Based  on  these  estimates,  the  DirectoLQf 
Planning  shall  determine  their  appropriate  value. 
(g)  Waiver  or  Reduction: 

(1 )  A  project  applicant  of  anv  proiect  subiect  to  the  reouirements  in  this  Section  may 
appeal  to  the  Board  of  Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the  reouirements 
based  upon  the  absence  of  anv  reasonable  relationship  or  nexus  between  the  impact  of 
development  and  the  amount  of  the  fee  charged. 

(2)  A  proiect  applicant  subiect  to  the  reguirements  of  this  Section  who  has  received 
an  approved  building  permit,  conditional  use  permit  or  similar  discretionan/  approval  and  who 
submits  a  new  or  revised  building  permit,  conditional  use  permit  or  similar  discretionary 
approval  for  the  same  property  mav  appeal  for  a  reduction,  adjustment  or  waiver  of  the 
reguirements  with  respect  to  the  sguare  footage  of  construction  previouslv  approved. 

(3)  Anv  such  appeal  shall  be  made  in  writing  and  filed  with  the  Clerk  of  the  Board  no 
later  than  1 5  days  after  the  date  the  sponsor  is  reouired  to  pav  to  the  Treasurer  the  fee  as 
reouired  in  Section  318.3(bV  The  appeal  shall  set  forth  in  detail  the  factual  and  legal  basis  for 
the  claim  of  waiver,  reduction,  or  adjustment.  The  Board  of  Supervisors  shall  consider  the 
appeal  at  the  hearing  within  60  davs  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the 
burden  of  presenting  substantial  evidence  to  support  the  appeal,  including  comparable 
technical  information  to  support  appellant's  position.  The  decision  of  the  Board  shall  be  bv  a 
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imple  maioritv  vote  and  shall  be  final.  If  a  reduction,  adjustment,  or  waiver  is  granted,  any 
change  in  use  within  the  project  shall  invalidate  the  waiver^adjustment.  or  reduciiofi  (;f 
fee.  If  the  Board  grants  a  reduction,  adiustment  or  waiver,  the  Clerk  of  the  Boaxd  shaiJ 
promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 
Treasurer. 

(4)      In  the  event  that  the  Board  of  Supervisors  grants  a  waiver  or  reduction  under 
this  Section,  it  shall  be  the  policy  of  the  Board  of  Supervjsqrsjhat  it  shall.adjust  the 
percentage  of  inclusionary  housing  in  lieu  fees  in  Planning  Code  Sectioj  827(b)(5)(C)  such 
that  a  greater  percentage  of  the  in  lieu  fees  will  be  spent  in  SOMA  with  the  result  that  the 
waiver  or  reduction  under  this  Section  shall  not  reduce  the  overall  funding  to  the  SOMA 
community. 


SEC.  318.4.  LIEN  PR  PC  EE  DINGS. 

 fa)       A  sponsor's  failure  to  comply  with  the  requirements  of  Sections  318.3,  shall  constitute 

cause  for  the  City  to  record  a  lien  against  the  housing  development  pro/cct  in  the  sum  of  the 
infrastructure  /ge§  required  under  this  ordinance,  as  adjusted  under  Section  313.3.  The  feeS  required 
^th4S_S.ection  318.3(b)(i)  of  this  ordinance  fS  Brs\3_  (lue  and  payable  to  the  Treasurer  prior  to 
issuance  of  the  first  building  or  site  permit  for  the  development  projectunless  a  Waiver  Agreement 
has  been  executed.  If  for  any  reason,  the  fees  remain^S  unpaid  follow  ins  issuance  of  the  permit 
and  no  Waiver  Agreement  has  been  executed,  any  amount  due  shall  accrue  interest  at  the  rate  of 
one  and  one-half  percent  per  month,  or  fraction  thereof  from  the  date  of  issuance  of  the  permit  until 
the  date  of  final  payment.  The  fee  reguired  bv  this  ordinance  under  Section  318.3(bXii)  is  due 
and  payable  to  the  Treasurer  prior  to  issuance  bv  the  Director  of  DBI  of  a  final  certificate  of 
occupancy  or  within  six  months  after  the  issuance  by  the  Director  of  DBI  of  a  final  certificate  of 
occupancy  if  the  project  sponsor  has  provided  the  Citv  with  an  irrevocable  letter  of  credit 
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under  Section  318.3(bViiV  If.  for  any  reason,  the  fees  remain  unpaid  six  months  following 
issuance  of  the  final  certificate  of  occupancy,  any  amount  due  shall  accrue  interest  at  the  rate 
of  one  and  one-half  percent  per  month,  or  fraction  thereof,  from  the  date  of  issuance  of  the 
permit  until  the  date  of  final  payment. 

 (b)       If,  for  any  reason,  the  fee^  imposed  pursuant  to  this  ordinance  remains  unpaid  following 

issuance  of  the  permit,  the  Treasurer  shall  initiate  proceedings  in  accordance  with  Article  XX  of 
Chapter  10  of  the  San  Francisco  Administrative  Code  to  make  the  entire  unpaid  balance  of  the  fee, 
includins  interest,  a  lien  against  all  parcels  used  for  the  housing  development  project  and  shall  send  all 
notices  required  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer 
shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such  report  by  the 
Board  of  Supervisors  at  least  10  days  before  the  date  of  the  hearing.  The  report  to  the  sponsor  shall 
contain  the  sponsor's  name,  a  description  of  the  sponsor's  housing  development  project,  a  description 
of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the  Assessor's  Map  Books  for  the 
current  year,  a  description  of  the  alleged  violation  of  this  ordinance,  and  shall  fix  a  time,  date,  and 
place  for  hearing.  The  Treasurer  shall  cause  this  report  to  be  mailed  to  the  sponsor  and  each  owner  of 
record  of  the  parcels  of  real  property  subject  to  lien.  Except  for  the  release  of  lien  recording  fee 
authorize  by  Administrative  Code  Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to 
this  ordinance  shall  be  held  in  trust  by  the  Treasurer  and  deposited  in  the  Rincon  Hill  Community 
Improvements  Fund  established  in  Section  313.6  orthe  SOMA  Community  Stabilization  Fund 
established  in  Section  313.7.  as  appropriate. 

fc)       Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently  given  or 
served  upon  the  sponsor  or  owner  for  all  purposes  hereunder  if  personally  served  upon  the  sponsor  or 
owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of  the  sponsor 
or  owner  at  the  official  address  of  the  sponsor  or  owner  maintained  by  the  Tax  Collector  for  the 
mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the  sponsor  at  the  address  of  the  housing 
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development  project,  and  to  the  applicant  for  the  site  or  building  permit  at  the  address  on  liic pcrmn 
application. 

SEC.  318.5.  COMMUNITY  IMPROVEMENTS  IiVIPA  CT  FEl:  RE  I  I  \1)  H  111.  \ 
BUILDING  PERMIT  EXPIRES  PRIOR  TO  COMPLETION  OF  WORK  \M)  COMMI.M  EMEST 
OF  OCCUPANCY. 

In  the  event  a  buildins:  permit  expires  prior  to  completion  of  the  work  on  and  commencement  of 
occupancy  of  a  residential  development  project  so  that  it  will  he  necessary  to  obtain  a  new  permit  lo 
caiTV  out  any  development,  the  obliscition  to  comply  with  this  ordinance  shall  be  cancelled,  and  any 
Community  Improvements  Impact  Fee  and  any  SOMA  Community  Stabilization  Impact  Fee 
previously  paid  to  the  Treasurer  shall  be  refunded.  If  and  when  the  sponsor  applies  for  a  new  permit, 
the  procedures  set  forth  in  this  ordinance  regarding  payment  of  the  Community  Improvements  Impact 
Fee  and  SOMA  Community  Stabilization  Impact  Fee  shall  be  f>llowed. 

SEC.  318.6.  RLNCONHILL  COMMUNITY  IMPROVEMENTS  FUND. 

(a)       There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose  entitled  the 
Rincon  Hill  Community  Improvements  Fund  ("Fund").  .Ml  monies  collected  by  the  Treasurer  pursuant 
to  Section  3 18.3i^Q)i\).  shall  be  deposited  in  a  special  find  maintained  by  the  Controller.  The  receipts  in 
the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be  used  solely  to  fund  public 
infrastructure  subject  to  the  conditions  of  this  Section. 

(hi  

(1)      All  monies  deposited  in  the  Fund  shall  be  used  solely  to  design,  engineer,  acquire,  and 
develop  neighborhood  open  spaces,  streetscape  improvements,  a  community  center,  and  other 
improvements  that  result  in  new  publicly-accessible  facilities  within  the  Rincon  Hill  Do\uitown 
Residential  (DTR)  District  or  within  250  feet  of  the  District.  These  improvements  shall  be  consistent 
with  the  Rincon  Hill  Public  Open  Space  System  as  described  in  Map  5  of  the  Rincon  Hill  Area  Plan  of 
the  General  Plan,  and  any  Rincon  Hill  Improvements  Plan  that  is  approved  by  the  Board  of 
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Superx'isors  in  the  future,  except  that  monies  from  the  Fund  may  he  used  by  the  Plannins  Commission 
to  commission  economic  analyses  for  the  purpose  of  revising  the  fee  pursuant  to  Section  318.3(d} 
above,  to  complete  a  nexus  study  to  demonstrate  the  relationship  between  residential  development  and 
the  need  for  public  facilities  if  this  is  deemed  necessary,  or  to  commission  landscape  architectural  or 
other  plannins,  design  and  ensineering  services  in  support  of  the  proposed  public  improvements, 
provided  they  do  not  exceed  a  total  of  $250,000. 

(2)  Notwithstanding  subsection  {b)(^)  above.  $6  million  of  the  Fund  shall  be 
transferred  to  the  SOMA  Stabilization  Fund  described  in  Section  318.7  to  be  used  exclusively 
for  the  followinc  expenditures:  SOMA  Open  Space  Facilities  Development  and  Improvement: 
SOMA  Communitv  Facilities  Development  and  Improvement:  SOMA  Pedestrian  Safety 
Planning.  Traffic  Calming,  and  Streetscape  Improvement:  and  Development  of  new  affordable 
housing  in  SOMA.  The  Board  of  Supervisors  finds  that  it  is  the  best  interest  of  the  Citv  that 
the  Rincon  Hill  Communitv  Improvements  be  built.  The  Board  of  Supervisors  further  finds  that 
the  City  will  be  able  to  build  sufficient  communitv  improvements  for  the  Rincon  Hill  Plan  Area 
with  the  remainder  of  the  money  in  the  Rincon  Hill  Communitv  Improvements  Fund.  In  the 
event  that  the  Planning  Department  demonstrates  to  the  Board  that  the  Citv  is  unable  to  build 
the  contemplated  communitv  improvements  for  the  Plan  Area,  it  shall  be  Citv  policy  to 
designate  funds  from  the  general  fund  received  from  real  estate  transfer  taxes  and  propertv 
taxes  on  new  development  generated  under  the  Rincon  Hill  Plan  Area  Plan  approved  in  this 
ordinance  sufficient  to  finance  the  rest  of  the  communitv  improvements  proposed  for  the 
Rincon  Hill  Plan  Area. 

(3)  A^o  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity. 
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(c)  The  Controller's  Office  shall  file  an  annual  report  with  the  Hoard  of  Supen  isors 
beginning  one  year  after  the  effective  date  of  this  ordinance,  which  report  shall  set  forth  the  amount  of 
money  collected  in  the  Fund.  The  Fund  shall  he  administered  hv  the  Planning  Commission. 

(d)  A  public  hearing  shall  he  held  hy  both  the  Plannin^^  and  Recreation  and  Parks 
Commissions  to  elicit  public  comment  on  proposals  for  the  accpiisition  of  property  using  monies  in  the 
Ft//2<:/ or  through  agreements  for  in-kind  or  Community  Facilities  (Mello-Roos)  District 
improvements,  as  described  above  in  Section  313.3(d)  andje}.  Notice  of  public  hearin2s  shall 
be  published  in  an  official  newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice 
shall  set  forth  the  time,  place,  and  purpose  of  the  hearing.  The  hearing,  may  he  continued  to  a  later 


25 


date  by  a  majority  vote  of  the  members  of  both  Commissions  present  at  the  hearing.  At  a  joint  public 
hearing,  a  quorum  of  the  Planning  and  Recreation  and  Parks  Commissions  may  vote  to  allocate  the 


monies  in  the  Fund  for  acquisition  of property  for  park  use  and/or  for  development  of  property  for  park 
use,  or  to  approve  projects  oroposed  in  connection  with  an  agreement  for  in-kind  or 
Community  Facilities  (Mello-Roos)  District  Improvements. 

(e)       The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  Department  of  Public  Works,  and  the 
Metropolitan  Transportation  Agency,  to  develop  agreements  related  to  the  administration  of  the 


development  of  new  public  facilities  within  public  rights-of-way  or  on  any  acquired  propern-  designed 
for  park  use,  using  such  monies  as  have  been  allocated  for  that  purpose  at  a  hearing  of  the  Planning 


Commission. 

(f)  The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and  regulations 
governing  the  Fund,  which  are  consistent  with  this  ordinance. 

SEC.  318.7.  SOMA  COMMUNITY  STABILIZATION  FUND. 

(a)  There  is  hereby  established  a  separate  fund  set  aside  for  a  specLaJjJurBosg 
entitled  the  SOMA  Community  Stabilization  Fund  ("Fund").  All  monies  collected  by  the 
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Treasurer  pursuant  to  Section  319.3(b)(ii)  shall  be  deposited  in  a  special  fund  maintained  by 


the  Controller.  The  receipts  in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be 


used  solely  to  address  the  effects  of  destabilization  on  residents  and  businesses  in  SOMA 


subiect  to  the  conditions  of  this  Section. 


(b) 

(1 )     All  nnonies  deposited  in  the  Fund  shall  be  used  to  address  the  impacts  of 


destabilization  on  residents  and  businesses  in  SOMA  including  assistance  for:  affordable 


housing  and  community  asset  building,  small  business  rental  assistance,  development  of  new 


affordable  homes  for  rental  units  for  low  income  households,  rental  subsidies  for  low  income 


households,  down  payment  assistance  for  home  ownership  for  low  income  households. 


eviction  prevention,  employment  development  and  capacity  building  for  SOMA  residents,  job 


growth  and  job  placement,  small  business  assistance,  leadership  development,  community 
cohesion,  civic  participation,  and  community  based  programs  and  economic  development 


(2)     Monies  from  the  Fund  may  be  appropriated  by  MOCD  without  additional 


approval  bv  the  Board  of  Supervisors  to  the  Planning  Commission  or  other  City  department  or 
office  to  commission  economic  analyses  for  the  purpose  of  revising  the  fee,  to  complete  a 
nexus  study  to  demonstrate  the  relationship  between  residential  development  and  the  need 
for  stabilization  assistance  if  this  is  deemed  necessary,  provided  these  expenses  do  not 
exceed  a  total  of  $100.000.  The  receipts  in  the  Fund  may  be  used  to  pay  the  expenses  of 
MOCD  in  connection  with  administering  the  Fund  and  monitoring  the  use  of  the  Funds. 
Before  expending  funds  on  administration.  MOCD  must  obtain  the  approval  of  the  Board  of 
Supervisors  by  Resolution. 

(3)     Receipts  in  the  Fund  shall  also  be  used  to  reimburse  the  Planning  Department 
for  conducting  a  study  as  follows.  Within  60  days  of  the  effective  date  of  this  ordinance  the 
City  Planning  Department  shall  commence  a  study  on  the  impact,  in  nature  and  amount,  of 
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25 


market  rate  housing  development  on  the  production  of  permanently  affordable  ho^ising  and 
recommend  the  range  of  possible  fees  to  be  paid  by  markeLrate  housing  developers  to 
mitigate  such  impact  should  one  be  found.  The  Department  shall  make  timely  progress 
reports  on  the  conduct  of  this  study  and  shall  submit  the  completed  report  along  with 
recommendations  for  legislation  to  the  Land  Use  Committee  of  the_B_Q_ard  of  Supervisors. 
This  study  is  meant  to  accomplish  the  same  purposes  as  the  studv  authohzed  by  the  Board  oj 
Supervisors  in  Planning  Code  Section  315.8(e)and  thus  supersedes  Section  31 5 . 8 Ce } 

(c)      The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  one  year  after  the  effective  date  of  this  ordinance,  which  report  shall  set  forth  the 
amount  of  money  collected  in  the  Fund.  The  Fund  shall  be  administered  and  expended_t?y 
MOCD.  but  all  expenditures  shall  first  be  approved  by  the  Board  of  Supervisors  th rp ugh  the 
legislative  process.  In  approvino  expenditures  from  the  Fund.  MGCP  and  the_ Board, of 
Supervisors  shall  accept  any  comments  from  the  Community  Advisory  Committee,  the  public, 
and  any  relevant  city  departments  or  offices.  Before  approving  any  expenditures,  t he  Board 


of  Supervisors  shall  determine  the  relative  impact  from  the  development  in  the  Rincon  Hill 
Plan  Area  on  the  areas  described  in  318.7(b)  and  shall  insure  that  the  expenditures  are 


consistent  with  mitigating  the  impacts  from  the  development. 

(d)     There  shall  be  a  SOMA  Community  Stabilization  Fund  Community  Advisory 
Committee  to  advise  MOCD  and  the  Board  of  Supervisors  on  the  administration  of  the  Fund. 

(1 )     The  Community  Advisory  Committee  shall  be  composed  of  seven 
members  appointed  as  follows: 

(A)  One  member  representing  low-income  families  who  lives  with  his  or  her 
family  in  SOMA,  appointed  by  the  Board  of  Supervisors, 

(B)  One  member  who  has  expertise  in  employment  development  and/  or 
represents  labor,  appointed  by  the  Board  of  Supen/isors. 


Supervisor  Daly 

BOARO  OF  SUPERVISORS 


Page  37 
8A)2/2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(C)  One  member  who  is  a  senior  or  disabled  resident  of  SOMA,  appointed  by 
the  Board  of  Supervisors. 

(D)  One  member  with  affordable  housing  expertise  and  familiarity  with  the 
SOMA  neighborhood,  appointed  bv  the  Board  of  Supervisors. 

(E)  One  member  who  represents  a  communitv-based  organization  in  SOMA. 
appointed  by  the  Board  of  Supervisors. 

(F)  One  member  who  provides  direct  services  to  SOMA  families,  appointed 
by  the  Board  of  Supervisors. 

(G)  One  member  who  has  small  business  expertise  and  a  familiarity  with  the 
SOMA  neighborhood,  appointed  bv  the  Board  of  Supervisors. 

(2)  The  Community  Advisory  Committee  shall  comolv  with  all  applicable  public 
records  and  meetings  laws  and  shall  be  subiect  to  the  Conflict  of  Interest  provisions  of  the 
City's  Charter  and  Administrative  Code.  The  initial  meeting  of  the  Advisory  Committee  shall 
be  called  within  30  davs  from  the  day  the  Board  of  Supervisors  completes  its  initial 
appointments.  MOCD  shall  provide  administrative  support  to  the  Committee.  The  Committee 
shall  develop  annual  recommendations  to  MOOD  on  the  Expenditure  Plan. 

(3)  The  members  of  the  Community  Advisorv  Committee  shall  be  appointed  for  a 
term  of  two  years:  provided,  however,  that  the  members  first  appointed  shall,  bv  lot  at  the  first 
meeting,  classifv  their  terms  so  that  three  shall  serve  for  a  term  of  one  vear  and  four  shall 
serve  for  a  term  of  two  years.  At  the  initial  meeting  of  the  Committee  and  yearly  thereafter, 
the  Committee  members  shall  select  such  officer  or  officers  as  deemed  necessary  bv  the 
Committee.  The  Committee  shall  promulgate  such  rules  or  regulations  as  are  necessary  for 
the  conduct  of  its  business  under  this  Section.  In  the  event  a  vacancv  occurs,  a  successor 
shall  be  appointed  to  fill  the  vacancy  consistent  with  the  process  and  reouirements  to  appoint 
the  previous  appointee.  When  a  vacancy  occurs  for  anv  reason  other  than  the  expiration  of  a 
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term  of  office,  the  appointee  to  filUucjivgcanc^  sha^       office  for  the  unexpired  term  of  h  s 
or  her  predecessor.  Any  appointee  who  misses  four  meetings  within  a  twelve  month  pengg, 
without  the  approval  of  the  Committee,  shall  be  deemed  to  have  resioned  from  the 
Committee. 

(e)     Within  90  davs  of  the  effective  date  of  this  ordinance,  the  Director  of  MOOD 
shall  propose  rules,  regulations  and  a  schedule  for  administrative  support  aovernino  the  Fund 
to  the  Board  of  Supervisors  for  its  approval. 

SEC.  318.78.  DIRECTOR  OF  PLANNING'S  EVALVA  TION. 

Within  18  nionihs  following  the  effective  date  of  this  ordinance,  the  Director  of  Planning  find 
the  Director  of  MGCP  shall  report  to  the  Planning  Commission,  the  Board  of  Supervisors,  and  the 
Mayor  on  the  status  of  compliance  with  this  ordinance,  the  efficacy  of  this  ordinance  in  funding 
infrastructure  djU^ii  stabilization  programs     the  Program  Area,  and  the  impact  of  the  Program  on 
property  values  in  the  vicinit\'  of  the  Project  Area. 

SEC.  318.8.  PARTIAL  INVALIDITY  AND  SEVERABILITY. 

If  any  provision  of  this  ordinance,  or  its  application  to  any  rosidef^al-4evek)pmon{ 
project  is  hold  invalid,  the  remainder  of  the  ordinance,  or  the  application  of  such  provision  to 
othor  residential  dovolopmont  projects  shall  not  bo  affoctod  thereby. 

SEC.  318.9.  STUD^m^ 

(a}___A^o  later  than  July  I,  2010,  and  even-  five  rears  thereafter,  the  Director  of  Planning 
shall  complete  a  study  to  determine  the  demand  for  in  frastructure  to  sen  e  residential  development 
projects  in  the  downtown  residential  areas  and,  based  on  the  study,  recommend  to  the  Board  of 
Supervisors  changes  in  the  requirements  for  community  improvement  unpad  fees  imposed  on 
residential  development  in  this  ordinance  if  necessaiT  to  help  meet  that  demand. 

(b)  No  later  than  Julv  1 .  201 0.  and  every  five  years  thereafter,  the  Director  of  MGCP 
or  his  or  designee  shall  complete  a  study  to  determine  the  demand  for  stabilization  programs 
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in  the  SOMA  area  and,  based  on  the  study,  recommend  to  the  Board  of  Supervisors  changes 


in  the  requirements  for  Rincon  Hill  community  stabilization  impact  fees  imposed  on  residential 
development  in  this  ordinance  if  necessary  to  help  meet  that  demand. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Map  1 
of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 


Use  District 

to  be  Superseded 


Assessor's  Block  3744;  M-1 ,  RC-4,  P 

Block  3745,  Lots  008,  009; 

Block  3746,  Lot  001  (southern 

half);  Block  3747;  Block  3748; 

Block  3749,  Lots  001 ,  002,  003, 

005,  006,  008,  009,  Oil,  012,  013, 

047.  053,  058,  059,  067,  100,  182, 

129,  155,  and  184;  Block  3764, 

Lots  055,  063;  Block  3765,  Lots 

001,  009  and  015;  Block  3766, 

Lots  009,  012;  Block  3767; 

Block  3768;  Block  3769,  Lot  002A; 

Block  3749  Lot  165:  Block  3764. 

Lots  064  (northern  portion^.  065 

(northern  portion),  and  066  (northeastern 

portion):  Block  3765.  Lot  018  (northern 

portion):  Block  3766.  Lot  010 

(northwestern  portion). 


Use  District 
Hereby  Approved 

Rincon  Hill  DTR 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Map 
1 H  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 

Block  3744,  Lot  002  (northwest 
portion):  Block  3747.  Lot  015: 
Block  3748.  Lots  001 .  003.  028. 
029.  032  (northern  portion): 
Block  3766.  Lot  012  (northern 
portion).. 

Block  3745,  Lot  008; 


Height  District 
to  be  Superseded 

200-R 


300-W 


Height  District 
Hereby  Approved 

85/200-R 


85/250-R 
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Block  3745,  Lot  009 


105-R 


105-X 


Block  3746,  Lot  001  (southwestern 
portion),  Block  3747,  Lot  094 

Block  3746,  Lot  001  (southeastern 
portion) 

Block  3747,  Lots  012,  013, 
014,  019 


Description  of  Property 

Block  3747,  Lots  001 E,  002,  006; 
Block  3748,  Lots  007,  008,  009, 
010,012 

Block  3748,  Lot  00^031 

Block  3749,  Lots  001.  053.  059 
(northern  portion  to  a  depth  of  20  feet 
from  the  Lansing  Street  property  line). 
067,  and  184:  Block  3764.  Lots  064 
(northern  portion).  065  (northern 
portion),  and  066  (northern  portion): 
Block  3765.  Lot  018  (central  portion) 

Block  3749,  Lot  59  (southern 
portion) 

Block  3749,  Lots  002,  003,  005. 
006,008,009,011,012,013, 
047,  100,  129,  137.4^.  165.  182 

Block  3749,  Lot  058  (northern  portion 
to  a  depth  of  20  feet  from  the 
Lansing  Street  property  line):  Block 
3765.  Lot  018  (northern  portion). 

Block  3749,  Lot  058  (southern 
portion) 

Block  3764,  Lots  055  (northern 
portion),  and  063  (northern  portion) 

Block  3764,  Lots  055  (southern 
portion),  and  063  (southern  portion) 

Block  3765,  Lot  001 


150-R 
150-R 
200-R 

Height  District 
to  be  Superseded 

250-R 
200-R 


84-X 
84-X 

84-R 

200-R 

200-R 

84-X 

84-X 
200-R 


85/200-R 
85/1 50-R 

85/250-R 

Height  Distnct 
Hereby  Approved 

85/400-R 
85/400-R 


65-X 

65/400-R 

65-X 

65-X 

65/400-R 
65/400-R 

65-X 

45/450-R 
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Block  3765,  Lots  009  and  015 
Block  3766,  Lot  009 
Block  3767,  Lot  271 


Block  3748.  Lots  004.  005.  006. 
032  (southern  oortion) 


84-X/200-R 
84-X/200-R 
105-R 

250-R 


45/550-R 

65-X 

105-X 

85/250-R 


Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Map 
1 SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 


Special  Use  District 
to  be  Superseded 


Assessor's  Block  3744; 
Block  3745,  Lots  008,  009; 
Block  3746,  Lot  001  (southern 
half);  Block  3747;  Block  3748; 
Block  3749,  Lots  001,  002,  003, 
005,  006,  008,  009,  Oil,  012, 
013,  047,  053,  058,  059,  067, 
100,  182,  129,  155,  and  184; 
Block  3764,  Lots  055,  063; 
Block  3765,  Lots  001,  009  and 
015;  Block  3766,  Lots  009,  012; 
Block  3767;  Block  3768; 
Block  3769,  Lot  002A;  Block  3749. 
Lots  061  and  064:  Block  3764. 
Lots  064  (northern  portion). 
065  (northern  portion),  and  066 
(northeastern  portion):  Block  3765, 
Lot  018  (northern  portion):  Block 
3766.  Lot  010  (northwestern 
portion). 


Rincon  Hill  Residential 
Special  Use  District 


Use  District 
Hereby  Approved 

BTRNone 


Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Map 
1  SU  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 

Assessor's  Block  3745; 
Lot  001;  Block  3746,  Lot  001 


Special  Use  District 
to  be  Superseded 

Rincon  Hill  Residential 
Special  Use  District 


Special  Use  District 
Hereby  Approved 

Folsom  and  Main 
Residential/Commercial 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  42 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(northern  half) 


Special  Use  District 


Section  7:  The  San  Francisco  Planning  Code  is  hereby  amended  by  annending  or 
adding  Sections  825.  825.1,  g2^  827,  102.5,  135,  141,  145.4,  151.  151.1.  152.2.  153.  154. 
155,  155.5,  166.  167,  175.7,  182,  201,207.5,  209,  249.1,  260,  270,  309.1 .  608.1 3.  802.1.  803. 
803.5,  and  to  read  as  follows: 

SEC.  825  DTR— DOWNTOWN  RESIDENTIAL  DISTRICTS. 

Description.  Downtown  Residential  (DTR)  districts  are  iransit-orwntcd.  hii^h-dcnsilv  mixed-use 
residential  neighborhoods  in  and  around  downtown.  These  areas  are  nenerallv  transitionmn  from  a 
variety  of  commercial  and  industrial  to  residential  uses.  The  intent  of  this  district  is  to  enable  a  mix  of 
new  day  and  nighttime  activities,  with  an  emphasis  on  cncourasiin^  new  housinjr  within  walking 
distance  or  a  short  transit-ride  of  downtown,  supported  by  a  mix  of  retail,  and  neif^hborhood  services 
to  meet  the  needs  of  residents  and  the  larger  downtown  community. 

High-density  residential  uses,  inchidins  residential  towers  in  select  locations,  are  allowed  and 
encouraged  within  the  limits  set  by  height  and  bulk  controls.  Given  the  district 's  proximity  to 
downtown,  a  range  of  commercial  uses  is  permitted  on  the  lower  stories,  with  active  pedestrian- 
oriented  retail,  service,  and  entertainment  uses  on  the  ground  floor.  A  Ions  special  streets,  pedestrian- 
oriented  uses  are  required  on  the  first  floor.  Ground  floor  entries  to  individual  dwelling  units  arc 
encouraged  on  streets  that  will  become  primarily  residential. 

There  is  generally  no  pattern  of  mid-block  open  space  or  of  rear  yards.  While  lot  coverage  is 
limited  for  all  levels  with  residential  uses,  traditional  rear  yard  open  spaces  are  not  required  except  in 
the  limited  instances  where  there  is  an  existing  pattern  of  them.  Specific  height  and  bulk  controls 
establish  appropriate  heights  for  both  towers  and  mid-rise  development,  and  ensure  adequate  spacing 
between  towers  and  presence  light  and  air  to  streets  and  open  spaces.  Setbacks  are  required  w  here 
necessary  to  buffer  ground  floor  residential  uses  or  to  ensure  sunlight  access  to  streets  and  open 
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spaces.  To  support  the  intensification  of  land  uses  in  these  districts,  detailed  traffic,  streetscape  and 
open  space  improvements  will  take  place  over  time. 

Downtown  Residential  districts  include  all  of  the  individual  DTR  districts  governed  by  Sections 
826  through  827  of  this  Code. 

SEC.  825. 1 .  USES  PERMITTED  IN  DO  WNTO  WN  RESIDENTIAL  DISTRICTS. 

(a)       Use  Categories.  A  use  is  the  speci  fied  purpose  for  which  a  property  or  building  is  used, 
occupied,  maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  Downtown  Residential 
district  is  generally  set  forth,  summarized  or  cross-referenced  in  Sections  826  through  827  of  this 
Code  for  each  district  class. 

 (b)       Use  Limitations.  Uses  in  Downtown  Residential  districts  are  either  permitted. 

conditional,  accessory,  temporary  or  are  not  permitted. 

 (1)       Permitted  Uses.  If  there  are  two  or  more  uses  in  a  structure,  any  use  not  classified  below 

under  Section  825.1  (b)(1)(C)  of  this  Code  as  accessory  will  be  considered  separately  as  an  independent 
permitted,  conditional,  temporary  or  not  permitted  use. 

 (A)      Principal  Uses.  Principal  uses  are  permitted  as  of  risht  in  a  Downtown  Residential 

district,  when  so  indicated  in  Sections  826  through  827  of  this  Code  for  the  district.  Additional 
requirements  and  conditions  may  be  placed  on  particular  uses  as  provided  pursuant  to  Section  803.5 
and  other  applicable  provisions  of  this  Code. 

 (B)       Conditional  Uses.  Conditional  uses  are  permitted  in  a  Downtown  Residential  district, 

when  authorized  by  the  Planning  Commission;  whether  a  use  is  conditional  in  a  given  district  is 
generally  indicated  in  Sections  82€  through  827  of  this  Code.  Conditional  uses  are  subject  to  the 
applicable  provisions  set  forth  in  Sections  178,  179,  263.11,  303,  3  J  6.8,  and  803.5  of  this  Code. 

 (i)       Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  of  a 

movie  theater  use,  as  set  forth  in  Section  890.64,  shall  require  conditional  use  authorization.  This 
Section  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise  prohibited. 
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(C)      Accessoty  Uses.  Subject  lu  the  limitations  set  forth  below,  in  Seciion  151.1.  and 
Isewhere  in  this  Code,  an  accesson'  use  is  a  related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental  and 
ubordinate  to  any  such  use,  and  shall  be  permitted  as  an  accessory  use  in  a  Downtown  Residential 
district.  In  order  to  accommodate  a  principal  use  which  is  carried  out  by  one  business  in  multiple 
locations  within  the  same  general  area,  such  accessory  use  need  not  be  located  in  the  same  structure  or 
lot  as  its  principal  use  proyided  that  (!)  the  accessory  use  is  located  within  1.000  feet  of  the  principal 
use;  (2)  the  multiple  locations  existed  on  the  effectiye  date  of  this  amendment;  and  (3)  the  existence  of 
the  multiple  locations  is  acknowledsed  in  writing  by  the  Zonins  Administrator  within  60  days  after  the 
effectiye  date  of  this  amendment.  Any  use,  which  does  not  qualify  as  an  accesson'  use,  shall  he 
classified  as  a  principal  use. 

 No  use  will  be  considered  accesson'  to  a  principal  use,  which  involves  or  requires  any  of  the 

following: 

 (11  The  use  of  more  than  one-third  of  the  total  occupied  floor  area  which  is  occupied  by 

both  the  accesson'  use  and  principal  use  to  which  it  is  accessory,  combined,  except  in  the  case  of 
accessory  off-street  parkins  or  loading  which  shall  be  subject  to  the  provisions  of  Sections  151.  J  51 .1 . 
156  and  157  of  this  Code; 

 (ii)        Nighttime  entertainment,  massage  establishment,  large  fast  food  restaurant,  or  movie 

theater  use; 

 (Hi)      Any  sign  not  conforming  to  the  limitations  of  Section  607.2(f)(3). 

 (D)      Temporan'  Uses.  Temporan'  uses  not  othenvise  permitted  are  permitted  m  Downtow  n 

Residential  districts  to  the  extent  authorized  bv  Sections  205  through  205.3  of  this  Code. 
(E)  Prohibited  Uses. 

 (i)        Uses  which  are  not  specifically  listed  in  Sections  826  through  ,S27  or  Article  6  are  not 

permitted  unless  they  qualify'  as  a  nonconforming  use  pursuant  to  Sections  ISO  through  186. 1  of  this 
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Code  or  are  determined  by  the  Zoning  Administrator  to  he  permitted  uses  in  accordance  with  Section 
307(a)  of  this  Code. 

 (ii)       No  use,  even  thoush  listed  as  a  permitted  use  or  otherwise  allowed,  shall  be  permitted  in 

a  Downtown  Residential  district  which,  by  reason  of  its  nature  or  manner  of  operation,  creates 
conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor,  fumes,  smoke, 
cinders,  dust,  sas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive  noise. 

 (Hi)      The  establishment  of  a  use  that  sells  alcoholic  beverases,  other  than  beer  and  wine, 

concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by  Section  229. 

SEC.  826  TRANSBAY  DOWNTOWN  RESIDENTIAL  DISTRICT  (TB  DTR) 
The  Transbav  Downtown  Residential  District  (TB  DTR),  which  is  wholly  within  the 
Transbay  Redevelopment  Project  Area,  comprises  tho  mostly  publicly  owned  parcols 
containing  infrastructure  or  underutilized  land  related  to  the  Transbay  Terminal  and  formor 
Embarcadero  Freeway.  This  district  generally  extends  along  the  north  sido  of  Folsom  Stroot 
from  Spear  to  Essex  Streets,  and  between  Main  and  Boalo  Streets  to  tho  north  side  of 
Howard  Stroot.  Laid  out  in  tho  Transbay  Redevelopment  Plan  and  its  companion  docurrmnisr 
including  tho  Design  for  the  Development  and  the  Development  Controls  and  Design 
Guidelines  for  the  Transbay  Redevelopment  Project,  is  the  comprehensive  vision  for  this 
underutilized  area  as  a  high  density,  predominantly  residential,  district  within  walking  distance 
of  the  downtown  core,  transit  facilities,  and  the  waterfront.  The  plan  for  tho  district  includes:  a 
mix  of  widely  spaced  high  rises,  mixed  with  a  street  defining  base  of  low  and  mid  rise 
buildings  with  ground  floor  townhouses:  a  public  open  space  on  part  of  tho  block  bounded  by 

Folsom,  Boalo.  Howard,  and  Main  

(a)      Basic  Controls.  Development  controls  for  this  district  are  established  in  the 
Transbay  Redevelopment  Plan  as  approved  by  tho  Planning  Commission  on  December  9, 
2001.  specifically  the  Development  Controls  and  Design  Guidelines  for  the  Transbav 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  46 
8/02/2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


4Gt=h4hoGO  -RedBveknyment  documenis  aro  cHont. 


SEC.  827  RINCONHILL  DOWNTOWN  RESIDE  Ml  AL  \f/.\/:f)  I  Si:  DISTRKTIRII 

DTR) 

The  Rincon  Hill  Dowuiown  Resident  ml  Mixed  Use  District  (Rll  DTR).  the  boundaries  of  which 
are  shown  in  Section  Map  No.  1  of  the  Zoning  Map,  is  established  for  the  purposes  set  forth  below. 

The  RH  DTR  District  is  adjacent  to  the  southern  edse  of  the  downtown,  generally  bounded  by 
Folsom  Street,  the  Bay  Bridge,  the  Emharcadero,  and  Essex  Street.  Hish-density  residential  uses  and 
supporting  commercial  and  institutional  uses  are  allowed  and  encouraged  within  the  limits  set  by 
height,  bulk,  and  tower  spacing  controls.  Folsom  Street  is  intended  to  deyelop  as  the  neighborhood 
commercial  heart  of  the  Rincon  Hill  and  Transbay  neighborhoods,  and  pedestrian-oriented  uses  are 
required  on  the  ground  floor.  Indiyidual  townhouse  dwelling  units  with  ground  Poor  entries  directly  to 
the  street  are  required  on  streets  that  will  become  primarily  residential,  including  First,  Fremont. 
Beale,  Main,  and  Spear  Streets. 

Wliile  lot  coyerage  is  limited  for  all  leyels  with  residential  uses  that  do  not  face  onto  streets  or 
alleys,  traditional  rear  yard  open  spaces  are  not  required  except  in  the  limited  instances  where  there  is 
an  existing  pattern  of  them,  such  as  smaller  lots  on  the  Guy  Place  block.  Specific  height,  bulk,  and 
setback  controls  establish  appropriate  heights  for  both  towers  and  mid-risc  podium  deyelopnwnt  and 
ensure  adequate  spacing  between  towers  in  order  to  establish  a  neighborhood  scale  and  ensure  light 
and  air  to  streets  and  open  spaces.  Setbacks  are  required  where  necessan'  to  proyidc  transition  space 
for  ground  floor  residential  uses  and  to  ensure  sunlight  access  to  streets  and  open  spaces.  Off-street 
parking  must  be  located  below  grade. 

Given  the  need  for  seryices  and  open  space  resulting  from  new  deyelopment,  projects  will 
provide  or  contribute  funding  for  the  creation  of  public  open  space  and  community  facilities  as 
described  in  the  Rincon  Hill  Area  Plan  of  the  General  Plan.  The  Rincon  Hill  Streetscape  Plan,  part  of 
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the  Area  Plan,  proposes  to  enhance  and  redesign  most  streets  in  the  district  to  create  substantial  new 
open  space  amenities,  improve  pedestrian  conditions,  and  improve  the  flow  of  local  traffic  and  transit. 
Detailed  standards  for  the  provision  of  open  spaces,  mid-block  pathways,  and  residential  entries  are 
provided  to  ensure  that  new  buildinss  contribute  to  creating  a  public  realm  of  the  highest  quality  in 
Rincon  Hill. 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  48 
8/02/2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Table  827:  RINCON  HILL  DOWNTOWN  RESIDE^^TIAL  MIXED  LSE  DISTRK  T  /.OSISC 
CONTROL  TABLE 


Zoning  Category' 


§  References 


Controls 


BUILDING  AND  SITING  STANDARDS 


Heisht  and  Bulk 


s^^l02.I2.  105.  106. 


^^250-252.  260.  270 


rune 


550  led.  Ear 


hei^jhi  limiis,  see  Zonin<^  Map 


JH  and  ^263.19:  for  hulk 

controls,  see  ^270(c 


Lot  Size  fPer 
Development] 


)  ^890. 5 6.  121 


Rear  Yard/ Site 
Coverage 


iU6 


100  percent  lot  coverage 
permitted;  up  to  80  percent 


for  parcels  that  front  the 
north  side  o  f  Guv  Place  and 


for  all  parcels  at  residentud 
levels  where  not  all  units  face 


onto  streets  or  allevs. 


,<827(d)(2). 


Setbacks 


Building  setback  of  3  to  Id  ti. 
for  all  huildinss  except 
towers  on  Spear.  Mam 
Beale,  Ercmont,  and  Eirst 
Streets.  ^827 (d). 


Upper-ston-  setback  of  10  ft 
recpiired  above  a  heii^hi  nf  65 


feet  on  both  sides  of  Spear. 
Main,  Beale.  Ereniont.  and 
First  Streets.  ^82  7(d). 


Sun  access  plane  setback  of 
50  degrees  for  all  buildings 


85  '  and  lower  on  the  south 


side  of  east-west  mul-hlnck 
pathwavs.  ^'827(d.) 
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JA 

Street-Facins  Uses 

^^145.4.  145.5 

Requirements  based  on 

location.  See  ^^145.4  and 
827(c). 

■11 

Parking  and  Loading 

^155(r} 

Prohibited  on  Folsom  Street 

Access:  Prohibition 

from  Essex  Street  to  The 

Embarcadero.  $827 (d)(7) 

■J6 

Parkins  and  Loading 

^$145.4.  15  LI.  155M 

No  parkins  permitted  above 

Access:  Siting  and 

ground,  except  on  slopins 

Dimensions 

sites.  Parkins  access  limited 

to  two  openings,  max  11 ' 
wide  each:  loadins  access 
limited  to  one  15 '  opening. 
§827(d)(7). 

dl 

Awning 

mo.  21 

P.  $  136.2(a) 

■18 

Canopy 

mo.  24 

P,  $  136.2(b) 

■J9 

Marquee 

mo.  5  8 

P,  $  136.2(c) 

NON-RESIDENTIAL  STANDARDS  AND  USES 

JO 

Required  Residential  to 
Non-Residential  Use 
Ratio 

102. 10 

Non-residential  uses  limited 
to  occupiable  sf per  6 
occupiable  sf  devoted  to 
residential  uses.  $82  7(b) 

■21 

Use  Size  f Non- 
residential! 

$m0.130.  145.4 

P  for  non-residential  uses  up 
to  25.000  sq.  ft.,  C  above.  No 

individual  ground  floor 
tenant  may  occupy  more  than 
75 '  of  frontage  for  a  depth  of 
25 '  from  Folsom  Street 
$$827 (d)(5),  145.4 

■21 

Open  Space 

,^135 

1  sq.  ft.  of publicly-accessible 
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opcfi  sjxicc Jor  even       u/  Ji 
of  non-residentuil  use  over 
10.000  sii.  ft.  s^H27(e) 


Off-street  Parkins:, 
f Office  uses] 


^^150.  151. 
151.1.153-157.  204.: 


None  Required.  Farkiui; i fun 


is  accessory:  to  office  sjnu- 


limited  to  7%  of  GF.  \ 


Off-street  Parkins, 
fNon-Residential.  other 
than  office  uses] 


^^150.  151. 
151.1.153-15 


None  Required.  Parkt 


limited  as  desert hcd  in  Sr, 


Off-street  Freight 
Loading 


^^150.  152.2.  153- 
155.  204.5 


None  Required.  Loailin\i 


maximums  described  m  Sec 
J  52.2. 


All  Non-Residential  Uses  Permitted,  except  as  described  below: 


Drive-up  Facility 


mo.  30 


.WP 


Walk-up  Facility 


^890.140 


P  if  recessed  3  U 
C  olherw  i.se 


Hospital  or  Medical 
Center 


124.1.  890.44 


Other  Institutions 


^890.50 


Public  Use 


^890.80 


Movie  Theater 


^890.64 


Nigh ttime  Enterta in ment 


^^102.17.  803. 5 (z) 


Adult  Entertainment 


^'890.36 


NP 


Massage  Establishment 


^890.60 

Article  29  Health 
Code 
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Automobile  Parking  Lot, 


Community  Commercial 


Automobile  Parking 
Garage,  Community 
Commercial 


mo.  10,  160 


NP 


Automotive  Gas  Station 


mo.  14 


Automotive  Service 
Station 


^m0.18.  890.19 


NP 


Automotive  Repair 


mo  15 


NP 


Automotive  Wash 


mo.  20 


NP 


Automotive  Sale  or 
Rental 


mo.  13 


Mortuary 


mo.  62 


Hours  o  f  Operation 


C  2  a.m.  -  6  a.m. 


Business  Sign 


$$602-604,  608.1, 
608.2 


P 

m7.2(f) 
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RESIDENTIAL  STANDARDS  AND  USES 

.46 

Residential  Use 

890. 88 

■41 

Residential  Density, 
Dwelling  Units 

^890. 88(a) 

No  Limit 

^207.5  (h) 

.48 

Residential  Density, 
Group  Hoiisins 

^890. 88(h) 

.\o  Limit 
s< 2 07. 5  (h) 

.49 

Usable  Open  Space 

s^C-VJJ,  136 

75  s(j.  ft.  per  unit,  up  lo  50 '  , 

fPef  Residential  Unit] 

nuiv  he  providcil  ofl-silc  // 

publicly  accessible. 
,^827fc) 

JO 

Accessory'  Off-street 

sN\s75/./,  153-157. 

None  Rec/uircd.  I  'p  to  one  c  iir 

Parkins, 

159-160.  204.5 

per  2  d\\ellin<i  units 

Residential 

permitted;  up  to  one  car  per 

dwellins.  unit  per  procedures 
and  criteria  of  Sections  151  I 

and  82 '(d) 

■IL 

Residential  Conversions 

^790.84.  Ch.4l 

C 

Admin.  Code 

■11 

Residential  Demolition 

c 

Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  53 

8.'02'2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


 (a)       Development  Concept.  The  development  concept  is  for  podium  development  up  to  85  feet 

in  heizht,  with  slender  residential  towers  spaced  to  provide  ample  li^ht  and  air  to  the  district.  New 
development  will  contribute  to  the  creation  of  a  substantial  amount  of public  open  space,  as  well  as 
provide  private  common  areas,  courtyards,  and  balconies.  Streets  will  be  improved  to  provide  widened 
sidewalks  with  substantial  public  open  space.  Grotmd  floor  uses  will  be  pedestrian-oriented  in 
character,  consisting  primarily  of  retail  on  Folsom  Street,  and  individual  townhouse-style  residential 
units  on  First,  Fremont,  Beale,  Main,  and  Spear  Streets,  as  well  as  on  alleys  and  mid-block  pathways. 
Parkins  will  be  located  below  srade,  and  building  utilities  (loading  bays,  service  doors.  2arage  doors) 
will  be  located  in  sidewalk  vaults  or  on  secondary'  frontages. 


Figure  827  (A)  Development  Concept 


Slender,  well-spaced 
residential  towers 


Rooftop,  courtyard 
and  terraced 
open  spaces 

Residential  podium 
sets  back  at  the  ground 
and  Upper  Stories 

Residential  entries 
line  the  side  streets 

Ground  floor  retail 
lines  Folsom  Street 
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(h)       Residential  Use  Controls. 

(1)  Residential  Density.  There  shall  be  no  density  limit  fur  residential  uses,  as  defined  hy 
Section  890.88  of  this  Code,  in  the  Rincon  I /ill  Downtown  Residential  District.  The  proyisions  of 
Sections  207  through  208  related  to  residential  density  shall  not  apply. 

(2)  Required  Residential  to  Non-Residential  Use  Ratio.  For  newly  constructed  buildings  or 
additions  which  exceed  20  percent  or  more  o  f  an  existing  structure 's  gross  floor  area,  at  least  si.x 
occupiable  square  feet  of  residential  use  shall  he  provided  for  each  occupiahle  square  foot  of  non- 
residential use,  excluding  accessory  parking,  on  any  lot  legally  existing.  Lawfully  e.xistinij  live/work 
units  shall  be  considered  as  non-residential  uses  for  the  purpose  of  this  section,  and  do  not  satisfy'  the 
residential  requirement.  Exemption  from  the  required  use  ratio  for  building  additions  of  less  than  20 
percent  may  not  be  granted  for  any  single  lot  if  such  an  exemption  would  increase  the  total  square 
footage  of  the  building  to  an  amount  20  percent  greater  than  existed  on  the  lot  since  the  adoption  of 
this  section. 

(3)  Required  unit  size  mix.  No  less  than  40  percent  of  all  units  on-site  must  have  at  least  two 
bedrooms  or  more.  Projects  are  encouraged  to  have  at  least  10  percent  of  all  units  on  site  with  three 
bedrooms  or  more. 

(4)  For  newly  constructed  buildings  or  additions,  which  exceed  20  percent  or  more  of  an 
existing  structure 's  gross  floor  area,  all  building  area  above  85  feet  in  height  shall  be  devoted  to 
residential  use. 

(5)  Housing  Requirement  for  Residential  Developments.  The  requirements  of  Sections  315 
through  315.9  shall  apply  in  the  RH  DTR  subject  to  the  following  exceptions: 

(A)      If  constructed  on-site,  a  minimum  of  12  percent  of  the  total  units  constructed,  and  if 
constructed  off-site,  a  minimum  of  17  percent  of  the  total  units  constructed,  shall  be  affordable  to  and 
occupied  by  qualifying  persons  and  families  as  defined  elsewhere  in  this  Code. 
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(B)  Below-mtirket-rate  units  as  required  by  Sections  315  through  315.9  that  are  built  off-site 
must  be  built  within  the  area  bounded  by  Market  Street,  the  Embarcadero,  Kins  Street,  Division  Street, 
and  South  Van  Ness  Avenue. 

(C)  No  less  than  fifty  percent  (50%)  of  the  fees  that  are  paid  due  to  development  in 
the  Rincon  Hill  Area  Plan  under  Section  315.4(eH2)  and  315.6  shall  be  paid  into  the  Citywide 
Affordable  Housing  Fund,  but  the  funds  shall  be  separately  accounted  for  and  designated 
exclusively  to  increase  the  supply  of  affordable  housing  in  the  SOMA  area. 

(D)  Fifty  percent  (50%)  of  the  below-market  rate  units  as  required  by  Section  315 
through  31 5.9  that  are  built  on-or  off-site  must  be  provided  as  rental  units  for  the  life  of  the 
project,  as  defined  in  Planning  Code  Section  315.7(a). 

(E)  The  Mayor's  Office  of  Housing  must  submit  a  resolution  to  the  Board  of 
Supervisors  with  a  plan  for  the  use  of  all  in  lieu  fee  payments  generated  from  the  RinconJHill 
Plan  prior  to  any  expenditure  of  the  Funds. 

(c)  Street-Facing  Use  Requirements.  Pedestrian-oriented  retail,  residential,  institutional 
uses,  and  community  services  are  required  sround  floor  uses  on  all  street-facins  frontases,  except  for 
the  minimum  frontage  required  for  fire  doors,  parking  and  loading  access,  and  other  utilities. 

(1)  Required  Ground  Floor  Retail  Spaces.  For  frontages  facing  Folsom  Street,  sround  floor 
space  suitable  for  retail  use  is  required  for  no  less  than  75  percent  of  all  frontages,  as  specified  in 
Section  145.4. 

(2)  Required  Individual  Ground  Floor  Residential  Units.  For  building  frontages  facing 
Fremont,  First,  Main,  Beale  and  Spear  Streets  more  than  60  feet  from  an  intersection  with  Folsom, 
Harrison,  or  Biyant  Streets,  and  for  building  frontages  facing  Guy  Place  and  Lansing  Street,  individual 
ground  floor  residential  units  with  direct  pedestrian  access  to  the  sidewalk  are  required  at  intervals  of 
no  greater  than  25  feet,  except  where  residential  lobbies,  parking  and  loading  access,  utilities,  and 
open  space  are  necessary  and  provided  pursuant  to  the  allowances  of  Section  827  and  other  sections  of 
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this  Code.  Individual  ground  floor  residential  units  are  also  encouraseJ  alorif^  Harrison  Street.  Bryant 
Street,  and  alleys  and  mid-block  pedestrian  paths  where  appropriate. 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  57 
6/02/2005 

rt  I  iriniri — ir  n  i  nninnrwi  nniirniWmmwmL 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Fisiire  827  (B):  Frontases  Where  Ground  Floor  Retail  Uses  are  Required 
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(d)       Building:  Design  Standards. 

(1)  Required  Streenvall.  Budding  area  helow  H 5  feet  in  height  is  required  to  he  built  to  100 
percent  of  all  property  lines  facing  public  rights-of-way,  except  where  .setbacks  are  required  by  this 
Section,  and  except  where  publicly  accessible  open  space  is  provided  according  to  the  proyisions  of 
this  Section.  Recesses,  insets  and  breaks  between  buddings  are  permitted  to  provide  vertical 
articulation  to  the  facade,  provided  the  overall  integrity  of  the  streetwall  is  maintained. 

(2)  Lot  Coverase.  The  requirements  of  Section  134  shall  not  apply  in  the  RH  DTR  District. 
Lot  coverage  is  limited  to  80  percent  at  all  residential  levels  except  on  levels  in  which  all  residential 
units  face  onto  a  public  ri^ht-of-wgy  or  niid-block  pedestrian  path  meetinij  the  minimum  standards  of 
this  Section.  The  unbuilt  portion  of  the  lot  shall  be  open  to  the  sk\-  except  for  those  obstructions 
permitted  in  yards  pursuant  to  Section  1 36(c).  Exceptions  to  the  20  percent  open  area  requirement  may 
he  granted,  pursuant  to  the  provisions  of  Section  309.  f  for  conversions  of  existing  non-residential 
structures  where  it  is  determined  that  provision  of  20  percent  open  area  would  require  partial 
demolition  of  the  existing  non-residential  structure.  Lots  fronting  only  on  the  north  side  of  Guy  Place 
are  permitted  up  to  80  percent  lot  coverage. 

(3)  Dwelling  Unit  E.xposure.  The  requirements  of  Section  NO  shall  apply.  Reductions  in  this 
requirement  may  be  granted  though  the  procedures  of  Section  309.  L 

(4)  Upper  Story  Setback.  To  ensure  adequate  sunlight  to  streets,  alleys,  and  pedestrian 
pathways,  upper  story  setbacks  are  required  as  follows: 

(A)       All  buddings  are  required  to  set  back  at  least  10  feet  above  a  height  of  65  feel  along 
Spear,  Main,  Beale,  Fremont  and  First  Streets.  This  requirement  shall  not  apply  to  street  frontage 
occupied  by  a  building  taller  than  85  feet.  This  upper  stoiT  setback  requirement  shall  also  not  appl\  to 
the  first  60  linear  feet  of  frontage  from  corners  at  Folsom.  Harrison,  and  Bnant  Streets 
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(B)  Buildings  greater  than  60  linear  feet  from  a  major  street  along  Guv  Place,  Lansing 
Street,  and  any  proposed  or  existing  private  or  public  mid-block  pedestrian  pathways,  are  required  to 
be  set  back  at  least  10  feet  above  45  feet  in  height  from  said  risht-of-way. 

(C)  In  order  to  increase  sun  access  to  mid-block  pathways  and  uses  along  such  pathways,  all 
budding  frontage  on  the  southeast  side  of  mid-block  pathways  not  occupied  by  a  budding  taller  than  85 
feet  must  set  back  upper  stories  by  10  feet  above  a  building  height  of  45  feet.  For  projects  on  the  south 
side  of  a  mid-block  pedestrian  pathway  taller  than  65  feet,  an  additional  upper  story  setback  of  10  feet 
is  required  above  a  building  height  of  65  feet. 

(i)       Modifications.  For  any  lot  on  the  north  side  of  a  required  mid-block  pedestrian 
pathway,  a  modification  from  the  required  upper  story  setback  of  10  feet  above  a  height  of  45  feet  may 
be  granted  according  to  the  provisions  of  Section  309. 1,  provided  that,  in  total,  the  building  is  set  back 
by  a  volume  equal  to  what  would  be  required  by  meeting  the  standard  in  (C)  above,  and  the 
modification  would  substantially  improve  the  accessibility,  design  and  character  of  the  mid-block 
pedestrian  pathway. 

Figure  827  (D):  Required  Upper  Story  Stepbacks 


setback  required 
at  grade 


First,  Fremont, 
Main,  Beale,  and  Spear  Stre 


On  the  south  side, 
min.  10'  stepbacl< 
required  above  65' 


Min.  10'  stepback 
required  above  45' 
^  on  both  sides 


Midblock  Pedestrian  Pathways 
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(5)       Ground  Floor  Residential  Units.  Where  ground  floor  residential  units  are  required 
along  Spear.  Main,  Beale,  Fremont,  and  First  Streets,  the  followinj^  design  standards  apply.  Ground 


floor  residential  units  along  Guv  Place  and  Lansing  Street,  within  the  footprint  of  towers  taller  than 


105  feet,  and  those  that  are  proposed  in  locations  where  thev  are  not  required,  are  encouraged  to  meet 


the  standards  in  this  subsection  to  the  greatest  degree  possible. 


(A)  Fa(;:ade  Articulation.  Individual  residential  units  are  required  to  he  vertically  articulated 
at  regular  intervals  of  no  greater  than  25  feet.  Changes  in  vertical  massing,  architectural  projections 


and  recesses  may  be  used  to  achieve  this  articulation. 


(B)      Setback  Dimensions.  Building  setbacks  are  required  to  create  a  transitional  space 
between  the  public  realm  of  the  street  and  the  private  realm  of  the  individual  dwelling  unit.  The  setback 


shall  he  implemented  according  to  the  following  specifications,  and  as  illustrated  in  Figures  827(E) 


and  827(F): 


(i)  The  entire  building  fa(^ade  must  he  set  back  from  the  street-abutting  property  line  a 
minimum  of  three  feet,  an  average  of  five  feet,  and  not  in  excess  of  ten  feet. 


(ii)  All  projections  allowed  hy  Section  J 36  permitted  in  front  setbacks  are  permitted,  except 
for  garages  and  driveways.  Architectural  projections,  such  as  bay  windows,  arc  ou  fntraged  and  may 


extend  down  to  the  ground  provided  they  do  not  encroach  within  the  IS-inch  hindscapin^  strip  required 


by  subsection  (Hi).  Railings,  fences,  and  grilles  up  to  a  height  of  3  feet  6  inches  that  arc  at  least  ~5 


percent  open  to  perpendicular  view  are  permitted  on  top  of  any  landing  or  porch,  regardless  of  the 


combined  total  height  of  the  railing  and  porch  from  street  grade. 


(Hi)  A  landscaped  strip  at  grade  with  the  sidewalk  is  required  for  the  first  18  inches  of  the 
setback,  for  at  least  50  percent  of  the  width  of  each  residential  unit. 


(iv)  Setbacks  proposed  to  he  greater  than  five  feet  are  encouraged  to  provide  a  porch  or 
landscape  area  at  grade  with  the  residential  entiy. 
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(C)  Residential  Entries. 

(i)  Residential  entries  are  required  to  be  raised  an  average  of  three  feet  above  street  srade. 

(ii)  Each  entr\'  is  required  to  have  a  vestibule  at  least  one  foot  in  depth  from  the  building 
fa<;:ade.  The  entty  vestibule  may  be  no  less  than  five  feet  wide  and  no  less  than  the  height  of  the  ground 
ston'. 

(D)  Landscaping  in  Setbacks.  All  building  setback  areas  not  occupied  by  steps,  porches  or 
other  occupiable  space  must  be  landscaped.  Setbacks  should  be  designed  to  provide  access  to 
landscaped  areas,  encouraging  gardening  and  other  uses  by  residents. 

(i)  A  water  source  must  be  provided  for  each  residential  setback. 

(ii)  To  allow  for  landscaping  and  street  trees  at  street  grade,  parking  must  be  located  far 
enough  below  the  surface  of  the  setback  to  provide  a  minimum  soil  depth  of  3  feet  6  inches.  A 
continuous  soil  trough  should  be  provided  with  adequate  centrally-operated  irrigation. 

Figure  827  (E):  Required  Dimensions  for  Building  Setbacks 


Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  62 

8/02/2005 


NDUSE\SCLEVELA\BC 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

I 


Fisure  827  (F):  Required  Dimensions  for  Building  Setbacks 


A:  1 8"  planting  strip 

B:3'  min. building  setback, 


5'  average,  1 0'max. 
C:  T  vestibule  depth 
D:3'  average  entry  elevation 
E:  10'  entry  height 


E 


D 


B 

(6)       Ground  Floor  Commercial  Design 

(A)  Minimum  Depth.  Ground  floor  non-residential  spaces  along  Folsom  Street  must  have  a 
minimum  depth  of  25  feet  from  the  Folsoni  Street  facade. 

(B)  Minimum  Ceiling  Height.  Ground  floor  non-resulential  spaces  alons  Folsom  Street  must 
have  a  minimum  12  foot  6  inch  clear  ceiling  height  for  the  first  25  feet  of  depth  frontinz  Folsom  Street. 

(C)  Transparence'  and  Fenestration.  Non-residential  frontages  must  he  fenestrated  with 
windows  and  doorways  for  no  less  than  60  percent  of  the  facade  area.  So  less  than  ^5  percent  of  the 
fenestrated  area  must  he  transparent.  The  use  of  dark  or  mirrored  slass  is  not  permitted  for  required 
transparent  area  . 
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(D)      Maximum  Frontage.  A  single  ground  floor  commercial  tenant  may  not  occupy  more  than 
75  linear  feet  of  frontage  for  the  first  25  feet  of  depth  from  the  street-facins  facade  alons  any  major 
street.  Separate  individual  storefronts  shall  wrap  large  footprint  ground  floor  uses  for  the  first  25  feet 
of  depth. 

(7)       Lishtins.  Pedestrian-scaled  liehtins  shall  he  provided  as  an  integral  element  of  all 
building  facades  and  shall  be  designed  and  located  to  accentuate  the  uses  facins  the  street.  Pedestrian- 
scaled  lighting  shall  be  incorporated  into  all  facades  and  landscaped  setback  areas  in  the  form  of  wall 
sconces,  entry  illumination  and  low-level  lighting  set  into  eds^ins  features.  Lighting  should  be  designed 
to  accentuate  ground  floor  retail  and  residential  entries.  Incandescent  or  color-corrected  lighting 
sources  must  be  used. 

Figure  827  (G):  Required  Ground  Floor  Commercial  Transparency  and  Fenestration 
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Figure  827  (H):  Ground  Floor  Commercial  Frontages 


(8)       Off-street  Parkins,  ciiul  Loading.  Res  Irict  ions  on  the  dcsiiin  and  local  ion  of  off-street 
parking  and  loading  and  access  to  off-street  parkins  and  loading  are  necessary  to  reduce  their  nezative 
impacts  on  neighborhood  quality  and  the  pedestrian  environment. 

(A)      Required  Below-Grade.  All  off-street  parkins  in  the  RH  DTR  shall  he  built  below  street 
grade.  The  design  of parking  on  sloping  sites  must  be  reviewed  throush  the  procedures  of  Section 
309.1,  according  to  the  following  standards: 
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(i)  For  slopins  sites  with  a  zrade  chanse  of  at  least  ten  feet  laterally  alons  the  street,  no 
less  than  50  percent  of  the  perimeter  of  all  floors  with  off-street  parkins  shall  be  below  the  level  of  said 
slopins  street;  and 

(ii)  For  sites  that  slope  upwards  from  a  street,  no  less  than  50  percent  of  the  perimeter  of  all 
floors  with  off-street  parkins  shall  be  below  the  average  srade  of  the  site;  and 

(Hi)  Any  above-srade  parking  shall  be  set  back  from  the  street-facins  fac^ades  and  wrapped 
with  active  uses,  as  defined  by  Section  145.4,  for  a  depth  of  no  less  than  25  feet  at  the  sround  floor  and 
15  feet  on  floors  above. 

Pursuant  to  the  procedures  of  Section  309.1,  the  Plannins  Commission  may  reduce  the 
minimum  on-site  provision  of  required  residential  open  space  to  not  less  than  18  square  feet  per  unit  in 
order  to  both  create  additional  publicly  accessible  open  space  serving  the  district  and  to  foster  superior 
architectural  design  on  constrained  sites. 

(B)      Parkins  and  Loading  Access.. 

(i)        Width  of  openings.  Any  sinsle  development  is  limited  to  a  total  of  two  fa<;ade  openinss  of 
no  more  than  11  feet  wide  each  or  one  opening  of  no  more  than  22  feet  wide  for  access  to  off-street 
parking  and  one  facade  openins  of  no  more  than  15  feet  wide  for  access  to  off-street  loadins.  Shared 
openinss  for  parkins  and  loading  are  encouraged.  The  maximum  permitted  width  of  a  shared  parking 
and  loading  garase  openins  is  27  feet.  The  maximwn  permitted  width  of  all  combined  parking  and 
loadins  openinss  on  Guy  Place  and  Lansins  Street  for  any  sinsle  project  is  20  feet. 

 fii)      Folsom  Street.  Access  to  off-street  parkins  is  not  permitted  on  Folsom  Street  for  lots 

with  frontase  on  another  street.  For  lots  fronting  solely  on  Folsom  Street,  access  to  parking  on  a 
Folsom  Street  frontase  is  permitted  only  throush  the  processes  established  by  Section  309.1  by 
demonstrating  that  ever\'  effort  has  been  made  to  minimize  nesative  impact  on  the  pedestrian  quality  of 
the  street.  Loadins  ty^av  not  be  accessed  from  Folsom  Street. 
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 (Hi)      Sidewalk  narrowings  or  porte  cocheres  to  accommodate  passenger  loading  and 

unloading  are  not  permitted.  For  the  purpose  of  this  section,  a  "porte  cochere  "  is  defined  as  an  off- 
street  driveway,  either  covered  or  uncovered,  for  the  purpose  of passen^^cr  loading  or  unloadinf^;. 
situated  between  the  ground  floor  facade  of  the  huildinij  and  the  sidewalk, 
(e)       Open  Space 

(1)  Amount  Required. 

(A)  Residential.  For  all  residential  uses,  75  scpmre  feet  of  open  space  is  required  per 

dwelling  unit.  All  residential  open  space  must  meet  the  provisions  described  in  Section  J 35  unless 
otherwise  established  in  this  Section.  Open  space  requirements  mav  be  met  with  the  following  types  of 
open  space:  "private  usable  open  space"  as  defined  in  Section  1 35(a)  of  this  Code,  "common  usable 
open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publiclv-accessible  open  space"  as  defined 
in  this  Section.  At  least  40  percent  of  the  residential  open  space  is  recpiired  to  be  common  to  all 
residential  units.  Common  usable  open  space  is  not  required  to  he  publiclv-accessible.  Publicly- 
accessible  open  space,  including  off-site  open  space  permitted  by  this  Section,  meeting  the  standards  of 
this  Section  may  be  considered  as  common  usable  open  space.  For  residential  units  with  direct  access 
from  the  street,  buildins  setback  areas  that  meet  the  standards  in  Section  827(d)(4)  mav  be  counted 
toward  the  open  space  requirement  as  private  non-common  open  space. 

(B)  Non-residential.  One  square  foot  of  publicly-accessible  open  space  is  required  for  eyer\' 
50  gross  square  feet  of  non-residential  uses  over  1 0,000  square  feet.  All  non-residential  open  space 
must  meet  the  standards  of  Section  827  for  publiclv-accessible  open  space. 

(2)  Off-site  provision  of  required  open  space.  The  provision  of  off  site  publiclv-accessible 
open  space  may  be  counted  toward  the  requirements  of  both  residential  and  non-residential  open  space 
provided  it  is  within  the  RH  DTR  or  within  500  feet  of  any  boundary  of  the  RH  DTR  District,  and  meets 
the  standards  of  this  Section. 
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(A)  At  least  36  square  feet  per  residential  unit  of  required  open  space  and  50  percent  of 
required  non-residential  open  space  must  be  provided  on-site.  Pursuant  to  the  procedures  of  Section 
309.1.  the  Planning  Commission  may  reduce  the  minimum  on-site  provision  of  required  residential 
open  space  to  not  less  than  18  square  feet  per  unit  in  order  to  both  create  additional  publicly- 
accessible  open  space  serving  the  district  and  to  foster  superior  architectural  design  on  constrained 
sites. 

(B)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be  provided 
individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other  project  sponsors, 
provided  that  each  square  foot  of  jointly  developed  open  space  may  count  toward  only  one  sponsor's 
requirement.  With  the  approval  of  the  Planning  Commission,  a  public  or  private  agency  may  develop 
and  maintain  the  open  space,  provided  that  (i)  the  project  sponsor  or  sponsors  pay  for  the  cost  of 
development  of  the  number  of  square  feet  the  project  sponsor  is  required  to  provide,  (ii)  provision 
satisfactory  to  the  Commission  is  made  for  the  continued  maintenance  of  the  open  space  for  the  actual 
lifetime  of  the  building  giving  rise  to  the  open  space  requirement,  and  (Hi)  the  Commission  finds  that 
there  is  reasonable  assurance  that  the  open  space  to  be  developed  by  such  agency  will  be  developed 
and  open  for  use  by  the  time  the  building,  the  open  space  requirement  of  which  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(3)       Publicly-Accessible  Open  Space  Standards.  Any  open  space  intended  to  fulfill  the 
requirements  of  off  site  or  publicly-accessible  open  space  required  by  this  Section  must  meet  the 
following  standards  and  be  approved  by  the  Planning  Commission  according  to  the  procedures  of 
Section  309.1  of  this  Code. 

(A)      Open  space  must  be  of  one  or  more  of  the  following  t\'pes: 

(i)       An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural  topography, 
including  improvements  to  hillsides  or  other  unimproved  public  areas  according  to  the  Rincon  Hill 
Area  Plan; 
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(ii)  An  unenclosed  plaza  tit  street  ijrcule,  with  seating  areas  and  lundscapm^  and  no  more 
than  10  percent  of  the  floor  area  devoted  to  food  or  be\ erase  ser\>ice: 

(Hi)      An  unenclosed  pedestrian  pathway  that  meets  the  minuniim  standards  described  in 
Section  827 (2) (3); 

(iv)  A  terrace  or  roof  garden  with  landscaping; 

(v)  Streetscape  improvements  with  landscaping  (I'ul  pedestrian  amenities  that  result  in 
additional  space  beyond  the  pre-existing  sidewalk  width  and  conform  to  ihc  Streetscape  Flan  of  the 


Rincon  Hill  Area  Plan,  such  as  sidewalk  widening  or  building  setbacks,  other  than  those  ground  floor 


setbacks  required  by  Section  827(d)(4)  or  intended  by  design  for  the  use  of  individual  ground  floor 


residential  units;  and 


(vi)      Streetscape  improvements  with  landscaping  and  pedestrian  amenities  on  Guv  Place  and 


Lansing  Street,  beyond  basic  street  tree  planting  or  street  lighting  as  otherwise  recpared  by  this  Code. 


in  accordance  with  the  Streetscape  Plan  of  the  Rincon  Flill  Area  Plan. 


(B)       Open  space  must  meet  the  following  standards: 


(i)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area 
convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 


(ii)      Be  appropriately  landscaped; 

(Hi)      Be  protected  from  uncom  fortable  winds; 

(iv)  Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of  food  and 
beverage  seryice,  which  will  enhance  public  use  of  the  area; 


(v)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours, 

(vi)  Be  well  lighted  if  the  area  is  of  the  type  recpiiring  artificial  illumination; 

(vii)  Be  designed  to  enhance  user  safety  and  security; 

(viii)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 
(i.x)  Have  access  to  drinking  water  and  toilets  if  feasible. 
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(C)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public  expense,  except  as  misht  he 
provided  for  by  any  community  facilities  district  that  may  be  formed  in  the  RH  DTK.  Tfie  owner  of  the 
property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean  and  free  of 
litter  and  keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions  intended  to  assure 
continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  sivins  rise  to  the  open 
space  requirement  may  be  imposed  in  accordance  with  the  provisions  of  Section  309.1. 

(D)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  of  no  less 
than  24  inches  by  36  inches  in  size  shall  be  placed  in  a  publicly  conspicuous  location  outside  the 
buildins  at  street  level,  or  at  the  site  of  any  publicly-accessible  open  space,  identifyins  said  open  space 
feature  and  its  location,  statins,  the  right  of  the  public  to  use  the  space  and  the  hours  of  use,  describing 
its  principal  required  features  (e.S-,  number  of  seats,  availability  of  food  service)  and  statins  the  name 
and  address  of  the  owner  or  owner's  agent  responsible  for  maintenance. 

(E)  The  Zoning  Administrator  shall  have  authority  to  require  a  property  owner  to  hold 
harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damase  or 
injury  caused  by  the  design,  construction  or  maintenance  of  open  space,  and  to  require  the  owner  or 
owners  or  subsequent  owner  or  owners  of  the  property  to  be  solely  liable  for  any  damage  or  loss 
occasioned  by  any  act  or  nested  in  respect  to  the  desisn.  construction  or  maintenance  of  the  open 
space. 

(0       Reduction  of  Ground  Level  Wind  Currents 

(1)       Requirement.  New  buildinss  and  additions  to  existins  buildinss  shall  be  shaped,  or 
other  wind-ba  ffling  measures  shall  be  adopted,  so  that  the  developments  will  not  cause  sround-level 
wind  currents  to  exceed,  more  than  10  percent  of  the  time  year-round,  between  7:00  a.m.  and  6:00 
p.m..  the  comfort  level  of  1 1  m.p.h.  equivalent  wind  speed  in  areas  of  substantial  pedestrian  use  and 
seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas.  The  term  "equivalent  wind  speed"  shall 
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mean  an  hourly  mean  wind  speed  adjusted  to  incorporate  the  effects  of  dustiness  or  lurhulence  on 

pedestrians. 

(2)  When  preexisting  ambient  wind  speeds  exceed  the  com  fort  level,  or  when  a  proposed 
bmldins  or  addition  may  cause  ambient  wind  speeds  to  exceed  the  com  fort  level,  (he  building  shall  he 
desisned  to  reduce  the  ambient  wind  speeds  to  meet  the  requirements. 

(3)  Exception.  The  Zoning  Administrator  may  allow  the  huddi)i^  or  addition  to  add  to  the 
amount  of  time  the  comfort  level  is  exceeded  by  the  least  practical  amount  if  (i)  it  can  he  shown  thai  a 
buildins.  or  addition  cannot  be  shaped  and  other  wind-bafflins  measures  cannot  be  adopted  to  meet  the 
foregoing  requirements  without  creating  an  unattractive  and  unsciinlv  buildins  form  and  without 
unduly  restricting  the  development  potential  of  the  building  site  in  question,  and  (ii )  the  Zoning 
Administrator  concludes  that,  because  of  the  limited  amount  by  which  the  comfort  level  is  exceeded,  the 
addition  is  insubstantial. 

The  Zoning  Administrator  shall  not  grant  an  exception,  and  no  building  or  addition  shall  be 
permitted  that  causes  equivalent  wind  speeds  to  reach  or  exceed  the  hazard  level  of  26  miles  per  hour 
for  a  single  hour  of  the  year. 

(g)       Streetscape  Standards. 

(1)       Sidewalk  Treatments. 

(A)  For  all  frontages  abutting  a  public  sidewalk,  the  project  sponsor  is  required  to  install 
sidewalk  widening,  street  trees,  lishtins,  decorative  pavins.  seating  and  landscapins  m  accordance 
with  the  Streetscape  Plan  of  the  Rincon  Hill  Area  Plan,  developed  by  the  Planning  Department  and 
approved  by  the  Board  of  Supervisors. 

(B)  Prior  to  approval  by  the  Board  of  Supcnisors  of  a  Streetscape  Plan  for  Rincon  llill,  the 
Planning  Commission,  through  the  procedures  of  Section  309. 1,  shall  require  an  applicant  to  install 
sidewalk  widening,  street  trees,  lighting,  decorative  pavins.  seating,  and  landscaping  m  keepins  with 
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the  intent  of  the  Rincon  Hill  Area  Plan  of  the  General  Plan  and  in  accordance  with  subsections  (C)-(F) 
below. 

(C)  Sidewalk  treatments  shall  comply  with  any  applicable  ordinances  and  with  any 
applicable  regulation  of  the  Art  Commission,  the  Department  of  Public  Works  and  the  Bureau  of  Lisht, 
Heat  and  Power  of  the  Public  Utility  Commission  regarding  street  lizhtins,  sidewalk  paying,  and 
sidewalk  landscaping. 

(D)  The  Streetscape  Plan  and  any  Commission  requirement  pursuant  to  subsection  (B)  shall 
require  the  abutting  property  owner  or  owners  to  hold  harmless  the  City  and  County  of  San  Francisco, 
its  officers,  asents,  and  employees,  from  any  damage  or  injury  caused  by  reason  of  the  design, 
construction  or  maintenance  of  the  improyements.  and  shall  require  the  owner  or  owners  or  subsequent 
owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by 
any  act. 

(E)  Notwithstanding  the  provisions  of  this  Section,  an  applicant  shall  apply  for  all  required 
permits  for  changes  to  the  legislated  sidewalk  widths  and  street  improvements  and  pay  all  required 
fees. 

(F)  The  owner  of  the  property  is  required  to  maintain  all  those  improvements  other  than 
lishtins. 

(2)       Street  Trees.  Street  trees  shall  be  installed  by  the  owner  or  developer  in  the  case  of 
construction  of  a  new  buildins,  relocation  of  a  building,  or  addition  of  floor  area  equal  to  20  percent  or 
more  of  an  existing  buildins^  when  such  construction,  relocation  or  addition  occurs  on  any  site  in  the 
RH  DTR.  Street  trees  shall  be  provided  according  to  the  provisions  of  Section  143(b).  (c)  and  (d).  In 
addition,  street  trees  shall: 

(A)  be  planted  at  least  one  foot  back  from  the  curb  line; 

(B)  have  a  minimum  2  inch  caliper,  measured  at  breast  height; 

(C)  branch  a  minimum  of  8  feet  above  sidewalk  srade; 
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(D)      where  in  the  public  right-of  way,  he  planted  in  a  sidewalk  opening  at  least  16  square 

feet,  and  have  a  minimum  soil  depth  of  3  feet  6  inches: 


(F)  provide  a  helo\v-s,rade  environment  with  nutrient-rich  sods,  free  from  overly-compacted 
soils,  and  senerally  conducive  to  tree  root  development: 


(E)  where  planted  in  individual  basins  rather  than  a  landscaped  planting  bed,  he  protected  \ 
by  a  tree  grate  with  a  removable  inner  rins.  to  provide  for  the  tree 's  growth  over  time: 


(G)  he  irrigated,  maintained  and  replaced  if  necessary  by  the  property  owner,  in  accordance 
with  Sec  1 74  of  the  Public  Works  Code:  and 

(H)  he  planted  in  a  continuous  soil-filled  trench  parallel  to  the  curb,  such  that  the  basin  for 
each  tree  is  connected. 

(3)       Mid-block  Pedestrian  Pathways.  For  developments  on  Assessor 's  Blocks  3744  -  3748. 
the  Commission  may  require,  pursuant  to  Section  309.  f  the  applicant  to  provide  a  mid-block 
pedestrian  pathway  for  the  entire  depth  of  their  property  where  called  for  hv  the  Rincon  Hill  .Area  Plan 


of  the  General  Plan.  This  pathway  shall  be  designed  in  accordance  with  the  standards  of  this  Section 
(A)       Design.  The  design  of  the  pathway  shall  meet  the  following,  minimum  requirements: 

[ij  Have  a  minimum  width  of  20  feet  from  building  face  to  huildins  face; 

fii)       Have  a  minimum  clear  walking  width  of  10  feet  free  of  any  obstructions. 
(Hi)      Be  open  to  the  sk\'  and  free  from  all  encroachments  for  that  entire  width,  except  for 
those  permitted  in  front  setbacks  by  Section  1 36  of  this  Code: 

(iv)      Provide  such  ingress  and  egress  as  will  make  the  area  easily  accessible  to  the  general 


mhlic: 


(v)  Be  protected  from  uncom  fortable  w  ind,  as  called  for  elsewhere  in  this  Code: 

(vi)  Be  publicly  accessible,  as  defined  elsewhere  in  this  Section: 
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(vii)  Be  provided  with  special  paving,  furniture,  landscaping,  and  other  amenities  that 
facilitate  pedestrian  use; 

(viii)  Be  provided  with  ample  pedestrian  lighting  to  ensure  pedestrian  comfort  and  safety: 

(ix)  Be  free  of  any  changes  in  grade  or  steps  not  required  by  the  natural  topography  of  the 
underlying  hill;  and 

(x)  Be  fronted  by  active  ground  floor  uses,  such  as  individual  townhouse  residential  units,  to 
the  greatest  extent  possible. 

(B)  Prior  to  issuance  of  a  permit  of  occupancy,  informational  signage  directing  the  general 
public  to  the  pathway  shall  be  placed  in  a  publicly  conspicuous  outdoor  location  at  street  level  stating 
its  location,  the  right  of  the  public  to  use  the  space  and  the  hours  of  use,  and  the  name  and  address  of 
the  owner  or  owner's  asent  responsible  for  maintenance. 

(C)  The  owner  of  the  property  on  which  the  pathway  is  located  shall  maintain  it  by  keeping 
the  area  clean  and  free  of  litter  and  keeping  in  a  functional  and  healthy  state  any  street  furniture, 
lighting  and/or  plant  material  that  is  provided. 

(D)  Notwithstanding  the  provisions  of  this  subsection,  an  applicant  shall  obtain  all  required 
permits  for  changes  to  the  legislated  sidewalk  and  street  improvements  and  pay  all  required  fees. 

(E)  The  property  owner  or  owners  must  hold  harmless  the  City  and  County  of  San 
Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by  reason  of  the 
design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the  owner  or  owners  or 
subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any  damase  or  loss 
occasioned  by  any  act. 

SEC.  102.5.  DISTRICT 

A  portion  of  the  territory  of  the  City,  as  shown  on  the  Zoning  Map,  within  which  certain 
regulations  and  requirements  or  various  combinations  thereof  apply  under  the  provisions  of 
this  Code.  The  term  "district"  shall  include  any  use,  special  use,  height  and  bulk,  or  special 
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sign  district.  The  term  "R  District"  shall  mean  any  RH-1  (D),  RH-1 ,  RH-1  (S),  RH-2.  RH-3,  RM- 
1,  RM-2,  RM-3,  RM-4,  RC-1,  RC-2,  RC-3,  RC-4  or  RED  District.  The  term  'C  District"  shall 
mean  any  C-1 ,  C-2,  C-3,  or  C-M  District.  The  term  "M  District"  shall  mean  any  M-1  or  M-2 
District.  The  term  "RH  District"  shall  mean  any  RH-1  (D),  RH-1 ,  RH-1  (S),  RH-2,  or  RH-3 
Disthct.  The  term  "RM  Disthct"  shall  mean  any  RM-1 ,  RM-2,  RM-3,  or  RM-4  Distnct  The 
term  "RC  District"  shall  mean  any  RC-1,  RC-2,  RC-3,  or  RC-4  District.  The  term  "C-3  Distnct" 
shall  mean  any  C-3-0,  C-3-R,  C-3-G,  or  C-3-S  District.  For  the  purposes  of  Section  128  and 
Article  1 1  of  this  Code,  the  term  "C-3  District"  shall  also  include  the  Extended  Presen/ation 
District  designated  on  Section  Map  3SU  of  the  Zoning  Map.  The  term  "NC  District"  shall  mean 
any  NC-1,  NC-2,  NC-3,  NC-S,  and  any  Neighborhood  Commercial  District  identified  by  street 
or  area  name  in  Section  702.1 .  The  term  "Mixed  Use  District"  shall  mean  any  Chinatown  CB, 
Chinatown  VR,  Chinatown  R/NC,  Downtown  Residential  Disinct,  or  South  of  Market  RSD,  SPD, 
SLR,  SLI  or  SSO  District  named  in  Section  802.1 .  The  term  "South  of  Market  Districts"  shall 
refer  to  all  RED,  RSD,  SPD,  SLR,  SLI  or  SSO  Districts  contained  entirely  within  the  area 
designated  as  the  South  of  Market  Base  District  shown  on  Sectional  Map  3SU  of  the  Zoning 
Map.    The  term  "DTK  District"  or  "Downtown  Residential  District  "  shall  refer  to  any  Downtown 
Residential  District  identified  by  street  or  area  name  in  Section  S2.\ 

SEC.  135.  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING. 
R,  NC,  MIXED  USE,  C,  AND  M  DISTRICTS. 

Except  as  provided  in  Sections  1 34. 1 ,  1 72  and  1 88  of  this  Code,  usable  open  space 
shall  be  provided  for  each  dwelling  and  each  group  housing  structure  in  R,  NC.  C.  Mixed  Use. 
and  M  Districts  according  to  the  standards  set  forth  in  this  Section  unless  otherw  ise  specified  m 
specific  district  controls  elsewhere  in  this  Code. 

(a)      Character  of  Space  Provided.  Usable  open  space  shall  be  composed  of  an 
outdoor  area  or  areas  designed  for  outdoor  living,  recreation  or  landscaping,  including  such 

Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  75 

a'02y2005 

rr«>nous£^3Ct£VElA<eow<oo*<.  <R»CCr*lmm  <  3  ooc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


reas  on  the  ground  and  on  decks,  balconies,  porches  and  roofs,  which  are  safe  and  suitably 
urfaced  and  screened,  and  which  conform  to  the  other  requirements  of  this  Section.  Such 
rea  or  areas  shall  be  on  the  same  lot  as  the  dwelling  units  (or  bedrooms  in  group  housing) 
ley  sen/e,  and  shall  be  designed  and  oriented  in  a  manner  that  will  make  the  best  practical 
se  of  available  sun  and  other  climatic  advantages.  "Private  usable  open  space"  shall  mean 
n  area  or  areas  private  to  and  designed  for  use  by  only  one  dwelling  unit  (or  bedroom  in 
roup  housing).  "Common  usable  open  space"  shall  mean  an  area  or  areas  designed  for  use 
Dintly  by  two  or  more  dwelling  units  (or  bedrooms  in  group  housing).  In  the  Rincon  Hill  Special 
Jsc  District,  Residential  Subdistrict,  open  space  shall  he  provided  as  specified  in  Section  249.1(c)(4). 

(b)  Access.  Usable  open  space  shall  be  as  close  as  is  practical  to  the  dwelling  unit 
Dr  bedroom  in  group  housing)  for  which  it  is  required,  and  shall  be  accessible  from  such 
welling  unit  or  bedroom  as  follows: 

(1 )  Private  usable  open  space  shall  be  directly  and  immediately  accessible  from 
uch  dwelling  unit  or  bedroom;  and  shall  be  either  on  the  same  floor  level  as  such  dwelling 
init  or  bedroom,  with  no  more  than  one  story  above  or  below  such  floor  level  with  convenient 
)rivate  access. 

(2)  Common  usable  open  space  shall  be  easily  and  independently  accessible  from 
uch  dwelling  unit  or  bedroom,  or  from  another  common  area  of  the  building  or  lot. 

(c)  Permitted  Obstructions.  In  the  calculation  of  either  private  or  common  usable 
)pen  space,  those  obstructions  listed  in  Sections  136  and  136.1  of  this  Code  for  usable  open 
ipace  shall  be  permitted. 

(d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 
imounts  specified  herein  and  in  Table  135  for  the  district  in  which  the  building  is  located.j 
provided,  however,  that  in  the  Rincon  Hill  Special  Use  District,  Residential  Sub-district,  open  space 
hall  he  provided  in  the  amounts  specified  in  Section  249.1(c)(4). 
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In  Neighborhood  Commercial  Districts,  the  amount  of  usable  open  space  to  be 
provided  shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum 
amount  of  open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table 
135  for  the  district  in  which  the  building  is  located.  The  distance  to  each  Residential  District 
shall  be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a  point  directly  across  the 
street  therefrom,  whichever  requires  less  open  space. 

(1 )  For  dwellings  other  than  SRO  dwellings,  except  as  provided  in  Paragraph  (d)(3) 
below,  the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling 
unit  shall  be  as  specified  in  the  second  column  of  the  table  if  such  usable  open  space  is  all 
private.  Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for 
a  dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to 

1 .33  square  feet  for  each  one  square  foot  of  phvate  usable  open  space  specified  in  the 
second  column  of  the  table.  In  such  cases,  the  balance  of  the  required  usable  open  space 
may  be  provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private 
usable  open  space  so  provided. 

(2)  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable 
open  space  provided  for  use  by  each  bedroom  shall  be  1/3  the  amount  required  for  a  dwelling 
unit  as  specified  in  Paragraph  (d)(1 )  above.  For  purposes  of  these  calculations,  the  number  of 
bedrooms  on  a  lot  shall  in  no  case  be  considered  to  be  less  than  one  bedroom  for  each  two 
beds.  Where  the  actual  number  of  beds  exceeds  an  average  of  two  beds  for  each  bedroom, 
each  two  beds  shall  be  considered  equivalent  to  one  bedroom. 

(3)  For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or 
physically  handicapped  persons,  as  defined  and  regulated  by  Section  209. 1(m)  of  this  Code, 
the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall 
be  1/2  the  amount  required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1)  above. 
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TABLE  135 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING 


District 


Square  Feet  Of  Usable 
Open  Space  Required  For 
Each  Dwelling  Unit  If  All 
Private 


Ratio  of  Common  Usable  Open 
Space  That  May  Be  Substituted 
for  Private 


RH-1(D),  RH-1 


300 


1.33 


RH-1(S) 


300  for  first  unit; 

1 00  for  minor  second  unit 


1.33 


RH-2 


125 


1.33 


RH-3 


100 


1.33 


RM-1,  RC-1 


100 


1.33 


RM-2,  RC-2,  SPD 


80 


1.33 


RM-3,  RC-3,  RED 


60 


1.33 


RM-4,  RC-4,  RSD 


36 


1.33 


C-3.  C-M,  SLR,  SLI, 
SSO,  M-1,M-2 


36 


1.33 


C-1,  C-2 


Same  as  for  the  R  District 
establishing  the  dwelling 
unit  density  ratio  for  the 
C-1  or  C-2  District 
property 


NC-1,  NC-2,  NC-S, 
Inner  Sunset, 
Sacramento  Street, 


100 


1.33 
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West  Portal  Avenue 

NC-3,  Castro  Street, 
Inner  Clement  Street, 
Outer  Clement  Street, 
Upper  Fillmore  Street, 
Haight  Street,  Union 
Street,  Valencia  Street, 
24th  Street-Mission, 
24th  Street-Noe  Valley 

80 

1.33 

Broadway,  Hayes- 
Gough,  Upper  Market 
Street,  North  Beach, 
Polk  Street 

60 

1.33 

Chinatown  Community 
Business  Chinatown 
Residential 
Neighborhood 
Commercial,  Chinatown 
Visitor  Retail 

48 

1.00 

Rincon  Hill  DTK 

This  table  not  applicable.  75  square  feet  per  dwelling.  See  Sec. 8 27. 

(e)  Slope.  The  slope  of  any  area  credited  as  either  private  or  common  usable  open 
space  shall  not  exceed  five  percent. 

(f)  Private  Usable  Open  Space;  Additional  Standards. 

(1)      Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  private  usable 
open  space  shall  have  a  minimum  horizontal  dimension  of  six  feet  and  a  minimum  area  of  36 
square  feet  if  located  on  a  deck,  balcony,  porch  or  roof,  and  shall  have  a  mini-mum  horizontal 
dimension  of  10  feet  and  a  minimum  area  of  100  square  feet  if  located  on  open  ground,  a 
terrace  or  the  surface  of  an  inner  or  outer  court. 
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(2)  Exposure.  In  order  to  be  credited  as  private  usable  open  space,  an  area  must  be 
kept  open  in  the  following  manner: 

(A)  For  decks,  balconies,  porches  and  roofs,  at  least  30  percent  of  the  perimeter 
must  be  unobstructed  except  for  necessary  railings. 

(B)  In  addition,  the  area  credited  on  a  deck,  balcony,  porch  or  roof  must  either  face 

a  street,  face  or  be  within  a  rear  yard,  or  face  or  be  within  some  other  space  which  at  the  level 

of  the  private  usable  open  space  meets  the  minimum  dimension  and  area  requirements  for 

common  usable  open  space  as  specified  in  Paragraph  135(g)(1)  below. 

^  bofcofty  Of  oofch  focM 

minhaum    wrttf  wwt  mtttln9 
common  uubit  evn 


lot  |{fl« 


mifiiitwfiil 

(C)     Areas  within  inner  and  outer  courts,  as  defined  by  this  Code,  must  either 
conform  to  the  standards  of  Subparagraph  (f)(2)(B)  above  or  be  so  arranged  that  the  height  of 
the  walls  and  projections  above  the  court  on  at  least  three  sides  (or  75  percent  of  the 
perimeter,  whichever  is  greater)  is  such  that  no  point  on  any  such  wall  or  projection  is  higher 
than  one  foot  for  each  foot  that  such  point  is  horizontally  distant  from  the  opposite  side  of  the 
clear  space  in  the  court,  regardless  of  the  permitted  obstruction  referred  to  in  Subsection 
135(c)  above. 

(3)  Fire  Escapes  as  Usable  Open  Space.  Normal  fire  escape  grating  shall  not  be 
considered  suitable  surfacing  for  usable  open  space.  The  steps  of  a  fire  escape  stairway  or 
ladder,  and  any  space  less  than  six  feet  deep  between  such  steps  and  a  wall  of  the  building, 
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shall  not  be  credited  as  usable  open  space.  But  the  mere  potential  use  of  a  balcony  area  for 
an  emergency  fire  exit  by  occupants  of  other  dwelling  units  (or  bedrooms  in  group  housing) 
shall  not  prevent  it  from  being  credited  as  usable  open  space  on  grounds  of  lack  of  privacy  or 
usability. 

(4)      Use  of  Solariums.  In  C-3  Districts,  the  area  of  a  totally  or  partially  enclosed 
solarium  shall  be  credited  as  phvate  usable  open  space  if  (i)  such  area  is  open  to  the 
outdoors  through  openings  or  clear  glazing  on  not  less  than  50  percent  of  its  perimeter  and  (ii) 
not  less  than  30  percent  of  its  overhead  area  and  25  percent  of  its  perimeter  are  open  or  can 
be  opened  to  the  air. 

(g)      Common  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  common 
usable  open  space  shall  be  at  least  15  feet  in  every  horizontal  dimension  and  shall  have  a 
minimum  area  of  300  square  feet. 

(2)  Use  of  Inner  Courts.  The  area  of  an  inner  court,  as  defined  by  this  Code,  may  be 
credited  as  common  usable  open  space,  if  the  enclosed  space  is  not  less  than  20  feet  in 
every  horizontal  dimension  and  400  square  feet  in  area;  and  if  (regardless  of  the  permitted 
obstructions  referred  to  in  Subsection  135(c)  above)  the  height  of  the  walls  and  projections 
above  the  court  on  at  least  three  sides  (or  75  percent  of  the  perimeter,  whichever  is  greater)  is 
such  that  no  point  on  any  such  wall  or  projection  is  higher  than  one  foot  for  each  foot  that 
such  point  is  horizontally  distant  from  the  opposite  side  of  the  clear  space  in  the  court. 
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(20  ft.  nHnimum  in 
every  herinnial  iimtntiea} 

(3)      Use  of  Solariums.  The  area  of  a  totally  or  partially  enclosed  solarium  may  be 
credited  as  common  usable  open  space  if  the  space  is  not  less  than  15  feet  in  every 
horizontal  dimension  and  300  square  feet  in  area;  and  if  such  area  is  exposed  to  the  sun 
through  openings  or  clear  glazing  on  not  less  than  30  percent  of  its  perimeter  and  30  percent 
of  its  overhead  area,-  provided,  however,  that  the  Rincon  Hill  Special  Use  District,  Residential 
Suhdistrict,  open  space  credit  for  solariums  shall  he  as  provided  in  Section  249.1(c)(4)(E)._ 

SEC.  141.  SCREENING  OF  ROOFTOP  FEATURES  R,  NC,  C,  M,  SPD,  RSD.  SLR, 
SLI  AND  SSO  DISTRICTS. 

(a)      In  R,  SPD,  RSD,  NC,  C,  M,  SLR,  SLI  and  SSO  Districts,  rooftop  mechanical 
equipment  and  appurtenances  to  be  used  in  the  operation  or  maintenance  of  a  building  shall 
be  arranged  so  as  not  to  be  visible  from  any  point  at  or  below  the  roof  level  of  the  subject 
building.  This  requirement  shall  apply  in  construction  of  new  buildings,  and  in  any  alteration  of 
mechanical  systems  of  existing  buildings  that  results  in  significant  changes  in  such  rooftop 
equipment  and  appurtenances.  The  features  so  regulated  shall  in  all  cases  be  either  enclosed 
by  outer  building  walls  or  parapets,  or  grouped  and  screened  in  a  suitable  manner,  or 
designed  in  themselves  so  that  they  are  balanced  and  integrated  with  respect  to  the  design  of 
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[he  building.  Minor  features  not  exceeding  one  foot  in  height  shall  be  exempted  fronn  this 
regulation. 

(b)  In  C-3  Districts,  whenever  the  enclosure  or  screening  of  the  features  listed  in 
Section  260(b)(1)(A)  and  (B),  will  be  visually  prominent,  modifications  may,  in  accordance  with 
provisions  of  Section  309,  be  required  in  order  to  insure  that:  (1 )  the  enclosure  or  screening  is 
designed  as  a  logical  extension  of  the  building  form  and  an  integral  part  of  the  overall  building 
design;  (2)  its  cladding  and  detailing  is  comparable  in  quality  to  that  of  the  rest  of  the  building; 
(3)  if  enclosed  or  screened  by  additional  volume,  as  authorized  by  Section  260(b),  the  rooftop 
form  is  appropriate  to  the  nature  and  proportions  of  the  building,  and  is  designed  to  obscure 
the  rooftop  equipment  and  appurtenances  and  to  provide  a  more  balanced  and  graceful 
silhouette  for  the  top  of  the  building  or  stmcture;  and  (4)  the  additional  building  volume  is  not 
distributed  in  a  manner  which  simply  extends  vertically  the  walls  of  the  building. 

(c)  In  the  Rincon  HiW-Spccial  Use  Downtown  Residential  District  and  South  of  Market 
Base  District,  mechanical  equipment  and  appurtenances  shall  be  enclosed  in  such  a  manner 
that:  (1 )  the  enclosure  is  designed  as  a  logical  extension  of  the  building  form  and  an  integral 
part  of  the  overall  building  design;  (2)  its  cladding  and  detailing  is  comparable  in  quality  to  that 
of  the  rest  of  the  building;  (3)  if  screened  by  additional  volume,  as  authonzed  by  Section 
260(b),  the  rooftop  form  is  appropriate  to  the  nature  and  proportions  of  the  building,  and  is 
designed  to  obscure  the  rooftop  equipment  and  appurtenances  and  to  provide  a  more 
balanced  and  graceful  silhouette  for  the  top  of  the  building  or  structure;  and  (4)  the  additional 
building  volume  is  not  distributed  in  a  manner  which  simply  extends  vertically  the  walls  of  the 
building. 

(d)  Off-street  parking  or  freight  loading  spaces  shall  only  be  permitted  on 
unenclosed  rooftops  when  the  parking  area  is  screened  with  fencing,  trellises  and/or 
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landscaped  screening  features  such  that  parked  vehicles  cannot  be  easily  viewed  from 
adjacent  buildings,  elevated  freeways  or  public  vista  points. 

SEC.  1 45. 4.     STREET  FRONTA GES.  DO  WNTO  WN  AND  MIXED-  USE  DISTRICTS. 

In  order  to  preserve,  erihance  and  promote  street  frontages  {hat  are  pedestrian-oriented,  lively, 
fine-srained,  and  provide  opportunity  for  multiple  shops  and  services  to  serve  both  local  and  citywide 
populations,  the  following  rules  are  established  in  all  DTR  districts  and  other  specific  districts  as 
described  below: 

(a)  Above-grade  parking  setback.  Except  as  more  restrictively  established  in  Section  827, 
any  parking  built  above  street  srade  must  he  set  back  at  least  25  feet  on  the  ground  floor,  with  the 
exception  of  space  allowed  for  parkins  and  loading  access,  biiildins  egress,  and  access  to  mechanical 
systems,  and  15  feet  at  all  other  levels  from  any  facade  facing  a  street.  Space  for  active  uses  as  defined 
in  this  Section  and  permitted  by  the  specific  district  in  which  it  is  located,  shall  be  provided  along  the 
frontages  for  the  above-mentioned  setback  depths. 

(b)  Ground  Floor  Commercial  Uses.  Active,  pedestrian-oriented  commercial  uses,  as 
de  fined  in  this  Section  and  permitted  by  the  speci  fic  district  in  which  it  is  located,  are  a  required 
ground  floor  use  on  street-facing  building  frontages  in  the  locations  listed  in  this  subsection.  Where 
these  uses  are  required,  they  shall  occupy  no  less  than  75  percent  of  the  building  frontage  and  shall  be 
open  at  the  pedestrian  eye  level,  allowing  visibility  to  the  inside  of  the  building.  Such  openings  shall 
use  clear,  untinted.  glass  except  for  decorative  or  architectural  accent.  Any  decorative  railings  or 
decorative  grille  work,  other  than  wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  shall 
be  at  least  75  percent  open  to  perpendicular  view.  This  requirement  applies  to  the  following  street 
frontages: 

(1)  Folsom  Street  for  the  entirety  of  the  Rincon  Hill  DTR.  pursuant  to  Section  827;  and 

(2)  Folsom  Street  for  the  entirety  of  the  Folsom  and  Main  Residential/Commercial  Special 
Use  District. 
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(c)       Maximum  Street-Facing  Use  Sizes.  An  individual  i^roiinil  floor  tenancy  may  not  occupy 
more  than  75  linear  feet  for  the  first  25  feet  of  depth  from  the  street-facing  facade  of  a  frontage  on  a 
major  street.  Separate  individual  storefronts  shall  wrap  large  ground  flocjr  uses  for  the  first  25  feet  of 
depth. 


(d)  Exceptions  to  the  requirements  of  this  section  may  he  ijranted  only  pursuant  to  the 
procedures  of  Section  309.1.  of  this  Code. 

(e)  Definition  of  Active  Uses. 

(1)       Ground  Floor.  Active  uses  at  the  ground  floor  shall  include  those  that  are  oriented  to 
public  access  and  walk-up  pedestrian  activity.  These  uses  shall  not  include  any  use  whose  primary- 
function  is  the  storage  of  goods  or  vehicles,  utility  installations,  any  office  use,  any  use  oriented  toward 
motorized  vehicles,  or  any  use  or  portion  of  a  use  which  hy  us  nature  requires  non-transparent  walls 
facing  a  public  street.  Uses  considered  active  uses  on  the  ground  floor  shall  include  lobbies  for  any 
use,  and  the  uses  listed  in  Table  145.4  and  as  defined  by  the  referenced  Code  sections.  Uses  noted  with 
an  asterisk  in  Table  145.4  are  restricted  as  follows: 

(A)  Non-Auto  Vehicle  Sales  and  Rental  are  only  considered  as  active  uses  if  their  use  is 
limited  to  the  sales  and  rental  of  bicycles,  or  the  sales  of  scooters  or  motomcles.  and  no  curb-cuts, 
garage  doors,  or  loading  access  are  required  on  streets  where  such  are  restricted  in  this  Code,  and 
pedestrian  movement  on  abutting  sidewalks  is  not  in  fringed. 

(B)  Public  Uses  described  in  890.80  are  considered  active  uses  except  utility  installations. 

(C)  Residential  Uses  described  in  890.88  are  considered  active  uses  only  if  a  majority  of 
residential  uses  at  the  ground  level  have  direct,  individual  pedestrian  access  to  a  public  sidewalk  or 
street.  Spaces  accesson-  to  residential  uses,  such  as  fitness  or  community  rooms,  are  considered  actiye 
uses  only  if  they  meet  the  intent  of  this  section  and  have  access  directly  to  the  public  side^valk  or  street. 


Table  145.4  \  
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Code  Reference 


Use 


Amusement  Game  Arcade 


Animal  Hospital 


890.22 


Bar 


890.23 


Business  Goods  and  Equipment  Sales  and 


Repair  Service 


0.34 


Eating  and  Drinking  Use 


890.37 


Entertainment,  Othe. 


890.39 


Gift  Store-Tourist  Oriented 


890.50 


Institutions,  Other 


0.51 


Jewelry  Store 


890.68 


Neighborhood-Serving  Business 


890.69* 


Non-Auto  Vehicle  Sales  or  Rental 


890.88* 


Residential  Use 


Restaurant,  Fast-Food  (Small) 


890.91 


Restaurant,  Fast-Food  (Large) 


890.92 


Restaurant,  Full-Service 


890.102 


Sales  and  Service,  Other  Retail 


890.104 


Sales  and  Services,  Retail 


Service,  Limited  Financial 


Serx'ice,  Personal 


1122 


890.124 


Take-out  Food 
Trade  Shop 
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890.140 


Walk- Up  Facility 


 (2)       Floors  above  (he  Ground  Floor.  Active  uses  on  floors  above  the  ground  floor  shall 

include  any  use  included  in  subsection  (I)  alon^  with  all  office  uses,  alt  residential  uses,  hotels,  and 
any  industrial  or  lisht  industrial  use  that  is  permitted  in  the  district  and  meets  the  intent  of  this  Section. 

SEC.  151  SCHEDULE  OF  REQUIRED  OFF-STREET  PARKING  SPACES. 

Off-street  parking  spaces  shall  be  provided  in  the  minimum  quantities  specified  in  the 
following  table,  except  as  otherwise  provided  in  Section  1 51.1  and  Section  161  of  this  Code. 
Where  the  building  or  lot  contains  uses  in  more  than  one  of  the  categories  listed,  parking 
requirements  shall  be  calculated  in  the  manner  provided  in  Section  153  of  this  Code.  Where 
off-street  parking  is  provided  which  exceeds  certain  amounts  in  relation  to  the  quantities 
specified  in  this  table,  as  set  forth  in  Section  204.5  of  this  Code,  such  parking  shall  be 
classified  not  as  accessory  parking  but  as  either  a  principal  or  a  conditional  use,  depending 
upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a  conditional  use  for  any  such  parking,  due  to  the  amount  being 
provided,  the  City  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  of 
this  Code. 


Table  151 

OFF-STREET  PARKING  SPACES  REQUIRED 


Use  or  Activity 


Number  of  Off-Street  Parking  Spaces  Required 


Dwelling,  except  as  specified  below.     One  for  each  dwelling  unit, 
and  except  in  the  Bernal  Heights 
Special  Use  District  as  provided  in 
Section  242 


Dwelling,  RC-4,  RSD  and  C-3 
Districts,  except  in  the  Van  Ness 


One  for  each  four  dwelling  unit. 
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Special  Use  District 


Dwelling,  specifically  designed  for 
and  occupied  by  senior  citizens  or 
physically  handicapped  persons,  as 
defined  and  regulated  by  Section 
209.1  (m)  of  this  Code 


One-fifth  the  number  of  spaces  specified  above 
for  the  district  in  which  the  dwelling  is  located. 


Group  housing  of  any  kind 


One  for  each  three  bedrooms  or  for  each  six 
beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager's 
dwelling  unit  if  any,  with  a  minimum  of  two 
spaces  required. 


SRO  units 


In  the  South  of  Market  base  area,  one  for  each 
20  units,  plus  one  for  the  manager's  dwelling 
unit,  if  any,  with  a  minimum  of  two  spaces. 


Hotel,  inn  or  hostel  in  NO  Districts       0.8  for  each  guest  bedroom. 


Hotel,  inn  or  hostel  in  districts  other 
than  NO 


One  for  each  16  guest  bedrooms  where  the 
number  of  guest  bedrooms  exceeds  23,  plus 
one  for  the  manager's  dwelling  unit,  if  any. 


Motel 


One  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 


Mobile  home  park 


One  for  each  vehicle  or  structure  in  such  park, 
plus  one  for  the  manager's  dwelling  unit  if  any. 


Hospital  or  other  inpatient  medical 
institution 


One  for  each  16  guest  excluding  bassinets  or 
for  each  2,400  square  feet  of  gross  floor  area 
devoted  to  sleeping  rooms,  whichever  results  in 
the  greater  requirement,  provided  that  these 
requirements  shall  not  apply  if  the  calculated 
number  of  spaces  is  no  more  than  two. 


Residential  care  facility 


One  for  each  10  residents,  where  the  number 
of  residents  exceeds  nine. 
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Child  care  facility 


One  for  each  25  children  to  be  acconnmodated 
at  any  one  time,  where  the  number  of  such 
children  exceeds  24. 


Elementary  school 

Secondary  school 

Post-secondary  educational 
institution 


One  for  each  six  classrooms. 
One  for  each  two  classrooms. 
One  for  each  two  classrooms. 


Church  or  other  religious  institutions     One  for  each  20  seats  by  which  the  number  of 

seats  in  the  main  auditorium  exceeds  200. 


Theater  or  auditorium 


One  for  each  eight  seats  up  to  1 .000  seats 
where  the  number  of  seats  exceeds  50  seats, 
plus  one  for  each  1 0  seats  in  excess  of  1 ,000. 


Stadium  or  sports  arena 


One  for  each  15  seats. 


Medical  or  dental  office  or  outpatient 
clinic 


One  for  each  300  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 


Offices  or  studios  of  architects, 
engineers,  interior  designers  and 
other  design  professionals  and 
studios  of  graphic  artists 


One  for  each  1 ,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 


Other  business  office 


One  for  each  500  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet,  except  one  for  each  750 
square  feet  within  the  SSO  District,  where  the 
occupied  floor  area  exceeds  5,000  square  feet. 


Restaurant,  bar,  nightclub,  pool  hall 
dancehall,  bowling  alley  or  other 
similar  enterprise 


One  for  each  200  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 
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Retail  space  devoted  to  the  handling  One  for  each  1 ,000  square  feet  of  occupied 
of  bulky  merchandise  such  as  motor    floor  area,  where  the  occupied  floor  area 


vehicles,  machinery  or  furniture 


exceeds  5,000  square  feet. 


Greenhouse  or  plant  nursery 


One  for  each  4,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 


Other  retail  space 


One  for  each  500  square  feet  of  occupied  floor 
area  up  to  20,000  where  the  occupied  floor 
area  exceeds  5,000  square  feet,  plus  one  for 
each  250  square  feet  of  occupied  floor  area  in 
excess  of  20,000. 


Service,  repair  or  wholesale  sales 
space,  including  personal,  home  or 
business  service  space  in  South  of 
Market  Districts 


One  for  each  1 ,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  5,000  square  feet. 


Mortuary 


Five. 


Storage  or  warehouse  space,  and 
space  devoted  to  any  use  first 
permitted  in  an  M-2  District 


One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  10,000  square  feet. 


Arts  activities  and  spaces  except 
theater  or  auditorium  spaces 


One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet. 


Other  manufacturing  and  industrial 
uses 


One  for  each  1 ,500  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet. 


Live/work  units 


One  for  each  2,000  square  feet  of  occupied 
floor  area,  where  the  occupied  floor  area 
exceeds  7,500  square  feet,  except  in  RH  or  RM 
Districts,  within  which  the  requirement  shall  be 
one  space  for  each  live/work  unit. 
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SEC.  151.1  PERMITTED  OFF-STREET  PA RKING  IN  DO  WNTO  WN  RESIDENTIA  L  ID TR) 
DISTRICTS 

(a)       For  any  use  in  DTR  district.^,  off-street  acccsson'  pcirkiniJ  .shall  not  he  required  as 
specified  in  Section  151. 1  herein.  The  quantities  specified  in  Table  151.1  shall  sen  e  as  the  maximum 
amount  of  off-street  parking  that  may  he  provided  as  accessory  to  the  uses  specified.  For  uses  in  DTR 
districts  not  described  in  Tahle  151. /,  the  off-street  requirements  specified  in  Table  J  51  and  set  forth  in 
Section  204.5  of  this  Code  shall  serve  as  maximums  for  the  total  amount  of  accessory  parking  that  may 
he  provided.  Where  off-street  parking  is  provided  that  exceeds  the  quantities  specified  in  table  151.1  or 
as  set  forth  in  Section  204.5  of  this  Code,  such  parkinii  shall  he  class  i fed  not  as  accessor^'  parking  hut 
as  either  a  principally  permitted  or  conditional  use,  depending  upon  the  use  provisions  applicable  to 
the  district  in  which  the  parkins  is  located.  In  considering  an  application  for  a  conditional  use  for  any 
such  parking  due  to  the  amount  being  provided,  the  Planning  Commission  s/uill  consider  the  criteria 
set  forth  in  Section  157  of  this  Code. 

 (b)       Where  a  number  or  ratio  of  spaces  are  described  in  Tahle  151. 1 ,  such  number  or  ratio 

shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project  proposal,  regardless  of  the 
arrangement  of  parking,  and  shall  include  all  spaces  accessed  by  mechanical  means,  valet,  or  non- 
independently  accessible  means.  For  the  purposes  of  determining  the  total  number  of  cars  parked,  the 
area  of  an  individual  parking  space,  except  for  those  spaces  specifically  designated  for  persons  with 
physical  disabilities,  may  not  exceed  185  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts, 
elevators  or  other  means  o  f  vertical  stacking. 

(c)  Any  off-street  parking  space  dedicated  for  use  as  a  car-share  parking  space,  as  defined 
in  Section  166,  shall  not  he  counted  toward  the  total  parking  allowed  as  accesson  m  this  Section. 

Table  151.1 

OFF-STREET  PARKING  ALLOWED  AS  ACCESSORY 

Use  or  Activity  Number  of  Off  Street  Car  Parking  Spaces  or  Space 

Devoted  to  Off-Street  Car  Parking  Permuted 
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Dwellins  units,  except  as  specified  below   P  up  to  one  car  for  each  two  dwelling  units:  up  to 
one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  J  5  J.  1(b):  NP 
above  one  space  per  unit. 

Dwellins,  specifically  designed  for  and      P  up  to  one  car  for  each  13  dwelling  units:  NP 

occupied  by  senior  citizens  or  persons  above. 

with  physical  disabilities,  as  defined  and 

regulated  by  Section  209.  J  fm)  o  f  this 

Code 

Group  housing  of  any  kind  P  up  to  one  car  for  each  three  bedrooms  or  for  each 

six  beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager's  dwellins 
unit  if  any.  NP  above 

SRO  units  P  up  to  one  car  for  each  20  units,  plus  one  for  the 

manager's  dwellins  unit,  if  any.  NP  above. 

All  office  uses  P  up  to  seven  percent  of  the  gross  floor  area  of  such 

uses:  NP  above. 

(d)       In  DTR  districts,  any  request  for  accessory'  parking  in  excess  of  what  is  permitted  by 
right  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission,  subject  to  the  procedures 
set  forth  in  Section  309.1  of  this  Code.  In  granting  approval  for  parkins  accessory  to  residential  uses 
above  that  permitted  by  risht  in  Table  151.1,  the  Commission  shall  make  the  followins  affirmative 
findings: 

(1)  all  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed  by  mechanical 
means,  valet,  or  non-independently  accessible  method  that  maximizes  space  efficiency  and  discourages 
use  of  vehicles  for  commuting  or  daily  errands: 

(2)  vehicle  movement  on  or  around  the  project  site  associated  with  the  excess  accessory 
parking  does  not  unduly  impact  pedestrian  spaces  or  movement,  transit  service,  bicycle  movement,  or 
the  overall  traffic  movement  in  the  district: 

(3)  accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban  design 
quality  of  the  project  proposal: 
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(4)  all  parkins:  in  the  project  is  set  hack  from  facades  fcicifm  streets  and  alleys  and  lined 
with  active  uses,  and  that  the  project  sponsor  is  not  request  ins  any  exceptions  or  variances  requiring 
such  treatments  elsewhere  in  this  Code;  and 

(5)  excess  accessory  parking,  does  not  diminish  the  quality  and  viability  of  existine  or 
planned  streetscape  enhancements. 

SEC.  152.  SCHEDULE  OF  REQUIRED  OFF-STREET  FREIGHT  LOADING  SPACES 
IN  DISTRICTS  OTHER  THAN  C-3  OR  SOUTH  OF  MARKET, 

In  Districts  other  than  C-3  and  the  South  of  Market  Districts,  off-street  freight  loading 
spaces  shall  be  provided  in  the  minimum  quantities  specified  in  the  following  table,  except  as 
otherwise  provided  in  Section  J 52.2  and  Section  1 61  of  this  Code.  The  measurement  of  gross 
floor  area  shall  be  as  defined  in  this  Code,  except  that  nonaccessory  parking  spaces  and 
driveways  and  maneuvering  areas  incidental  thereto  shall  not  be  counted. 


Table  152 

OFF-STREET  FREIGHT  LOADING  SPACES  REQUIRED 
(OUTSIDE  C-3  AND  SOUTH  OF  MARKET  DISTRICTS) 


Use  or  Activity 


Gross  Floor  Area  of  Number  of  Off-Street 

Structure  or  Use  (sq.  ft.)     Freight  Loading  Spaces 
Required 


Retail  stores,  wholesaling, 
manufacturing,  live/work 
units  in  newly  constructed 
structures,  and  all  other 


0  -  10,000 
10,000-60,000 
60,001  -  100,000 
over  100,000 


0 


2 

3  plus  1  for  each  additional 
80,000  sq.  ft. 


uses  primarily  engaged  in 
the  handling  of  goods. 


Offices,  hotels,  apartments, 
live/work  units  not  included 
above,  and  all  other  uses 
not  included  above 


0-  100,000 
100,001  -  200,000 
200,001  -  500,000 
over  500,000 


2 

3  plus  1  for  each  additional 
400.000  sq.  ft. 


0 
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SEC.  J  52.2.  ALLOWED  OFF-STREET  FREIGHT  LOADING  AND  SERVICE  VEHICLE 
SPACES  IN  DOWNTOWN  RESIDENTIAL  (DTR)  DISTRICTS 

 In  DTR  districts,  off-street  freight  loading  spaces  shall  be  provided  in  the  maximum  quantities 

specified  in  the  following  Table  152.2,  except  as  otherwise  provided  in  Sections  153(a)(6)  and  161  of 
this  Code.  The  measurement  of  gross  floor  area  shall  be  as  defined  in  this  Code,  except  that  non- 
accessory  parkins  spaces  and  driveways  and  maneuvering  areas  incidental  thereto  shall  not  be 


counted. 


Table  152.2 

OFF-STREET  FREIGHT  LOADING  SPACES  PERMITTED 


Use  or  Activity 


Size  of  Use 


Number  of  Off- 


Street  Freight 
Loading  Spaces 
Permitted 


Non-Residential  Uses 


0-50.000  square 


I 


feet  gross  floor 


area 


over  50,000 
square  feet  gross 
floor  area 


1  space  per 
50,000  sg.  ft.  of 
gross  floor  area 


0-100  units 


I 


All  Residential  Uses,  including  dwelling  units,  sroup 


101  units  or  more   1.  plus  1 
additional 


housins,  and  SRO  units 


loading  space 
for  ever\'  200 
units  over  100 
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Total  Number  of  Loading  Spaces  Allowed  For  Any  sin^jle 
Project  (all  uses) 


SEC.  153.  RULES  FOR  CALCULATION  OF  REQUIRED  FARKISC,  SPACES, 
(a)      In  the  calculation  of  off-street  parking  and  freight  loading  spaces  required  under 
Sections  151,  152  and  152.1,  the  following  rules  shall  apply: 

(1)  In  the  case  of  mixed  uses  in  the  same  structure,  on  the  same  lot  or  in  the  same 
development,  or  more  than  one  type  of  activity  involved  in  the  same  use,  the  total 
requirements  for  off-street  parking  and  loading  spaces  shall  be  the  sum  of  the  requirements 
for  the  various  uses  or  activities  computed  separately,  including  fractional  values. 

(2)  Where  an  initial  quantity  of  floor  area,  rooms,  seats  or  other  form  of 
measurement  is  exempted  from  off-street  parking  or  loading  requirements,  such  exemption 
shall  apply  only  once  to  the  aggregate  of  that  form  of  measurement.  If  the  initial  exempted 
quantity  is  exceeded,  for  either  a  structure  or  a  lot  or  a  development,  the  requirement  shall 
apply  to  the  entire  such  structure,  lot  or  development,  unless  the  contran/  is  specifically  stated 
in  this  Code.  In  combining  the  requirements  for  use  categohes  in  mixed  use  buildings,  all 
exemptions  for  initial  quantities  of  square  footage  for  the  uses  in  question  shall  be 
disregarded,  excepting  the  exemption  for  the  initial  quantity  which  is  the  least  among  all  the 
uses  in  question. 

(3)  Where  a  structure  or  use  is  divided  by  a  zoning  district  boundary  line,  the 
requirements  as  to  quantity  of  off-street  parking  and  loading  spaces  shall  be  calculated  in 
proportion  to  the  amount  of  such  structure  or  use  located  in  each  zoning  district. 
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(4)  Where  seats  are  used  as  the  form  of  measurement,  each  22  inches  of  space  on 
benches,  pews  and  similar  seating  facilities  shall  be  considered  one  seat. 

(5)  When  the  calculation  of  the  required  number  of  off-street  parking  or  freight 
loading  spaces  results  in  a  fractional  number,  a  fraction  of    or  more  shall  be  adjusted  to  the 
next  higher  whole  number  of  spaces,  and  a  fraction  of  less  than  V2.  may  be  disregarded. 

(6)  In  C-3  and  South  of  Market  Disthcts,  substitution  of  two  service  vehicle  spaces 
for  each  required  off-street  freight  loading  space  may  be  made,  provided  that  a  minimum  of  50 
percent  of  the  required  number  of  spaces  are  provided  for  freight  loading.  Where  the  50 
percent  allowable  substitution  results  in  a  fraction,  the  fraction  shall  be  disregarded. 

(b)  The  requirements  for  off-street  parking  and  loading  for  any  use  not  specifically 
mentioned  in  Sections  151  and  152  shall  be  the  same  as  for  a  use  specified  which  is  similar, 
as  determined  by  the  Zoning  Administrator. 

(c)  In  DTR  disthcts,  the  rules  of  calculation  established  by  subsection  (a)  shall  apply  to  the 
determination  of  maximum  permitted  spaces  as  allowed  by  Section  151.1. 

SEC.  154.     MINIMUM  DIMENSIONS  FOR  REQUIRED  OFF-STREET  PARKING, 
FREIGHT  LOADING  AND  SERVICE  VEHICLE  SPACES, 
(a)      Parking  Spaces. 

(1)  Every  required  off-street  parking  space  shall  have  a  minimum  area  of  160 
square  feet,  except  as  specified  in  Paragraph  (a)(2)  below.  Every  required  space  shall  be  of 
usable  shape.  The  area  of  any  such  space  shall  be  exclusive  of  driveways,  aisles  and 
maneuvering  areas.  The  parking  space  requirements  for  the  Bernal  Heights  Special  Use 
District  are  set  forth  in  Section  242. 

(2)  In  the  case  of  any  structure  or  use  for  which  four  or  more  off-street  parking 
spaces  are  required,  the  fourth  such  space  may  be  a  compact  car  space,  and  for  each  two 
spaces  required  in  excess  of  four,  the  second  such  space  may  be  a  compact  car  space.  For 
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this  purpose  every  compact  car  space  shall  have  a  minimum  area  of  127.5  square  feet  and 
shall  be  specifically  marked  and  identified  as  a  compact  car  space.  For  dwelling  units  or  group 
housing  within  RED,  SPD,  RSD,  SLR,  SLI  or  SSO  Districts,  100  percent  compact  sizes  shall 
be  permitted.  Special  provisions  relating  to  the  Bernal  Heights  Special  Use  District  are  set 
forth  in  Section  242. 

(3)  Ground  floor  ingress  and  egress  to  any  off-street  parking  spaces  provided  for  a 
structure  or  use,  and  all  spaces  to  be  designated  as  preferential  carpool  or  van  pool  parking, 
and  their  associated  driveways,  aisles  and  maneuvering  areas,  shall  maintain  a  minimum 
vertical  clearance  of  seven  feet. 

(4)  In  DTR  districts,  there  shall  he  no  minimum  area  or  dimension  requirements  for  off- 
street  parkins  spaces,  except  as  required  elsewhere  in  this  Code  for  spaces  .spcciriccillv  desisnated  for 
persons  with  physical  disabilities,  nor  shall  they  he  required  to  he  indcpendcnflv  accessible.  The  use  of 
mechanical  parkins  lifts,  valet  sen'ices  and  other  means  to  increase  the  efficiency  of  space  devoted  to 
parking  are  encouraged. 

(b)      Freight  Loading  and  Service  Vehicle  Spaces.  Every  required  off-street  freight 
loading  space  shall  have  a  minimum  length  of  35  feet,  a  minimum  width  of  12  feet,  and  a 
minimum  vertical  clearance  including  entry  and  exit  of  14  feet,  except  as  provided  below. 

(1)  Minimum  dimensions  specified  herein  shall  be  exclusive  of  platform,  driveways 
and  maneuvering  areas  except  that  minimum  vertical  clearance  must  be  maintained  to 
accommodate  variable  truck  height  due  to  driveway  grade. 

(2)  The  first  such  space  required  for  any  structure  or  use  shall  have  a  minimum 
width  of  10  feet,  a  minimum  length  of  25  feet,  and  a  minimum  vertical  clearance,  including 
entry  and  exit,  of  12  feet. 
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(3)  Each  substituted  service  vehicle  space  provided  under  Section  1 53(a)(6)  of  this 
Code  shall  have  a  minimum  width  of  eight  feet,  a  minimum  length  of  20  feet,  and  a  minimum 
vertical  clearance  of  seven  feet. 

SEC.  1 55.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF 
OFF-  STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities.  In  application  of  the  standards  of  this  Code  for  off-street 
parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Department  of  City  Planning. 

(a)  Every  required  off-street  parking  or  loading  space  shall  be  located  on  the  same 
lot  as  the  use  served  by  it,  except  as  provided  in  Sections  159,  160  and  161  of  this  Code. 

(b)  Every  required  off-street  parking  or  loading  space  shall  be  located  in  its  entirety 
within  the  lot  lines  of  private  property. 

(c)  Every  off-street  parking  or  loading  space  shall  have  adequate  means  of  ingress 
from  and  egress  to  a  street  or  alley.  Every  required  off-street  parking  or  loading  space  shall  be 
independently  accessible,  with  the  exception  of  a  parking  space  for  a  minor  second  dwelling 
unit  in  an  RH-1(S)  District,  or  as  otherwise  provided  by  the  Bernal  Heights  Special  Use  District 
set  forth  in  Section  242.  In  C-3  Districts,  if  it  is  found,  in  accordance  with  the  provisions  of 
Section  309,  that  independently  accessible  spaces  are  infeasible  due  to  site  constraints,  or  in 
South  of  Market  Districts  if  it  is  found,  in  accordance  with  the  provisions  of  Section  307(g)  of 
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this  Code,  that  independently  accessible  spaces  for  nonresidential  activities  are  infeasible  due 
to  site  constraints  or  that  valet  parking  would  provide  a  more  convenient  and  efficient  means 
of  serving  business  clients,  the  substitution  of  attendant  parking  spaces  for  independently 
accessible  spaces  nnay  be  approved.  Access  to  off-street  loading  spaces  shall  be  from  alleys 
in  preference  to  streets. 

In  C-3  Districts,  where  possible,  access  to  off-street  parking  and  loading  spaces  shall 
be  from  streets  and  alleys  which  are  identified  as  base  case  streets  in  the  Downtown 
Streetscape  Plan  and  minor  streets  rather  than  transit  preferential  streets  or  major  arterial 
streets,  all  as  identified  in  the  Downtown  Plan,  a  component  of  the  Master  Plan. 

Adequate  reservoir  space  shall  be  provided  on  private  property  for  entrance  of  vehicles 
to  off-street  parking  and  loading  spaces,  except  with  respect  to  spaces  independently 
accessible  directly  from  the  street. 

(1)      For  residential  uses,  independently  accessible  off-street  parking  spaces  shall 
include  spaces  accessed  by  automated  garages,  or  car  elevators,  provided  that  no  car  needs 
to  be  moved  under  its  own  power  to  access  another  car. 

(d)      All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3-0,  C-3-R,  C-3- 
G,  and  South  of  Market  Districts  shall  be  completely  enclosed  and  access  from  a  public  street 
or  alley  shall  be  provided  by  means  of  a  private  sen/ice  driveway,  which  is  totally  contained 
within  the  structure.  Such  a  private  sen/ice  driveway  shall  include  adequate  space  to 
maneuver  trucks  and  sen/ice  vehicles  into  and  out  of  all  provided  spaces,  and  shall  be 
designed  so  as  to  facilitate  access  to  the  subject  property  while  minimizing  interference  with 
street  and  sidewalk  circulation.  Any  such  private  service  dnveway  shall  be  of  adequate  width 
to  accommodate  drive-in  movement  from  the  adjacent  curb  or  inside  traffic  lane  but  shall  in  no 
case  exceed  30  feet.  Notwithstanding  the  foregoing,  if  an  adjacent  street  or  alley  is 
determined  to  be  phmarily  used  for  building  sen/ice,  pursuant  to  the  provisions  of  Section  309 
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in  a  C-3-0,  C-3-R  or  C-3-G  District,  or  the  provisions  of  Section  307(g)  in  a  South  of  Market 
District,  up  to  four  spaces  may  be  allowed  to  be  individually  accessible  directly  from  such  a 
street  or  alley. 

(e)  In  a  C-3  or  South  of  Market  District,  where  site  constraints  would  make  a 
consolidated  freight  loading  and  service  vehicle  facility  impractical,  service  vehicle  spaces 
required  by  Sections  153(a)(6)  and  154(b)(3)  of  this  Code  may  be  located  in  a  parking  garage 
for  the  structure  or  other  location  separate  from  freight  loading  spaces. 

(f)  In  a  C-3  or  South  of  Market  District,  whenever  off-street  freight  loading  spaces 
are  provided,  freight  elevators  immediately  accessible  from  the  loading  dock  shall  be  provided 
to  all  floors  which  contain  uses  that  are  included  in  the  calculation  of  required  number  of 
freight  loading  spaces.  If  freight  loading  facilities  are  subterranean,  the  location  and  operation 
of  freight  elevators  shall  be  designed,  where  feasible,  to  discourage  use  of  freight  elevators 
for  deliveries  from  the  ground  floor.  Directories  of  building  tenants  shall  be  provided  at  all 
freight  elevators.  A  raised  loading  dock  or  receiving  area  shall  be  provided  with  sufficient 
dimensions  to  provide  for  short-term  storage  of  goods.  All  required  freight  loading  and  service 
vehicle  spaces  shall  be  made  available  only  to  those  vehicles  at  all  times,  and  provision  shall 
be  made  to  minimize  interference  between  freight  loading  and  sen/ice  operations,  and 
garbage  dumpster  operations  and  storage. 

(g)  In  order  to  discourage  long-term  commuter  parking,  any  off-street  parking 
spaces  provided  for  a  structure  or  use  other  than  residential  or  hotel  in  a  C-3  District,  whether 
classified  as  an  accessory  or  conditional  use,  which  are  othen^/ise  available  for  use  for  long- 
term  parking  by  downtown  workers  shall  maintain  a  rate  or  fee  structure  for  their  use  such  that 
the  rate  charge  for  four  hours  of  parking  duration  is  no  more  than  four  times  the  rate  charge 
for  the  first  hour,  and  the  rate  charge  for  eight  or  more  hours  of  parking  duration  is  no  less 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  100 
8/02/2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


than  10  times  the  rate  charge  for  the  first  hour.  Additionally,  no  discounted  parking  rate  shall 
be  permitted  for  weekly,  monthly  or  similar  time-specific  periods. 

(h)  The  internal  layout  of  off-street  parking  and  loading  spaces,  driveways,  aisles 
and  maneuvering  areas  shall  be  according  to  acceptable  standards,  and  all  spaces  shall  be 
clearly  marked. 

(i)  For  each  25  off-street  parking  spaces  provided,  one  such  space  shall  be 
designed  and  designated  for  handicapped  persons, 

G)       Except  as  provided  by  Section  155.1  and  Section  1 55.2  below,  for  each  20  off- 
street  parking  spaces  provided,  one  space  shall  be  provided  for  parking  of  a  bicycle.  The 
most  restrictive  provisions  of  155(j)  or  155.4  shall  prevail. 

(k)      Off-street  parking  and  loading  facilities  shall  be  arranged  so  as  to  prevent 
encroachments  upon  sidewalk  areas  and  adjacent  properties,  in  the  maneuvering,  standing 
and  storage  of  vehicles,  by  means  of  the  layout  of  facilities  and  by  use  of  bumper  or  wheel 
guards  or  such  other  devices  as  are  necessan/. 

(I)       Driveways  crossing  sidewalks  shall  be  no  wider  than  necessary  for  ingress  and 
egress,  and  shall  be  arranged,  to  the  extent  practical,  so  as  to  minimize  the  width  and 
frequency  of  curb  cuts,  to  maximize  the  number  and  size  of  on-street  parking  spaces  available 
to  the  public,  and  to  minimize  conflicts  with  pedestnan  and  transit  movements. 

(m)     Every  off-street  parking  or  loading  facility  shall  be  suitably  graded,  surfaced, 
drained  and  maintained. 

(n)  Off-street  parking  and  loading  spaces  shall  not  occupy  any  required  open  space, 
except  as  specified  in  Section  136  of  this  Code. 

(o)      No  area  credited  as  all  or  part  of  a  required  off-street  parking  space  shall  also  be 
credited  as  all  or  part  of  a  required  off-street  loading  space,  or  used  as  all  or  part  of  an 
unrequired  off-street  loading  space.  No  area  credited  as  all  or  part  of  a  required  off-street 
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loading  space  shall  also  be  credited  as  all  or  part  of  a  required  off-street  parking  space,  or 
used  as  all  or  part  of  an  unrequired  off-street  parking  space. 

(p)     Any  off-street  freight  loading  area  located  within  50  feet  of  any  R  District  shall  be 
completely  enclosed  within  a  building  if  such  freight  loading  area  is  used  in  regular  night 
operation. 

(q)      Rooftop  parking  shall  be  screened  as  provided  in  Section  141(d)  of  this  Code. 

(r)       Protected  Pedestrian-  and  Transit-Oriented  Street  Frontages.  In  order  to  preserve  the 
pedestrian  character  of  certain  downtown  and  neighborhood  commercial  districts  and  to  minimize 
delays  to  transit  service,  sarage  entries,  driveways  or  other  vehicular  access  to  off-street  parkins  or 
loading  shall  be  regulated  as  follows  on  the  following  street  frontages: 

 ( 1)       Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as  set  forth 

in  Section  827. 

SEC  1 55. 5      BICYCLE  PARKING  REQUIRED  FOR  RESIDENTIAL  USES 

(a)  For  buildings  o  f  4  dwelling  units  or  more,  bicycle  parking  shall  be  provided  in  the 
minimum  quantities  specified  in  Table  155.5,  regardless  of  whether  off-street  car  parking  is  available. 
The  maximum  requirement  is  400  spaces.  Use  of  bicycle  parking  required  by  this  section  shall  be 
provided  at  no  cost  or  fee  to  building  occupants  and  tenants. 

(b)  Definitions.  See  Section  15 5.1  (a) 

(c)  Layout.  If  more  than  100  spaces  is  required,  up  to  one-third  of  the  spaces  may  require 
the  bicycle  to  be  parked  in  a  vertical  position.  Larse  developments  with  multiple  buildings  are 
encouraged  to  site  required  bicycle  parking  in  smaller  facilities  located  close  to  residential  entries  for 
each  building,  rather  than  in  one  large  centralized  parage  space.  Required  bicycle  parking  spaces  shall 
not  be  provided  within  dwelling  units,  balconies,  or  required  open  space.  Bicycle  parking  must 
otherwise  meet  the  standards  set  out  for  Class  1  parking  as  described  in  Section  155.1(d). 
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TABLE  155.5 

BICYCLE  PARKING  SPACES  REQUIRED  FOR  RESIDENTIAL  USES 


Minimum  Number  of  Bicycle  Parkins  Spaces 

Required 


Dwelling  units  in  DTR  Districts 


For  projects  up  to  50  dwelling:  units,  one  Class  I 
space  for  even,'  2  dwelling  units. 


For  projects  over  50  dwelling  units.  25  Class  I 
spaces  plus  one  Class  I  space  for  every  4  dwelling 

units  over  50. 


Group  housing  in  DTR  Districts 


One  Class  I  space  for  every  3  bedrooms. 


Dwelling  units  dedicated  to  senior 


None  required 


citizens  or  physically  disabled  persons 
SEC.  166.  CAR  SHARING 

(a)       Definitions.  For  purposes  of  this  Code,  the  following  definitions  shall  apply: 

(1)  A  "car-share  service"  is  a  mobility  enhancement  service  that  provides  an  integrated 
citywide  network  of  neighborhood-based  motor  vehicles  available  to  members  by  reservation  on  an 
hourly  basis,  or  in  smaller  interx'als,  and  at  variable  rates.  Car-sharing  is  designed  to  complement 
existing  transit  and  bicycle  transportation  systems  by  providing  a  practical  alternative  to  private  motor 
vehicle  ownership,  with  the  goal  of  reducing  over-dependencv  on  individuallv  owned  motor  vehicles. 

(2)  A  "car-share  organization  "  is  any  public  or  private  entity  that  provides  a  membership- 
based  car-share  service  to  the  public  and  manages,  maintains  and  insures  motor  vehicles  for  shared 
use  by  individual  and  group  members.  Tlie  Planning  Deparimeut  shall  maintain  a  list  of  recognized 
car-share  organizations  meeting  the  standards  and  intent  of  this  Section. 

(3)  An  "off-street  car-share  parking  space"  is  any  parking  space  gencrallv  complying  with 
the  standards  set  forth  for  the  district  in  which  it  is  located  and  dedicated  for  current  or  future  use  by 
any  car  share  organization  through  a  deed  restriction,  condition  of  approval  or  license  agreement. 
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)!uch  deed  restriction,  condition  of  approval  or  license  agreement  must  2rant  priority  use  to  any  car- 
hare  organization  that  can  make  use  of  the  space,  althoush  such  spaces  may  be  occupied  by  other 
'ehicles  so  Ions  cis  no  car-share  organization  can  make  use  of  the  dedicated  car-share  spaces. 

(4)  A  "car-share  vehicle  "  is  a  yehicle  provided  by  a  car  share  orsanization  for  the  purpose 
if  providing  a  car  share-sen'ice. 

(5)  A  "property  owner"  refers  to  the  owner  of  a  property  at  the  time  of project  approval 
md  its  successors  and  assigns. 

(b)       Requirements  for  Provision  of  Car-Share  Parking  Spaces 

(I)  In  newly  constructed  buildings  in  DTK  districts  containing  residential  uses  or  existins 
niildinss  being  converted  to  residential  uses,  if  parking  is  provided,  car-share  parkins:  spaces  shall  be 
jrovided  in  the  amount  specified  in  Table  166. 


TABLE  166  REQUIRED  CAR  SHARE  PARKING  SPACES 


Wumber  of  Residential  Units 


1-49 


201  or  more 


Number  of  Required  Car  Share  Parkins 
Spaces 


I,  plus  1  for  every  200  dwellins  units  over 
200 


(2)  The  required  car-share  spaces  shall  be  made  available,  at  no  cost,  to  a  car-share 
organization  for  purposes  of  providing  car-share  ser\'ices  for  its  car-share  service  subscribers.  At  the 
election  of  the  property  owner,  the  car-share  spaces  may  be  provided  (i)  on  the  building  site,  (ii)  on 
another  off-street  site  within  800  feet  of  the  building  site. 

(3)  O  ff-Street  Spaces.  If  the  car-share  space  or  spaces  are  located  on  the  building  site  or 
another  off-street  site: 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  104 
8/02/2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(A)  the  parkins  areas  of  the  hiiihlin^^  shall  he  ck's  tinned  in  a  manner  that  will  make  the  car- 
share  parking  spaces  accessible  to  non-resident  subscribers  from  outside  the  huildim^  as  w  ell  as 
building  residents; 

(B)  prior  to  Planning  Department  approval  of  the  first  building  or  site  permit  for  a  building 

subject  to  the  car  share  requirement,  a  Notice  of  Special  Restriction  on  the  property  shall  be  recorded 
indicating  the  nature  of  requirements  of  this  Section  and  identifying  the  minimum  number  and  location 
of  the  required  car-share  parking  spaces.  The  form  of  the  notice  and  the  location  or  locations  of  the 
car-share  parking  spaces  shall  he  approved  by  the  Planning  Department; 

(C)  all  car-share  parking  spaces  shall  he  constructed  and  provided  concurrently  w  ith  the 
construction  and  sale  of  units;  and 

(D)  if  it  is  demonstrated  to  the  satisfaction  of  the  Planning  f)epartment  that  no  car-share 
organization  can  make  use  of  the  dedicated  car-share  parking  spaces,  the  spaces  may  be  occupied  hv 
non-car-share  vehicles;  provided,  however,  that  upon  ninety  (90)  days  of  advance  written  notice  to  the 
property  owner  from  a  car-sharing  organization,  the  property  owner  shall  terminate  any  non  car- 
sharing  leases  for  such  spaces  and  shall  make  the  spaces  available  to  the  car-share  organization  for  its 
use  of  such  spaces. 

(c)       Provision  of  a  required  car-share  parking  space  shall  not  be  counted  against  the 
number  of  parking  spaces  allowed  by  this  Code  as  a  principal  use,  an  accessor^'  use,  or  a  conditional 
use. 

SECTION  167.  PARKING  COSTS  SEP.4RA  TED  FROM  HOUSING  COSTS  /.-V  .V£»- 
RESIDENTIAL  BUILDINGS 

(a)       In  DTR  Districts,  all  off-street  parking  spaces  accesson-  to  residential  uses  in  new 
structures  of  10  dwelling  units  or  more,  or  in  new  conversions  of  non-restdential  buildings  to 
residential  use  of  10  dwelling  units  or  more,  shall  he  leased  or  sold  separately  from  the  rental  or 
purchase  fees  for  dwelling  units  for  (he  life  of  the  dwelling  units,  such  that  potential  renters  or  buyers 
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have  the  option  of  renting  or  huyins  a  residential  unit  at  a  price  lower  than  would  he  the  case  if  there 
were  a  single  price  for  both  the  residential  unit  and  the  parkins  space.  Renters  or  buyers  of  on-site 
inclusionan-  a  ffordable  units  provided  pursuant  to  Section  315  shall  have  an  equal  opportunity  to  rent 
or  buy  a  parking  space  on  the  same  terms  and  conditions  as  offered  to  renters  or  buyers  of  other 
dwelling  units. 

(b)       Exception.  The  Planning  Commission  may  srant  an  exception  from  this  requirement  for 
projects  which  include  financing  for  affordable  housing  that  requires  that  costs  for  parkins  and 
housing  he  bundled  together. 

SEC.  1 7.5. 7.  EXEMPTION  FROM  APPLICA  TION  OF  AMENDMENTS  IMPLEMENTING  THE 
RINCONHILL  DTR  DISTRICT. 

(a)       Exemptions.  The  amendments  to  this  Code  contained  in  this  Ordinance  shall  not  apply 
to  projects  only  on  Block  3747,  Lots  00 IE.  002  and  006 for  which  an  application  for  environmental 
review  and  a  conditional  use  application  have  been  fded  with  the  Plannins  Department  prior  to  March 
1,  2003  and  February  I,  2005,  respectively,  provided  that  such  projects  shall  comply  with  the  progress 
requirements  and  approval  revocation  provisions  of  Plannins  Code  Section  309.1(e)  as  set  forth  in  this 
Ordinance.  Provisions  of  this  Code  (including,  without  limitation,  the  Zoning  Maps)  that  were 
applicable  to  such  exempt  projects  prior  to  the  effective  date  of  this  Ordinance  shall  remain  in  full 
force  and  effect  with  respect  to  such  exempt  projects  including,  without  limitation,  provisions  of  this 
Code  permitting  conditional  uses,  variances,  and  other  exceptions  from  the  strict  application  of  this 
Code. 

SEC.  182.  NONCONFORMING  USES:  CHANGES  OF  USE. 

The  following  provisions  shall  apply  to  nonconforming  uses  with  respect  to  changes  of 

use: 

(a)      A  nonconfornning  use  shall  not  be  changed  or  modified  so  as  to  increase  the 
degree  of  nonconformity  under  the  use  limitations  of  this  Code,  with  respect  to  the  type  of  use 
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or  its  intensity  except  as  provided  in  Section  181  for  nighttime  entertainment  activities  within 
the  South  of  Market  RSD  or  SLR  Districts  and  in  Subsection  (f)  below.  The  degree  of 
nonconformity  shall  be  deemed  to  be  increased  if  the  new  or  modified  use  is  less  widely 
permitted  by  the  use  districts  of  the  City  than  the  nonconforming  use  existing  immediately 
prior  thereto. 

(b)      Except  as  limited  in  this  Subsection,  a  nonconforming  use  may  be  reduced  in 
size,  extent  or  intensity,  or  changed  to  a  use  that  is  more  widely  permitted  by  the  use  districts 
of  the  City  than  the  existing  use,  subject  to  the  other  applicable  provisions  of  this  Code. 
Except  as  otherwise  provided  herein,  the  new  use  shall  still  be  classified  as  a  nonconforming 
use. 

(1)      A  nonconforming  use  in  a  Residential  District  (other  than  a  Residential- 
Commercial  Combined  District  or  an  RED  District),  which  use  is  located  more  than  1/4  mile 
from  the  nearest  Individual  Area  Neighborhood  Commercial  District  or  Restricted  Use 
Subdistrict  described  in  Article  7  of  this  Code,  may  change  to  another  use  which  is  permitted 
as  a  principal  use  at  the  first  story  and  below  in  an  NC-1  District,  or  it  may  change  to  another 
use  which  is  permitted  as  a  conditional  use  at  the  first  story  and  below  in  an  NC-1  Distnct  only 
upon  approval  of  a  conditional  use  application  pursuant  to  the  provisions  of  Article  3  of  this 
Code.  If  the  nonconforming  use  is  seeking  to  change  in  use  to  a  retail  sales  activity  or  retail 
sales  establishment  which  is  also  a  formula  retail  use,  as  defined  in  Section  703.3  of  this 
Code,  it  shall  comply  with  the  provisions  of  Section  703.3  of  this  Code.  The  nonconforming 
use  shall  comply  with  other  building  standards  and  use  limitations  of  NC-1  Districts,  as  set 
forth  in  Sections  710.10  through  710.95  of  this  Code. 

If  the  nonconforming  use  is  located  within  1/4  mile  from  any  Individual  Area 
Neighborhood  Commercial  District  or  Restricted  Use  Subdistrict  described  in  Article  7  of  this 
Code,  the  nonconforming  use  may  change  to  another  use  which  is  permitted  as  a  pnncipal 
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se  at  the  first  story  and  below  in  an  NC-1  District  and  in  the  Individual  Area  Neighborhood 
Commercial  District  or  Restricted  Use  Subdistrict  or  Districts  within  1/4  mile  of  the  use,  or  it 
nay  change  to  another  use  which  is  permitted  as  a  conditional  use  at  the  first  story  and  below 
^  an  NC-1  District  and  in  the  Individual  Area  Neighborhood  Commercial  District  or  Districts 
/ithin  1/4  mile  of  the  use  only  upon  approval  of  a  conditional  use  application  pursuant  to  the 
•revisions  of  Article  3  of  this  Code.  If  the  nonconforming  use  is  seeking  to  change  in  use  to  a 
etail  sales  activity  or  retail  sales  establishment  which  is  also  a  formula  retail  use,  as  defined 
1  Section  703.3  of  this  Code,  it  shall  comply  with  the  provisions  of  Section  703.3  of  this 
^ode.  The  nonconforming  use  shall  comply  with  other  building  standards  and  use  limitations 
)f  NC-1  Districts  and  any  Individual  Area  NC  District  or  Districts  located  within  1/4  mile  of  the 
ise,  as  set  forth  in  Article  7  of  this  Code. 

(2)  A  nonconforming  use  in  a  Residential-Commercial  Combined  District  may  be 
;hanged  to  another  use  listed  in  Articles  2  or  7  of  this  Code  as  a  principal  use  for  the  district  in 
vhich  the  existing  use  would  first  be  permitted  as  a  principal  or  conditional  use. 

(3)  A  nonconforming  use  in  a  Neighborhood  Commercial  District  may  be  changed  to 
mother  use  as  provided  in  Subsections  (c)  and  (d)  below  or  as  provided  in  Section  186.1  of 
his  Code. 

(4)  A  nonconforming  use  in  any  district  other  than  a  Residential.  Downtown 
Residential,  or  Neighborhood  Commercial  District  may  be  changed  to  another  use  listed  in 
\rticles  2  or  7  of  this  Code  as  a  principal  use  for  the  district  in  which  the  existing  use  would 
irst  be  permitted  as  a  principal  use.  This  provision  shall  not  apply  in  the  Residential  Subdistrict  of 
he  Rincon  Hill  Special  Use  District. 

(5)  A  nonconforming  use  in  any  South  of  Market  District  may  not  be  changed  to  an 
Dffice,  retail,  bar,  restaurant,  nighttime  entertainment,  adult  entertainment,  hotel,  motel,  inn, 
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hostel,  or  movie  theater  use  in  any  district  where  such  use  is  otherwise  not  permitted  or 
conditional,  except  as  provided  in  Subsection  (g)  below. 

(c)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Articles  2  or  7  of  this 
Code  as  a  conditional  use  for  the  district  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  without  the  necessity  of  specific  authorization  by  the  City 
Planning  Commission  except  where  major  work  on  a  structure  is  involved,  and  the  new  use 
may  thereafter  be  continued  as  a  permitted  conditional  use,  subject  to  the  limitation  of  Section 
178(b)  of  this  Code. 

(d)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Articles  2,  7  or  8  of  this 
Code  as  a  principal  use  for  the  disthct  in  which  the  property  is  located,  subject  to  the  other 
applicable  provisions  of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a 
permitted  principal  use. 

(e)  A  nonconforming  use  in  an  R  Disthct  subject  to  termination  under  the  provisions 
of  Section  1 85  of  this  Code  may  be  converted  to  a  dwelling  unit  without  regard  to  the 
requirements  of  this  Code  with  respect  to  dwelling  unit  density  under  Article  2,  dimensions, 
areas  and  open  space  under  Article  1 .2,  or  off-street  parking  under  Article  1 .5,  provided  the 
nonconforming  use  is  eliminated  by  such  conversion,  provided  further  that  the  structure  is  not 
enlarged,  extended  or  moved  to  another  location,  and  provided  further  that  the  requirements 
of  the  Building  Code,  the  Housing  Code  and  other  applicable  portions  of  the  Municipal  Code 
are  met. 

(f)  Any  nonconforming  use  in  an  RED  District  may  change  to  any  use  falling  within 
zoning  categories  816.36,  816.42  through  816.47,  816.55,  or  816.64  through  816.67.  subject 
to  the  applicable  provisions  of  this  Code  other  than  those  controlling  uses,  and  the  new  use 
may  thereafter  continue  as  a  nonconforming  use. 
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(g)  Once  a  nonconforming  use  has  been  changed  to  a  principal  or  conditional  use 
permitted  in  the  district  in  which  the  property  is  located,  or  brought  closer  in  any  other  manner 
to  conformity  with  the  use  limitations  of  this  Code,  the  use  of  the  property  may  not  thereafter 
be  returned  to  its  former  nonconforming  status,  except  that: 

(1 )  Any  area  which  is  used  as  a  live/work  unit  shall  be  allowed  to  return  to  its  former 
nonconforming  status. 

(2)  Within  any  South  of  Market  District,  any  area  occupied  by  a  nonconforming 
office  use  which  is  changed  to  an  arts,  home  and/or  business  service  use  falling  within  zoning 
categories  102.2  or  816.42  through  816.47  or  a  wholesale,  storage  or  light  manufacturing  use 
falling  within  zoning  categories  816.64  through  816.67  shall  be  allowed  to  return  to  its  former 
nonconforming  office  use. 

(3)  Upon  restoration  of  a  previous  nonconforming  use  as  permitted  by  Subsection 
(1 )  or  (2)  above,  any  modification,  enlargement,  extension,  or  change  of  use,  from 
circumstances  which  last  lawfully  existed  prior  to  the  creation  of  the  live/work  unit,  or  prior  to 
the  change  from  office  use,  shall  be  subject  to  the  provisions  of  this  Article,  and  the  restored 
non-conforming  use  shall  be  considered  to  have  existed  continuously  since  its  original 
establishment,  prior  to  the  live/work  unit  or  change  to  office  use,  for  purposes  of  this  Article. 

(h)  If  a  nonconforming  use  has  been  wrongfully  changed  to  another  use  in  violation 
of  any  of  the  fore-going  provisions,  and  the  violation  is  not  immediately  corrected  when 
required  by  the  Zoning  Administrator,  the  wrongful  change  shall  be  deemed  to  be  a 
discontinuance  or  abandonment  of  the  nonconforming  use  under  Section  183  of  this  Code. 

SEC.  201 .  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 
P  Public  Use  Districts 
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RH-1(D) 

Residential,  House  Districts,  One-Family  (Detached  Dwellings) 

RH-1 

Residential,  House  Districts,  One-Family 

RH-1(S) 

Residential,  House  Districts,  One-Family  with  Minor  Second  Unit 

RH-2 

Residential,  House  Districts,  Two-Family 

RH-3 

Residential,  House  Districts,  Three-Family 

RM-1 

Residential,  Mixed  Districts.  Low  Density 

RM-2 

Residential,  Mixed  Districts,  Moderate  Density 

RM-3 

Residential,  Mixed  Districts,  Medium  Density 

RM-4 

Residential,  Mixed  Districts,  High  Density 

RC-1 

Residential-Commercial  Combined  Districts,  Low  Density 

RC-2 

Residential-Commercial  Combined  Districts,  Moderate  Density 

RC-3 

Residential-Commercial  Combined  Districts,  Medium  Density 

RC-4 

Residential-Commercial  Combined  Disthcts,  High  Density 

Neighborhood  Commercial  Districts 
(Also  see  Article  7) 

General  Area  Districts 

NC-1  Neighborhood  Commercial  Cluster  District 

NC-2  Small-Scale  Neighborhood  Commercial  District 

NC-3  Moderate-Scale  Neighborhood  Commercial  District 

NC-S  Neighborhood  Commercial  Shopping  Center  District 

Individual  Area  Districts 

Broadway  Neighborhood  Commercial  District 

Castro  Street  Neighborhood  Commercial  District 
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Inner  Clement  Street  Neighborhood  Commercial  District 
Outer  Clement  Street  Neighborhood  Commercial  District 
Upper  Fillmore  Street  Neighborhood  Commercial  District 
Haight  Street  Neighborhood  Commercial  District 
Hayes-Gough  Neighborhood  Commercial  District 
Inner  Sunset  Neighborhood  Commercial  District 
Upper  Market  Street  Neighborhood  Commercial  District 
North  Beach  Neighborhood  Commercial  District 
Polk  Street  Neighborhood  Commercial  District 
Sacramento  Street  Neighborhood  Commercial  District 
Union  Street  Neighborhood  Commercial  District 
Valencia  Street  Neighborhood  Commercial  District 
24th  Street-Mission  Neighborhood  Commercial  District 
24th  Street-Noe  Valley  Neighborhood  Commercial  District 
West  Portal  Avenue  Neighborhood  Commercial  District 

Chinatown  Mixed  Use  Districts 
(Also  see  Article  8) 


CCB  Chinatown  Community  Business  District 

CR/NC  Chinatown  Residential/Neighborhood  Commercial  District 

CVR  Chinatown  Visitor  Retail  District 

C-1  Neighborhood  Shopping  Districts 

C-2  Community  Business  Districts 

C-M  Heavy  Commercial  Districts 

C-3-0  Downtown  Office  District 
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C-3-R  Downtown  Retail  District 

C-3-G  Downtown  General  Commercial  District 

C-3-S  Downtown  Support  District 

M-1  Light  Industrial  Districts 

M-2  Heavy  Industrial  Districts 

South  of  Market  Use  Districts 
(Also  see  Article  8) 

RED  Residential  Enclave  Districts 

SPD  South  Park  District 

RSD  Residential  Service  District 

SLR  Sen/ice/Light  Industrial/Residential  District 

SLI  Service/Light  Industrial  District 

SSO  Sen/ice/Secondary  Office  District 

Downtown  Residential  Districts 

(Also  see  Article  8) 

TB  DTR       Transbay  Downtown  Rosidontial 

RH DTR  Rincon  Hill  Downtown  Residential 


Mission  Bay  Districts 
(Also  see  Article  9) 

MB-R-1        Mission  Bay  Lower  Density  Residential  District 

MB-R-2        Mission  Bay  Moderate  Density  Residential  District 

MB-R-3        Mission  Bay  High  Density  Residential  District 

MB-NC-2      Mission  Bay  Small  Scale  Neighborhood  Commercial  District 

MB-NC-3      Mission  Bay  Moderate  Scale  Neighborhood  Commercial  Distnct 

MB-NC-S      Mission  Bay  Neighborhood  Commercial  Shopping  Center  District 
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MB-0  Mission  Bay  Office  District 

MB-CI  Mission  Bay  Commercial-Industrial  District 

MB-H  Mission  Bay  Hotel  District 

MB-CF        Mission  Bay  Community  Facilities  District 

MB-OS        Mission  Bay  Open  Space  District 

SEC.  207.5.  DENSITY  OF  DWELLING  UNITS  IN  MIXED  USE  DISTRICTS. 

(a)  The  dwelling  unit  density  in  the  Chinatown  Mixed  Use  District  shall  be  at  a 
density  ratio  not  exceeding  the  amount  set  forth  in  the  following  Table  207.5(a): 

Table  207.5(a) 
Density  of  Dwelling  Units  in  Chinatown  Mixed  Use  Districts 

General  Area  District  Residential  Density  Limits 

Chinatown  Community         One  dwelling  unit  for  each  200  sq.  ft.  of  lot  area 
Business 

Chinatown  Residential          One  dwelling  unit  for  each  200  sq.  ft.  of  lot  area 
Neighborhood 
Commercial 

Chinatown  Visitor  Retail         One  dwelling  unit  for  each  200  sq.  ft.  of  lot  area 

(b)  Except  as  indicated  in  Paragraph  (c)  below,  the  dwelling  unit  density  in  the 
South  of  Market  Mixed  Use  Districts  shall  not  exceed  the  amount  set  forth  in  the  following 
table: 


Table  207.5(b) 

Density  of  Dwelling  Units  in  South  of  Market  Mixed  Use  Districts 


General  Area  District  Residential  Density  Limits 
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Residential  Enclave  (RED) 


One  dwelling  unit  for  each  400  sq.  ft.  of  lot  area 


3outh  Park  (SPD) 


One  dwelling  unit  for  each  600  sq.  ft.  of  lot  area 


Residential  Service  (RSD) 
3enyice/Light  Industrial/ 
Residential  (SLR), 
Service/Secondary  Office 
(SSO) 


One  dwelling  unit  for  each  200  sq.  ft.  of  lot  area 
except  that  which  project  above  40  feet  in  height,  a 
higher  density  may  be  allowed  as  a  conditional  use  in 
accordance  with  the  provisions  of  303(c)  of  this  Code. 


(c)      There  shall  be  no  density  limit  for  single  room  occupancy  (SRO)  units  in  any 
South  of  Market  Mixed  Use  District. 

I  (d)       There  shall  he  no  density  limit  for  any  residential  use,  as  defined  hy  Section  890.  SS.  in 

any  DTK  district. 

SEC.  209.  USES  PERMITTED  IN  R  DISTRICTS. 

(a)  The  uses  listed  in  Sections  209.1  through  209.9  are  permitted  in  R  Districts  as 
indicated  by  the  following  symbols  in  the  respective  columns  for  each  district: 

P:       Permitted  as  a  principal  use  in  this  district. 

C:  Subject  to  approval  by  the  City  Planning  Commission  as  a  conditional  use  in  this 
district  as  provided  in  Section  303  of  this  Code. 

NA:  This  listing  not  applicable  to  this  distnct,  as  the  same  use  is  listed  subsequently 
for  the  District  with  fewer  restrictions. 

Blank  Space:  Not  permitted  in  this  district. 

(b)  The  Section  titles  are  intended  only  as  an  aid  to  use  of  this  Code  and  are  not 
binding  as  to  interpretation  of  these  Sections.  Uses  listed  in  this  table  shall  not  include  any 
use  specifically  listed  elsewhere  in  the  table. 
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(c)  Determinations  as  to  the  classification  of  uses  not  specifically  listed  shall  be 
made  in  the  manner  indicated  in  Sections  202  and  307(a)  of  this  Code. 

(d)  References  should  be  made  to  Sections  204  through  204.5  for  regulations 
pertaining  to  accessory  uses  permitted  for  principal  and  conditional  uses  listed  in  Sections 
209.1  through  209.9. 

(e)  Reference  should  also  be  made  to  the  other  Articles  of  this  Code  containing 
provisions  relating  to  definitions,  off-street  parking  and  loading  dimensions,  areas  and  open 
spaces,  nonconforming  uses,  height  and  bulk  districts,  signs,  historic  preservation,  and  other 
factors  affecting  the  development  and  alteration  of  properties  in  these  use  Districts. 

(f)  Reference  should  be  made  to  Section  249.1  for  provisions  pertaining  to  uses  in 
the  Folsom  and  Main  Res\6enX\a\l  Commercial  Subdistrict  of  the  Rincon  Hill  Special  Use  District. 

SEC.  249.1.  RINCON HILLJFOLSOU  AND  MAIN  RESIDENTIAL/COMMERCIAL 
SPECIAL  USE  DISTRICT. 

(a)  Purpose.  In  order  to  convert  an  under-utilized  and  outmoded  industrial  area  to  a 
unique  residential  neighborhood  close  to  downtown  which  will  contribute  significantly  to  the 
City's  housing  supply,  create  tapered  residential  buildings,  provide  an  appropriate  mixture  of 
retail  sales  and  personal  services  to  support  new  residential  development,  provide  a  buffer  of 
office  and  parking  use  between  the  bridge  and  freeway  ramps  and  the  housing  sites,  and 
allow  the  existing  industrial,  service  and  office  uses  to  remain,  there  shall  be  the  Folsom  and 
Main  Rincon  Hill  Residential/Commercial  Special  Use  District  containing  a  Residential  Subdistrict,  a  a 
Commercial/Industrial  Subdistrict,  and  a  Residential/Commercial  Subdistrict-as  designated  on 
Sectional  Map  1SU  of  the  Zoning  Map. 

(b)  Controls.  The  following  zoning  controls  are  applicable  in  the  Rincon  Hill 
Residential/Commercial  Special  Use  District. 

fl-)  Site  Coverage. 
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compatible  with  the  adjao 


■esidentiul  developth 


'f  the  CofHfncrciul//ntlns{nol  SuMtslnet. 


V  buildings  shall  ^ 


■■</  SO  pe> 


(R)  On  a  sloping  site  the  site  t 


'orage  i 


(  lion  may  he  modified  hy  vonditioHul  u 


•erngc  above  50  foot  does  not 


authorization  to  account  for  changes  in  elevation,  provided  that  s 
exceed  80  percent. 

yard  rcifuircmcnts  shall  not  apply. 


of  Section  134  governing  r 


(D)  The  portion  of  a  site  that  is  not  covered  pursuant  to  Section  249.  l(b)(l}{A}  shall  not  he 

used  for  parking,  open  storage,  or  ser\'ice  activities,  including  the  loading  and  unloading  offretghfttnti 
f-efuse  receptacles. 

{2}  (21  Sidewalk  Treatment. 

( A )       ]']^ien  a  conditional  use  permit  is  granted  for  any  development  abutting  a  publw 


sidewalk,  the  Commisi 


impose  a  requ 


nent  that  the  applicant  install  lighting,  docorati\ 


paving,  seating  and  landscaping  it 
and  shall  further  require  that  the  c 


Hih  guidelines  developed  by  the  Planning  Dcpartt 


of  the  proper  I 


I  those  improvements  other  than 


lighting. 

(S  The  guidelines  developed  by  the  Planning  Department  shall  be  approved  by  the  Inter 

departmental  Staff  Committee  on  Traffic  and  Transportation  and  shall  comply  with  any  applicable 
ordinances  and  with  any  applicable  regulation  of  the  Art  Commission,  (he  Department  of  Public  Works 
and  the  Bureau  of  Light.  Heat  and  Power  of  the  Public  Utility  Commission  regarding  street  lighting, 
sidewalk  paving,  and  sidewalk  landscaping.  Such  guidelines  shall  reiparc  the  abutting  property  owner 
owners  to  hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents,  and  emplo\'ees. 


from  any  damage  or  injuty  caused  by  reason  of  the  design,  construction  or  maintenance  of  the 
improvements,  and  shall  require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the  respective 
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property  to  be  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the 
design,  construction  or  maintenance  of  the  improvements. 

(G)  Prior  to  the  development  of  guidelines  by  the  Planning  Department,  ?7tie  Commission 

may  require  an  applicant  to  install  lighting,  decorative  paving,  seating  and  landscaping  on 
public  sidewalks,  provided  that  the  conditions  imposed  by  the  Commission  meet  any 
applicable  ordinances  and  applicable  requirements  of  the  Department  of  Public  Works,  the 
Bureau  of  Light,  Heat  and  Power  of  the  Public  Utilities  Commission  and  the  Art  Commission 
pertaining  to  street  lighting,  sidewalk  paving  and  sidewalk  landscaping.  The  Commission,  prior 
to  the  issuance  of  suidelines  by  the  Department  of  City  Planning,  shall  require  the  owner  or  owners 
of  property  abutting  the  public  sidewalk  to  hold  harmless  the  City  and  County  of  San 
Francisco,  its  officers,  agents  and  employees,  from  any  damage  or  injury  caused  by  reason  of 
the  design,  construction  or  maintenance  of  the  improvements,  and  shall  require  the  owner  or 
owners  or  subsequent  owner  or  owners  of  the  respective  property  to  be  solely  liable  for  any 
damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  design,  construction  or 
maintenance  of  the  sidewalk  improvements. 

(D}{BX  Street  trees  shall  be  installed  by  the  owner  or  developer  in  the  case  of 
construction  of  a  new  building,  relocation  of  a  building,  or  addition  of  floor  area  equal  to  20 
percent  or  more  of  an  existing  building  when  such  construction,  relocation  or  addition  occurs 
on  any  site  in  the  special  use  district.  The  provisions  of  Section  143(b),  (c)  and  (d)  shall  apply. 

{E}{C)  Notwithstanding  the  provisions  of  this  Subsection,  an  applicant  shall  obtain  all 
required  permits  for  sidewalks  and  street  improvements  and  pay  all  required  fees. 

f^(2)  Reduction  of  Ground-Level  Wind  Currents. 

(A)     Requirement.  New  buildings  and  additions  to  existing  buildings  shall  be  shaped, 
or  other  wind-baffling  measures  shall  be  adopted,  so  that  the  developments  will  not  cause 
ground-level  wind  currents  to  exceed,  more  than  10  percent  of  the  time  year-round,  between 
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7:00  a.m.  and  6:00  p.m.,  the  comfort  level  of  1 1  m.p.h.  equivalent  wind  speed  in  areas  of 
substantial  pedestrian  use  and  seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas. 
The  term  "equivalent  wind  speed"  shall  mean  an  hourly  mean  wind  speed  adjusted  to 
incorporate  the  effects  of  gustiness  or  turbulence  on  pedestrians. 

When  preexisting  ambient  wind  speeds  exceed  the  comfort  level,  or  when  a  proposed 
building  or  addition  may  cause  ambient  wind  speeds  to  exceed  the  comfort  level,  the  building 
shall  be  designed  to  reduce  the  ambient  wind  speeds  to  meet  the  requirements.  The 
provisions  of  this  Section  249.1(b)(3)  shall  not  apply  to  any  buildings  or  additions  to  existing 
buildings  for  which  a  draft  EIR  has  been  published  prior  to  January  1 ,  1985. 

(B)  Exception.  The  Zoning  Administrator  may  allow  the  building  or  addition  to  add  to 
the  amount  of  time  the  comfort  level  is  exceeded  by  the  least  practical  amount  if  (1 )  it  can  be 
shown  that  a  building  or  addition  cannot  be  shaped  and  other  wind-baffling  measures  cannot 
be  adopted  to  meet  the  foregoing  requirements  without  creating  an  unattractive  and  ungainly 
building  form  and  without  unduly  restricting  the  development  potential  of  the  building  site  in 
question,  and  (2)  it  is  concluded  that,  because  of  the  limited  amount  by  which  the  comfort 
level  is  exceeded,  the  limited  location  in  which  the  comfort  level  is  exceeded,  or  the  limited 
time  during  which  the  comfort  level  is  exceeded,  the  addition  is  insubstantial. 

The  Zoning  Administrator  shall  not  grant  an  exception  and  no  building  or  addition  shall 
be  permitted  that  causes  equivalent  wind  speeds  to  reach  or  exceed  the  hazard  level  of  26 
miles  per  hour  for  a  single  hour  of  the  year. 

(C)  Procedures.  Procedures  and  methodologies  for  implementing  this  Section  shall 
be  specified  by  the  Office  of  Environmental  Review  of  the  Department  of  City  Planning. 

 (4)  Nonconforming  Uses.  The  provisions  of  Section  /(S2(h/  of  ifiis  Cotie  folaiing  fo 

governing  changes  in  nonconforming  uses  shall  not  opply. 

 Existing  Signs.  The  provisions  of  Section  608. 13  of  this  Code  shall  appl>^ 
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 (4)  Residential  Suhdistrict.  In  the  Residential  Subdistrict,  the  controls  specified  in  Section 

249.1(c)  shall  apply. 

 Commercial/Industrial  Suhdistrict.  In  the  Commercial/Industrial  Suhdistrict,  the 

controls  specified  in  Section  249.1(d)  shall  apply. 

 (S  Residential/Commercial  Suhdistrict. — In  the  Residential/Commercial  Suhdistrict,  the 

controls  specified  in  Section  249.1(e)  shall  apply. 

 (e)  Residential  Suhdistrict.  The  provisions  applicahle  to  an  RC  4  Use  District  shall  prevail 

within  the  Residential  Subdistrict  except  as  specifically  provided  in  this  Section. 
 (I-)  ysesr 

 (t^)  Permitted  uses  are  (i)  those  listed  in  Sections  209.1  and  209.2  of  this  Code  and  (ii)  those 

permitted  in  an  RC  4  District  other  than  those  referred  to  in  Subsection  (i)  if  at  least  six  net  square  feet 
of  the  uses  described  in  Subsection  (1)  are  provided  for  each  one  net  square  foot  of  other  uses. 

 (B)  ji  nonconforming  use  may  be  changed  to  any  use  permitted  in  an  RC  4  District  if  at  least 

six  net  square  feet  of  the  uses  described  in  Subsection  (A)(i)  are  provided  for  each  net  square  foot  of 
other  uses. 

 (G)  Uses  along  a  street  frontage  at  grade  level  shall  he  confined  to  residential  lobbies, 

parking  entrances  and  exits,  and  office  and  retail  uses.  At  least  'A.  of  the  total  width  of  ariy  new  building 
parallel  to  and  facing  the  street  shall  be  devoted  at  grade  level  to  building  entrances  or  display 
windows. 

 (2)  Density.  The  provisions  of  Sections  123  and  124  of  the  Code  relating  to  foor  area  ratio 

limitations  and  Sections  207,  207.1,  208,  209.1  and  209.2  of  this  Code  relating  to  density-  limitations 
shall  not  apply. 

 (3)  Setback.  Above  50  feet  in  height,  a  minimum  of  50  percent  of  the  building  frontage  shall 

be  set  hack  a  minimum  of  25  feet  from  the  front  property  line. 
 (4)  Open  Space. 
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 fA}  Open  space  shall  he  provided  al  the  nido  of  oho  Sijuurefoof  per  li  sifuaro  fvvt  of  gross 

floor  area  of  dwelling  unils. 

 fB)  The  open  space  requirement  may  he  mei  by  providing  one  or  more  of  the  foUomng 

types  of  open  space:  "private  usable  open  space  "  as  defined  in  Section  I35(u}  of  this  Coih.  "eommoti 
usable  open  space  "  as  defined  in  Section  1 35(a}  of  this  Code,  or  "publicly  uocossihlo  open  spoet'" 
which  is  defined  as  open  space  situated  in  such  locations  and  which  provides  such  ingress  and  t'grvsfi 
as  will  make  the  area  accessible  to  the  general  public  and  which  is  open  to  the  public  daily  ut  It^HH 
eight  daylight  hours:  provided,  however,  that  no  more  than  40  percent  of  the  open  space  rotfmrt'Mt'nt 
shall  be  met  with  private  usable  open  space.  Security  gates  may  be  provided. 

 (G)  Open  space  that  will  satisfy  the  definition  of  publicly  accessible  open  space  includes  hut 

is  not  limited  to:  A  sidewalk  widening,  a  pedestrian  overpass,  a  recreation  facility  on  the  roof  of  a 
parking  garage,  a  pedestrian  street,  and  a  publicly  accessible  area  with  a  scenic  overlook  as  more 
particularly  defined  in  the  Recreation  and  Open  Space  Section  of  the  Rincon  Hill  Plan,  a  purl  of  the 
Master  Plan.  If  a  sidewalk  widening  or  a  pedestrian  overpass  is  used  to  meet  the  open  space 
requirement,  the  Planning  Commission  shall  require  approval  of  the  open  space  propo.sal  by  the 
Department  of  Public  Worlcs  prior  to  Planning  Commission  approval  of  the  project. 

 fD)  The  owner  of  the  property  on  which  the  open  space  is  located  shall  maintiitH-n- 

keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  thaf-hs 
provided.  The  Planning  Commission  shall  have  authority  to  require  a  property  owner  to  hold  harmless 
the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damage  or  injury 
caused  by  the  design,  construction  or  maintenance  of  open  space,  and  to  require  the  owner  or  o^sners 
or  subsequent  owner  or  owners  of  the  property  to  be  solely  liable  for  any  damage  or  loss  occasioned  bv 
any  act  or  neglect  in  respect  to  the  design,  construction  or  maintenance  of  the  open  space. 

 (E)  Open  space,  including  publicly  accessible  open  space,  may  be  provided  on  those 

portions  of  the  site  not  developed  pursuant  to  the  requirements  of  Section  249.J(b}(h. 
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 (f^  The  area  of  a  solarium  may  be  credited  as  private  usable  open  space  if  such  area  is 

exposed  to  the  sun  through  openings  or  clear  glazing  on  not  less  than  50  percent  of  its  perimeter  and 
fwt  less  than  25  percent  of  its  perimeter  can  be  opened  to  the  air.  Rooms  whose  windows  meet  the 
requirements  of  Section  J  40  but  for  the  fact  that  they  face  onto  a  solarium  shall  be  deemed  to  comply 
with  Section  J  40  if  the  windows  of  the  solarium  meet  the  standards  of  Section  140. 
 Parking  Requirements. 

 (A)  There  shall  be  at  least  one  parking  space  for  each  dwelling  unit,  and  no  more  than  one 

parking  space  for  each  dwelling  unit;  provided,  however,  for  dwellings  specifically  designed  for  and 
occupied  by  senior  citizens  or  physically  handicapped  persons,  as  defined  and  regulated  by  Section 
209.  }(m)  of  this  Code,  there  shall  be  at  least  one  parking  space  for  each  five  dwelling  units.  Parking  in 
excess  of  one  parking  space  for  each  dwelling  unit  shall  not  be  classified  as  an  accessoty  use, 
notwithstanding  the  provisions  of  Section  204.5(c)  of  this  Code. 

 (S)  Parking  for  all  other  uses  shall  be  provided  at  a  ratio  of  one  space  for  each  1,500 

occupied  square  feet  of  office  or  retail  space. 

 fG)  Within  25  feet  horizontal  distance  from  a  street  grade,  parking  cannot  occupy  the  first 

two  stories  above  grade.  However,  parking  for  dwelling  units  on  pedestrian  streets  may  be  provided  at 
ground  level. 

 (d)  Commercial/Industrial  Subdistrict.  The  provisions  of  this  Code  applicable  to  an  M-1 

Use  District  shall  govern  the  Commercial/Industrial  Subdistrict  except  as  specifically  provided  in  this 
Section. 

 (4-)  Open  Space. 

 .  (A)  Open  space  shall  be  provided  at  the  ratio  of  one  square  foot  per  50  square  feet  of  gross 

fioor  area  of  all  uses  except  dwelling  units.  The  open  space  provided  shall  conform  to  the  definition  of 
publicly  accessible  open  space  in  Subsections  (c)(i)(B)  and  (C).  Publicly  accessible  open  space,  but  no 
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other  type  of  open  space,  may  he  provided  on  ihosc  portions  oflfw  site  noi  ik'vvlt>fwt^  fmrsiutHt 
requirements  of  Section  249. 1(h)(1). 

 (S)  Open  space  requirements  for  dwelling  units  shall  ho  governed  hy  Svction  iJS  of  thi.t 

keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  slate  any  plant  matenai-ihat  ts 
provided.  The  Planning  Commission  shall  have  authority  to  require  a  property  owner  or  owners  to 
hold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  tmy 
damage  or  injuty  caused  hy  the  design,  construction  or  maintenance  of  open  space,  and  to  require  the 
owner  or  owners  or  subsequent  owner  or  owners  of  the  property  to  he  solely  liahle  for  any  damage  of 
loss  occasioned  hy  any  act  or  neglect  in  respect  to  the  design,  construction  or  maintenance  of  the  open 

 (2)  Parking.  All  uses  other  than  dwelling  units  shall  he  provided  with  one  parking  space  for 

each  1,000  square  feet  of  occupied  floor  area  of  use  unless  Seel  ion  151  imposes  a  lesser  requiromom 
for  a  particular  use  in  which  case  the  lesser  requirement  shall  apply.  For  dwelling  units,  there  shall  be 
at  least  one  parking  space  for  each  dwelling  unit,  and  no  more  than  one  parking  space  for  each 
dwelling  unit;  provided,  however,  for  dwellings  specifically  designed  for  and  occupied  hy  senior 
citizens  or  physically  handicapped  persons,  as  defined  and  regulated  hy  Section  209.  Km}  of  this  Code, 
there  shall  he  at  least  one  parking  space  for  each  five  dwelling  units. 

 (&)  Housing  Density.  Dwellings  may  he  provided  at  a  ratio  not  to  exceed  one  dwelling  und 

for  each  200 feet  of  lot  area. 

 (4)  Floor  Area  Premiums.  The  provisions  of  Section  125  allowing  floor  area  premiums  shall 

not  apply. 

 (e)  Residential/Commercial  Suhdistrict.  The  following  controls  are  applicahle  m  the 

Residential/Commercial  Suhdistrict. 
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 f4j[32  Uses. 

(A)  Permitted  uses  are  (i)  those  listed  in  Sections  209.1  and  209.2  of  this  Code  and 
(ii)  those  permitted  in  an  RC-4  District,  plus  the  uses  listed  in  subsection  {e)(1)(B)  below; 
provided  that,  for  newly  constructed  buildings  or  additions  of  twenty  percent  (20%)  or  more  of 
an  existing  building's  gross  floor  area,  at  least  six  net  square  feet  of  residential  use  is  provided 
for  each  one  net  square  foot  of  non-residential  use  on  any  lot.  Additions  of  less  than  twenty 
percent  (20%)  of  a  building's  gross  floor  area  are  exempt  from  the  six  to  one  residential 
requirements.  Once  granted,  this  exemption  from  the  residential  development  requirement  for 
building  additions  may  not  be  repeated  for  any  single  property.  Any  addition  of  more  than 
twenty  percent  (20%)  of  gross  square  feet  of  building  area  shall  be  required  to  provide  the 
housing  on  a  6  to  1  basis  for  all  of  the  additional  building  area.  All  areas  used  for  parking  for 
either  residential  or  non-residential  uses  shall  be  excluded  in  the  calculation  of  the 
residential/non-residential  ratio.  For  the  purposes  of  application  of  this  6  to  1  ratio,  hotels, 
inns  or  hostels  as  defined  under  Section  209.2(d)  and  (e)  shall  be  considered  a  non- 
residential rather  than  a  residential  use. 

(B)  The  use  provisions  applicable  to  an  RC-4  District  shall  be  applicable  to  the 
"Residential/Commercial"  Subdistrlct  with  the  following  modifications  or  additions: 

(i)  all  uses  listed  under  Section  209.3  ("Institutions")  shall  be  permitted  as  of  right 
as  principal  uses; 

(ii)  all  uses  listed  under  Section  209.4  ("Community  Facilities")  shall  be  permitted  as 
of  right  as  principal  uses; 

(iii)  utility  uses  listed  in  Section  209.6  shall  be  permitted  as  conditional  uses,  with 
such  utility  uses  to  include  telecommunications  and  internet  communication  co-location,  web- 
hosting  and  other  similar  facilities,  provided  such  uses  are  primarily  conducted  within 
enclosed  buildings; 
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(iv)  in  lieu  of  Section  209.7,  automotive  uses  shall  be  those  permitted  in  Section 
223(a),  Section  223(m)  (except  that  such  use  shall  be  permitted  as  a  principal  use  for  only  five 
(5)  years  after  the  construction  of  the  building,  after  which  a  conditional  use  authorization  shall 
be  required),  and  Section  223(p)  (except  that  such  parking  lot  shall  be  a  conditional  use 
limited  to  two  years  per  each  conditional  use  authorization); 

(v)  Section  209.8  shall  not  be  applicable; 

(vi)  all  uses  listed  in  Section  218  shall  be  permitted  as  of  right  as  principal  uses; 

(vii)  all  uses  listed  in  Section  219(c)  shall  be  permitted  as  of  right  above  the  ground 
floor  or  below  the  ground  floor,  and  all  office  uses  listed  in  Section  21 9(c)  shall  be  permitted 
on  the  ground  floor  as  conditional  uses; 

(viii)  all  uses  listed  in  Section  222  shall  be  permitted  as  of  nght  above  or  below  the 
ground  level,  and  shall  be  conditional  uses  at  the  ground  level 

(ix)  all  uses  listed  in  Section  221(a) — (f)  shall  be  permitted  as  of  right  as  principal 
uses; 

(x)  all  uses  listed  in  Section  224(a)  shall  be  permitted  as  conditional  uses; 

(xi)  all  uses  listed  in  Section  225(b)  shall  be  permitted  as  of  right  as  principal  uses. 

(xii)  all  uses  listed  in  Section  226(a)  shall  be  permitted  as  of  right  as  principal  uses; 

(xiii)  commercial  wireless  facilities  as  per  Section  227(h)  or  (i)  shall  be  permitted  as 
conditional  uses; 

(xiv)  all  uses  listed  in  Section  227(r)  shall  be  permitted  as  of  right  as  principal  uses. 

(C)  A  nonconforming  use  may  changed  to  any  equally  or  more  conforming  use 
without  providing  the  6  to  1  ratio  of  required  residential  space. 

(D)  No  use,  even  though  listed  as  a  permitted  use  or  otherwise  allowed,  shall  be 
permitted  in  the  Residential/Commercial  Subdistrict  which,  by  reason  of  its  nature  or  manner 
of  operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the 
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emission  of  odor,  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried 
waste,  or  excessive  noise. 
a)(4)  Density. 

(A)  Residential  Density.  There  shall  be  no  density  limit  for  residential  uses  in  the 
Residential/Commercial  Subdistrict.  The  provisions  of  Sections  207.1  and  208  related  to 
residential  density  shall  not  apply. 

(B)  Non-residential  Density.  There  shall  be  a  density  limit  for  non-residential  uses, 
which  shall  be  measured  as  a  Floor  Area  Ratio  (FAR),  as  defined  by  Section  102.9,  102.10, 
102.1 1  and  124  of  this  Code.  The  maximum  nonresidential  FAR  for  newly  constructed 
buildings  or  additions  of  twenty  percent  (20%)  or  more  of  an  existing  building  shall  be  0.75. 
Otherwise  the  FAR  for  the  Residential/Commercial  Subdistrict  shall  be  5  to  1 .  The  provisions 
of  Section  123,  124,  125  and  127  relating  to  Floor  Area  Ratio  shall  apply. 

(C)  Area  used  for  parking  for  commercial  uses  or  residential  uses  including  parking 
permitted  as  of  right  or  by  conditional  use  shall  not  be  considered  as  commercial  FAR. 

{^(1)  Open  Space. 

(A)  Open  space  shall  be  provided  at  the  ratio  of  thirty-six  net  square  feet  of  open 
space  for  each  dwelling  unit  if  all  private,  with  a  ratio  of  1 .33  of  common  usable  open  space 
that  may  be  substituted  for  private;  open  space  shall  be  provided  at  the  ratio  of  one  square 
foot  of  open  space  per  50  square  feet  of  gross  floor  area  for  all  other  uses. 

(B)  The  open  space  requirement  for  residential  use  may  be  met  by  providing  one  or 
more  of  the  following  types  of  open  space:  private  usable  open  space  as  set  forth  below; 
common  open  space,  including  an  unenclosed  park  or  plaza  at  grade  or  above,  or  an 
enclosed  or  partly  enclosed  pool  or  a  health  club,  accessible  to  residents  and  guests  of 
residents  and  not  to  the  general  public,  and  "publicly  accessible  open  space"  as  set  forth  in 
(C)(i)  below.  Where  any  publicly  accessible  open  space  is  used  to  satisfy  the  open  space 
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requirements  for  both  residential  and  non-residential  use,  the  open  space  area  must  be  of  an 
area  at  least  equal  to  the  sum  of  the  separate  open  space  requirements  to  be  satisfied  by  that 
open  space.  Up  to  forty  percent  (40%)  of  the  open  space  requirement  for  residential  uses 
may  be  met  by  providing  phvate  open  spaces,  provided  that  any  such  private  open  space 
counted  toward  a  portion  of  the  open  space  requirement  has  a  minimum  area  of  36  square 
feet,  with  a  minimum  dimension  of  four  feet  in  any  direction. 

(C)  The  open  space  requirement  for  non-residential  uses  shall  be  met  by  providing 
"publicly  accessible  open  space,"  which  is  defined  as  open  space  situated  in  such  locations 
and  which  provides  such  ingress  and  egress  as  will  make  the  area  accessible  to  the  general 
public  and  which  is  open  to  the  public  daily  for  at  least  twelve  daylight  hours. 

(i)       Publicly  accessible  open  space.  One  or  more  of  the  following  types  of  open 
space  shall  satisfy  the  definition  of  publicly  accessible  open  space: 

(AA)    An  unenclosed  park  or  garden  at  grade  or  above; 

(BB)  An  unenclosed  plaza  with  seating  areas  and  landscaping  and  no  more  than  ten 
percent  (1 0%)  of  the  floor  area  devoted  to  food  or  beverage  service; 

(CC)  An  enclosed  pedestrian  pathway,  which  extends  through  the  building,  which  is 
accessed  from  a  public  street  at  grade,  which  is  landscaped  and  has  access  to  natural  light 
and  ventilation,  and  in  which  retail  space  may  face  the  pedestrian  path  inside  the  building 
provided  that  no  more  than  twenty  percent  (20%)  of  the  floor  area  of  the  required  open  space 
may  be  devoted  to  seating  areas  within  the  pedestrian  path; 

(DD)   A  sun  terrace  or  solarium  with  landscaping; 

(EE)    Sidewalk  widening  following  a  regular  pattern  of  setbacks; 

(FF)    A  recreation  facility  on  the  roof  of  a  parking  garage; 

(GG)  An  unenclosed  pedestrian  street  that  traverses  a  large  block  in  an  east-west 
direction; 
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(HH)  A  publicly-accessible  area  with  a  scenic  overlook; 
(II)     A  publicly-accessible  area  within  900  feet  of  the  site; 

(JJ)    Streetscapes  on  surrounding  streets,  as  approved  by  the  Planning  Department; 

or 

(KK)    Other  similar  open  space  features  as  more  particularly  defined  in  the  Recreation 
and  Open  Space  Section  of  the  Rincon  Hill  Plan,  a  part  of  the  General  Plan.  If  a  sidewalk 
widening  is  used  to  meet  the  open  space  requirement,  the  Planning  Commission  shall  require 
approval  of  the  open  space  proposal  by  the  Department  of  Public  Works  prior  to  Planning 
Commission  approval  of  the  project. 

(ii)  The  required  publicly  accessible  open  space  shall,  as  determined  by  the  Zoning 
Administrator: 

(AA)   Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area 
convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 
(BB)   Be  appropriately  landscaped; 
(CC)  Be  accessible  to  public  water  and  toilet  facilities; 
(DD)  Be  protected  from  uncomfortable  winds; 

(EE)  Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of  food 
and  beverage  service,  which  will  enhance  public  use  of  the  area; 

(FF)    Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(GG)  Have  adequate  access  to  sunlight  if  sunlight  access  is  appropriate  to  the  type  of 

area; 

(HH)  Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(II)      Be  designed  to  enhance  user  safety  and  security; 

(JJ)    Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(KK)   The  owner  of  the  property  on  which  the  open  space  is  located  shall  maintain  it 
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by  keeping  the  area  clean  and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  nnaterial 
|hat  is  provided.  The  Zoning  Administrator  shall  have  authority  to  require  a  property  owner  to 
|iold  harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from 
any  damage  or  injury  caused  by  the  design,  construction  or  maintenance  of  open  space,  and 
ID  require  the  owner  or  owners  or  subsequent  owner  or  owners  of  the  property  to  be  solely 
liable  for  any  damage  or  loss  occasioned  by  an  act  or  neglect  in  respect  to  the  design, 
construction  or  maintenance  of  the  open  space. 

(D)     The  provisions  of  Section  135  concerning  usable  open  space  shall  not  apply. 

i4}(6)  Parking  Requirements. 

(A)  There  shall  be  no  more  than  one  parking  space  for  each  dwelling  unit.  Parking 
in  excess  of  one  parking  space  for  each  dwelling  unit  shall  not  be  classified  as  an  accessory 
use,  notwithstanding  the  provisions  of  Section  204.5(c)  of  this  Code. 

(B)  Parking  for  retail  uses  shall  be  provided  at  a  ratio  of  one  space  for  each  500 
occupied  square  feet  of  retail  space  for  the  first  60,000  occupied  square  feet  of  retail  space  on 
any  project  site;  any  parking  for  retail  square  footage  in  excess  of  60,000  square  feet  per 
project  shall  not  exceed  a  ratio  of  one  space  per  each  1 ,500  occupied  square  feet  of  retail 
space. 

(C)  Parking  for  all  office  uses  and  any  other  non-retail  commercial  use  shall  be 
provided  at  a  ratio  of  one  space  for  each  1 ,500  occupied  square  feet  of  space. 

(D)  At  street  level,  parking  shall  not  front  on  Folsom  Street,  and  within  25  feet 
horizontal  distance  from  other  street  rights  of  way  cannot  occupy  more  than  Kventy  percent 

j  (20%)  at  street  level  of  the  cumulative  street  frontage  in  the  Residential/Commercial 
Subdistrict. 

(E)  In  addition  to  the  amounts  of  parking  set  forth  above,  additional  parking  shall  be 
allowed  as  of  right  for  any  project  that  submitted  an  application  for  environmental  review  prior 
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to  December  31 ,  2001 ,  where  such  parking  is  necessary  to  replace  parking  for  any  agency  or 
department  of  the  United  States  Federal  Government  that  is  located  on,  or  immediately 
adjacent  to,  a  development  site. 
{S)(7)  Streetscape. 

(A)  Ground  floor  retail  space  (including  personal  service  and  restaurants)  and  space 
devoted  to  building  and  pedestrian  circulation  is  required  along  the  street  frontage  for  a 
minimum  of  fifty  percent  (50%)  of  the  street  frontage;  exceptions  to  this  standard  may  be 
granted  administratively  by  the  Zoning  Administrator  if  (s)he  deems  the  exception  to  provide  a 
more  attractive,  usable  and  visually  interesting  pedestrian  streetscape. 

(B)  Uses  along  a  street  frontage  at  grade  level  shall  be  visually  interesting  and 
attractive  to  pedestrians.  Curb  cuts  shall  be  minimized.  No  parking  ingress  or  egress  shall  be 
permitted  that  would  disrupt  or  delay  transit  service. 

{6}(8)  Site  Coverage.  There  shall  be  no  limit  on  site  coverage.  One  hundred  percent 
(100%)  site  coverage  shall  be  permitted. 

{■7i(9)  Dwelling  Unit  Exposure.  In  light  of  the  high-density  nature  of  the 
Residential/Commercial  Subdistrict,  the  dwelling  unit  exposure  requirements  of  Section  140 
shall  not  apply. 

mflO)  Height  and  Tower  Separation  Standards. 

(A)  There  shall  be  an  85-foot  maximum  height  for  the  podium/base  of  a  building. 

(B)  There  shall  be  an  overall  height  limit  of  400  feet  in  the  Residential/Commercial 
Subdistrict. 

(C)  There  shall  be  a  50  foot  minimum  tower  height  differential  between  towers  on 
the  same  development  site. 

(D)  In  the  Residential/Commercial  Subdistrict,  there  shall  be  a  minimum  82-1/2  foot 
separation  between  towers. 
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(E)     All  space  above  the  200-foot  height  level  shall  be  devoted  to  residential  use 
ma  1)  Bulk  standards.  The  Residential/Commercial  Subdistrict  shall  be  subject  to  "W" 
Bulk  District  controls,  as  follows: 

(A)  Base  (0 — 85  feet):  Unlimited.  The  site  coverage  linnitations  of  Section 
249.1(b)(1)  shall  not  apply. 

(B)  (1)  Buildings  over  85  in  height,  but  less  than  300  feet  m  height,  shall  be 
limited  to  a  maximum  plan  length  of  100  feet  and  a  maximum  diagonal  length  of  125  feet 

(2)  Buildings  over  300  feet  in  height  shall  not  exceed  a  maximum  plan  length  of  115 
feet  and  a  maximum  diagonal  length  of  145  feet. 

(3)  Minor  increases  in  Plan  length  for  the  purposes  of  improved  design  may  be 
approved  pursuant  to  Section  271 . 

(C)  A  10%  volume  reduction  is  required  for  the  upper  tower  of  any  building  that  is 
300  feet  in  height  or  taller.  The  upper  tower  is  defined  as  the  top  one-third  portion  of  a  free 
standing  tower;  for  a  tower  that  sits  atop  a  podium  or  base,  the  upper  tower  is  defined  as  the 
top  one-third  of  the  height  of  the  tower  as  measured  from  the  top  of  the  podium  or  base. 

(D)  Folsom  Street  Setback:  Above  the  85  foot  base,  at  least  50%  of  the  entire 
Folsom  Street  frontage  shall  be  set  back  a  minimum  of  12-1/2  feet.  No  setback  will  be 
required  for  any  portion  of  the  frontage  occupied  by  a  tower  with  a  height  in  excess  of  85  feet, 
unless  that  tower  or  towers  occupies  more  than  50%  of  the  total  Folsom  Street  frontage. 

(E)  The  floor  plates  on  either  tower  shall  not  exceed  an  average  of  1 1 .000  gross 
square  feet  over  the  entire  tower. 

SEC.  260.  HEIGHT  LIMITS:  MEASUREMENT. 

(a)  Method  of  Measurement.  The  limits  upon  the  height  of  buildings  and  structures 
shall  be  as  specified  on  the  Zoning  Map.  In  the  measurement  of  height  for  purposes  of  such 
limits,  the  following  rules  shall  be  applicable: 
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(1)  The  point  above  which  such  measurements  shall  be  taken  shall  be  as  specified 
in  the  definition  of  "height"  in  this  Code. 

(2)  The  upper  point  to  which  such  measurement  shall  be  taken  shall  be  the  highest 
point  on  the  finished  roof  in  the  case  of  a  flat  roof,  and  the  average  height  of  the  rise  in  the 
case  of  a  pitched  or  stepped  roof,  or  similarly  sculptured  roof  form,  or  any  higher  point  of  a 
feature  not  exempted  under  Subsection  (b)  below. 

(3)  In  cases  where  the  height  limit  is  65  feet  or  less  and  a  street  from  which  height 
measurements  are  made  slopes  laterally  along  the  lot,  or  the  ground  slopes  laterally  on  a  lot 
that  also  slopes  upward  from  the  street,  there  shall  be  a  maximum  width  for  the  portion  of  the 
building  or  structure  that  may  be  measured  from  a  single  point  at  curb  or  ground  level, 
according  to  the  definition  of  "height,"  as  specified  in  the  following  table.  These  requirements 
shall  not  apply  to  any  property  to  which  the  bulk  limitations  in  Section  270  of  this  Code  are 
applicable. 

TABLE  260 

HEIGHT  MEASUREMENT  ON  LATERAL  SLOPES  WHERE  HEIGHT  LIMIT  IS  65 
FEET  OR  LESS 

Average  Slope  of  Curb  or  Ground  From      Maximum  Width  for  Portion  of  Building 
Which  Height  is  Measured  that  May  Be  Measured  from  a  Single  Point 

5  percent  or  less  No  requirement 

More  than  5  percent  but  no  more  than  15    65  feet 
percent 

More  than  1 5  percent  but  no  more  than  20  55  feet 
percent 

More  than  20  percent  but  no  more  than  25  45  feet 
percent 
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More  than  25  percent 


35  feet 


when  W,qht  tuftit  ii  ti  ^ 
or  ku,  wMlth  f  »r  wMch 
0  tin4)«  height  iTiMtui 
moY  be  uMd  ij  deftrmined 
by  overoot  slop*  »f  curt> 
or  ground. 


(b)      Exemptions.  In  addition  to  other  height  exceptions  permitted  by  this  Code,  the 
features  listed  in  this  Subsection  shall  be  exempt  from  the  height  limits  established  by  this 
Code,  in  an  amount  up  to  but  not  exceeding  that  which  is  specified, 

(1 )      The  following  features  shall  be  exempt;  provided  the  limitations  indicated  for 
each  are  observed;  provided  further  that  the  sum  of  the  horizontal  areas  of  all  features  listed 
in  this  Paragraph  (b)(1)  shall  not  exceed  20  percent  of  the  horizontal  area  of  the  roof  above 
which  they  are  situated,  or,  in  C-3  Districts  and  in  the  Rincon  H\\\->^yc(i(il  i'sc-Downinwn 
Residential  District,  where  the  top  of  the  building  has  been  separated  into  a  number  of  stepped 
elements  to  reduce  the  bulk  of  the  upper  tower,  of  the  total  of  all  roof  areas  of  the  upper 
towers;  and  provided  further  that  in  any  R,  RC-1 ,  RC-2,  RC-3  or  RC-4  District  the  sum  of  the 
horizontal  areas  of  all  such  features  located  within  the  first  1 0  feet  of  depth  of  the  building,  as 
measured  from  the  front  wall  of  the  building,  shall  not  exceed  20  percent  of  the  horizontal  area 
of  the  roof  in  such  first  10  feet  of  depth. 

As  an  alternative,  the  sum  of  the  horizontal  areas  of  all  features  listed  in  this  Paragraph 
(b)(1)  may  be  equal  but  not  exceed  20  percent  of  the  horizontal  area  permitted  for  buildings 
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and  structures  under  any  bulk  limitations  in  Section  270  of  this  Code  applicable  to  the  subject 
property. 

Any  such  sum  of  20  percent  heretofore  described  may  be  increased  to  30  percent  by 
unroofed  screening  designed  either  to  obscure  the  features  listed  under  (A)  and  (B)  below  or 
to  provide  a  more  balanced  and  graceful  silhouette  for  the  top  of  the  building  or  structure. 

(A)  Mechanical  equipment  and  appurtenances  necessary  to  the  operation  or 
maintenance  of  the  building  or  structure  itself,  including  chimneys,  ventilators,  plumbing  vent 
stacks,  cooling  towers,  water  tanks,  panels  or  devices  for  the  collection  of  solar  or  wind 
energy  and  window-washing  equipment,  together  with  visual  screening  for  any  such  features. 
This  exemption  shall  be  limited  to  the  top  10  feet  of  such  features  where  the  height  limit  is  65 
feet  or  less,  and  the  top  16  feet  of  such  features  where  the  height  limit  is  more  than  65  feet. 

(B)  Elevator,  stair  and  mechanical  penthouses,  fire  towers,  skylights  and  dormer 
windows.  This  exemption  shall  be  limited  to  the  top  10  feet  of  such  features  where  the  height 
limit  is  65  feet  or  less,  and  the  top  16  feet  of  such  features  where  the  height  limit  is  more  than 
65  feet. 

I        Stage  and  scenery  lofts. 

(D)  Ornamental  and  symbolic  features  of  public  and  religious  buildings  and 
structures,  including  towers,  spires,  cupolas,  belfries  and  domes,  where  such  features  are  not 
used  for  human  occupancy. 

(E)  In  any  C-3  District,  enclosed  space  related  to  the  recreational  use  of  the  roof, 
not  to  exceed  16  feet  in  height. 

(F)  In  any  C-3  or  South  of  Market  District,  additional  building  volume  used  to 
enclose  or  screen  from  view  the  features  listed  under  Subsections  (b)(1)(A)  and  (B)  above. 
The  rooftop  form  created  by  the  added  volume  shall  not  be  subject  to  the  percentage 
coverage  limitations  otherwise  applicable  to  this  subsection  but  shall  meet  the  requirements  of 
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Section  141  and  shall  not  exceed  20  feet  in  height,  measured  as  provided  in  Subsection  (a) 
above,  and  may  not  exceed  a  total  volume,  including  the  volume  of  the  features  being 
enclosed,  equal  to    of  the  horizontal  area  of  all  upper  tower  roof  areas  of  the  building 
measured  before  the  addition  of  any  exempt  features  times  20. 

(G)  In  any  C-3  District,  vertical  extensions  to  buildings,  such  as  spires,  which 
enhance  the  visual  appearance  of  the  structure  and  are  not  used  for  human  occupancy  may 
be  allowed,  pursuant  to  the  provisions  of  Section  309,  up  to  75  feet  above  the  height 
otherwise  allowed.  The  extension  shall  not  be  subject  to  the  percentage  coverage  limitations 
otherwise  applicable  to  this  subsection,  provided  that  the  extension  is  less  than  100  square 
feet  in  cross-section  and  18  feet  in  diagonal  dimension. 

(H)  In  the  Rincon  H\\\-Spccial  Use  Downtown  Rcsidcututl  District,  enclosed  space 
related  to  the  recreational  use  of  the  roof,  not  to  exceed  1 6  feet  in  height. 

(I)  In  the  Rincon  H\\\-Spccial  Use  Dowmown  Residential  District,  additional  building 
volume  used  to  enclose  or  screen  from  view  the  features  listed  under  Subsections  (b)(1  )(A) 
and  (b)(1  )(B)  above.  The  rooftop  form  created  by  the  added  volume  shall  not  be  subject  to  the 
percentage  coverage  limitations  otherwise  applicable  to  this  subsection  but  shall  meet  the 
requirements  of  Section  141^  6WtH?  shall  not  exceed  10  percent  of  the  total  height  of  any  huilJim 
taller  than  J  05  feet,  shall  have  a  horizontal  area  not  more  than  85  percent  of  the  total  area  of  the 
hishest  occupied  floor,  and  shall  contain  no  space  for  human  occupancy.  The  features  described  m 
(h)(1)(B)  shall  not  be  limited  to  16  feet  for  huildinss  taller  than  160  feet,  hut  shall  he  limited  hy  the 
permissible  height  of  any  additional  rooftop  yolume  allowed  by  this  subsection.  20  feet  in  height, 
measured  as  provided  in  Subsection  (a)  aboyc.  and  may  not  exceed  a  total  volume,  including  the 
volume  of  the  features  being  enclosed,  equal  to  ''^  of  the  horizontal  area  of  nil  upper  tower  roof  areas  of 
the  building  measured  times  20. 
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(J)      In  the  Van  Ness  Special  Use  District,  additional  building  volume  used  to  enclose 
or  screen  from  view  the  features  listed  under  Subsections  (b)(1  )(A)  and  {b){1  )(B)  above  and 
to  provide  additional  visual  interest  to  the  roof  of  the  structure.  The  rooftop  form  created  by  the 
added  volume  shall  not  be  subject  to  the  percentage  coverage  limitations  otherwise  applicable 
to  this  Subsection,  but  shall  meet  the  requirements  of  Section  141  and  shall  not  exceed  10 
feet  in  height  where  the  height  limit  is  65  feet  or  less  or  16  feet  where  the  height  limit  is  more 
than  65  feet,  measured  as  provided  in  Subsection  (a)  above,  and  may  not  exceed  a  total 
volume,  including  the  volume  of  the  features  being  enclosed,  equal  to  Va  of  the  horizontal  area 
of  all  upper  tower  roof  areas  of  the  building  measured  before  the  addition  of  any  exempt 
features  times  1 0  where  the  height  limit  is  65  feet  or  less  or  times  1 6  where  the  height  limit  is 
more  than  65  feet. 

(K)     In  the  Northeast  China  Basin  Special  Use  District,  light  standards  for  the 
purpose  of  lighting  the  ballpark. 

(L)      In  the  Candlestick  Point  Special  Use  District,  light  standards  for  the  purpose  of 
the  lighting  the  stadium,  scoreboards  associated  with  the  stadium,  and  flagpoles  and  other 
ornamentation  associated  with  the  stadium. 

(2)     The  following  features  shall  be  exempt,  without  regard  to  their  horizontal  area, 
provided  the  limitations  indicated  for  each  are  observed: 

(A)  Railings,  parapets  and  catwalks,  with  a  maximum  height  of  four  feet. 

(B)  Open  railings,  catwalks  and  fire  escapes  required  by  law,  wherever  situated. 

I  Unroofed  recreation  facilities  with  open  fencing,  including  tennis  and  basketball 
courts  at  roof  level,  swimming  pools  with  a  maximum  height  of  four  feet  and  play  equipment 
with  a  maximum  height  of  10  feet. 

(D)     Unenclosed  seating  areas  limited  to  tables,  chairs  and  benches,  and  related 
windscreens,  lattices  and  sunshades  with  a  maximum  height  of  10  feet. 
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(E)  Landscaping,  with  a  maximum  height  of  four  feet  for  all  features  other  than  plant 
materials. 

(F)  Short-term  parking  of  passenger  automobiles,  without  additional  structures  or 
equipment  other  than  trellises  or  similar  overhead  screening  for  such  automobiles  with  a 
maximum  height  of  eight  feet. 

(G)  Amusement  parks,  carnivals  and  circuses,  where  otherwise  permitted  as 
temporary  uses. 

(H)  Flagpoles  and  flags,  clothes  poles  and  clotheslines,  and  weathen/anes. 

(I)  Radio  and  television  antennae  where  permitted  as  accessory  uses  and  towers 
and  antennae  for  transmission,  reception,  or  relay  of  radio,  television  or  other  electronic 
signals,  where  permitted  as  principal  or  conditional  uses,  subject  to  the  limitations  of 
Subsections  227(h)  and  (i)  of  this  Code  and  limitations  imposed  by  the  City  Planning 
Commission. 

(J)      Warning  and  navigation  signals  and  beacons,  light  standards  and  similar 
devices,  not  including  any  sign  regulated  by  this  Code. 

(K)     Public  monuments  owned  by  government  agencies. 

(L)      Cranes,  scaffolding  and  batch  plants  erected  temporarily  at  active  construction 

sites. 

(M)     Structures  and  equipment  necessary  for  the  operation  of  industrial  plants, 
transportation  facilities,  public  utilities  and  government  installations,  where  otherwise 
permitted  by  this  Code  and  where  such  structures  and  equipment  do  not  contain  separate 
floors,  not  including  towers  and  antennae  for  trans-mission,  reception,  or  relay  of  radio, 
television,  or  other  electronic  signals  where  permitted  as  principal  or  conditional  uses  by  this 
Code. 
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(N)     Buildings,  structures  and  equipment  of  the  San  Francisco  Port  Commission, 
where  not  subject  to  this  Code  due  to  provisions  of  the  San  Francisco  Charter  or  State  law. 

(O)     Additional  building  height,  up  to  a  height  of  five  feet  above  the  otherwise 
applicable  height  limit,  where  the  uppermost  floor  of  the  building  is  to  be  occupied  solely  by 
live/work  units  located  within  a  South  of  Market  District. 

(P)     Enclosed  recreational  facilities  up  to  a  height  of  10  feet  above  the  otherwise 
applicable  height  limit  when  located  within  both  an  SSO  District  and  a  65-U  height  and  bulk 
district  and  when  authorized  by  the  City  Planning  Commission  as  a  conditional  use  pursuant 
to  Sections  303  and  316  of  this  Code,  provided  that  the  project  is  designed  in  such  a  way  as 
to  reduce  the  apparent  mass  of  the  structure  above  a  base  50  foot  building  height. 

(Q)  Historic  signs  within  an  historic  sign  district  permitted  pursuant  to  Sections  302, 
303  and  608.14  of  this  Code. 

SEC.  263.19.  HEIGHT  LIMITS:  PERMITTED  PODIUM  AND  TOWER  HEIGHTS  IN  THE  R 
BULK  DISTRICT 

(a)  Intent.  As  described  in  Section  827(a),  the  general  development  concept  for  Rincon  Hill 
is  of podium  buildings  up  to  85  feet  in  heisht,  with  adequately  spaced  slender  towers  up  to  550  feet  in 
height  rising  above  the  podium  buildings.  This  urban  form  is  implemented  in  the  R  height  and  bulk 
district,  mapped  in  all  portions  of  the  Rincon  Hill  Downtown  Residential  District  where  towers  are 
permitted. 

(b)  Maximum  Height  Controls  for  Podiums  and  Towers.  In  the  R  bulk  district,  as 
designated  on  Sectional  Map  No.  IH  of  the  Zoning  Map,  mctximum  permitted  building  heights  for  both 
podiums  and  towers  are  expressed  as  two  numbers  separated  by  a  slash,  including  85/J50-R,  85/200-R, 
85/250-R.  65/400-R,  85/400-R.  45/450-R.  and  45/550-R.  The  number  preceding  the  slash  represents 
the  height  limit  for  podium  buildings.  The  number  following  the  slash  represents  the  height  limit  for 
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1 

towers.  No  huildinsi  may  exceed  the  podium  hcii^/il  limit  c 

xcept  for  tow  ers  meetimi  the  hulk  and  tower 

2 

spacing  controls  established  in  Section  270(e). 

3 

SEC.  270.  BULK  LIMITS:  MEASUREMENT. 

4 

(a)      The  limits  upon  the  bulk  of  buildings  and  structures  shall  be  as  stated  in  this 

5 

Section  and  in  Sections  271  and  272.  The  terms  "height, "  "plan  dimensions,"  "length"  and 

6 

"diagonal  dimensions"  shall  be  as  defined  in  this  Code.  In  each  height  and  bulk  district,  the 

7 

maximum  plan  dimensions  shall  be  as  specified  in  the  following  table,  at  all  horizontal  cross- 

g 

sections  above  the  height  indicated. 

9 

10 

TABLE  270 

11 

BULK  LIMITS 

12 

District  Symbol       Height  Above  Which 

Maximum  Plan  Dimensions  (in  feet) 

13 

on  Zoning  Map       Maximum  Dimensions  Apply 

Length 

Diagonal  Dimension 

(in  feet) 

14 

A  40 

110 

125 

15 

B  50 

110 

125 

16 

C  80 

110 

125 

17 

D  40 

110 

140 

18 

E  65 

110 

140 

19 

F  80 

110 

140 

20 

G  80 

170 

200 

21 

H  100 

170 

200 

22 

1  150 

170 

200 

23 

J  40 

250 

300 

24 

K  60 

250 

300 

25 

L  80 

250 

300 

1 
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M  100  250  300 

N  40  50  100 

R  Sil-  2m  200 

R  105  1 10  125 

R  This  table  not  applicable.  But  see  Section  270(e) 

V  110  140 

V  *  At  setback  height  established  pursuant  to  Section  253.2. 
OS  See  Section  290. 

S  This  table  not  applicable.  But  see  Section  270(d). 

T  At  setback  height  established      110  125 
pursuant  to  Section  132.2,  but 
no  higher  than  80  feet. 

X  This  table  not  applicable.  But  see  Section  260(a)(3). 


(b)     These  limits  shall  not  apply  to  the  buildings,  structures  and  equipment  listed  in 
Section  260(b)(2)  (K),  (L),  (M)  and  (N)  of  this  Code,  subject  to  the  limitations  expressed 
therein. 

I        Maximum  plan  lengths  and  diagonal  dimensions  do  not  apply  to  cornices  or 
other  decorative  projections. 

(d)     The  bulk  limits  contained  in  this  subsection  shall  apply  in  S  Bulk  Districts  as 
designated  on  Sectional  Map  Nos.  1H,  2H  and  7H  of  the  Zoning  Map. 

(1 )      Base.  The  base  is  the  lowest  portion  of  the  building  extending  vertically  to  a 
streetwall  height  up  to  1 .25  times  the  width  of  the  widest  abutting  street  or  50  feet,  whichever 
is  more.  There  are  no  length  or  diagonal  dimension  limitations  applicable  to  the  base.  The 
building  base  shall  be  delineated  from  the  lower  and  upper  tower  and  related  to  abutting 
buildings  by  a  setback,  cornice  line  or  equivalent  projection  or  other  appropriate  means. 
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(2)      Lower  Tower. 

(A)      Dimensions.  Bulk  controls  for  the  lower  tower  apply  to  that  portion  of  the  building 
eight  above  the  base  as  shown  on  Chart  B,  For  buildings  of  less  than  160  feet  in  height,  the 
Dwer  tower  controls  are  the  only  bulk  controls  above  the  base  of  the  building.  The  bulk 
ontrols  for  the  lower  tower  are  a  maximum  length  of  1 60  feet,  a  maximum  floor  size  of  20.000 
quare  feet,  and  a  maximum  diagonal  dimension  of  190  feet. 


/-.-.. 

r.r  .1 

1  ,:i 

(B)     Additional  Bulk  for  Elevators.  Solely  in  order  to  accommodate  additional 
elevators  required  by  tall  buildings  the  lower  portion  (up  to  the  height  shown  on  Chart  B)  of  the 
ower  tower  of  a  building  500  feet  tall  or  taller  may  be  enlarged  up  to  a  maximum  length  of  190 
eet,  a  maximum  diagonal  dimension  of  230  feet  and  a  maximum  floor  size  of  up  to  25.000 
jquare  feet  without  a  corresponding  reduction  in  upper  floor  size. 
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(3)      Upper  Tower. 

(A)  Dimensions.  Upper  tower  bulk  controls  apply  to  buildings  taller  than  160  feet. 
They  apply  to  the  upper  tower  portion  of  a  building  up  to  the  height  shown  on  Chart  B,  which 
height  excludes  the  vertical  attachment  and  other  features  exempted  by  Section  260  and 
excludes  the  extended  upper  tower  height  exceptions  provided  for  in  Section  263.7  of  this 
Code.  The  bulk  controls  for  the  upper  tower  are:  a  maximum  length  of  1 30  feet;  a  maximum 
average  floor  size  of  12,000  square  feet;  a  maximum  floor  size  for  any  floor  of  17,000  square 
feet;  and  a  maximum  average  diagonal  measure  of  160  feet.  In  determining  the  average  floor 
size  of  the  upper  tower,  areas  with  a  cross-sectional  area  of  less  than  4,000  square  feet  may 
not  be  counted  and  sculptured  architectural  forms  that  contain  large  volumes  of  space  but  no 
usable  floors  shall  be  included  in  average  floor  size  calculation  by  computing  the  cross  section 
at  12.5-foot  intervals. 

(B)  Volume  Reduction.  When  the  average  floor  size  of  the  lower  tower  exceeds 
5,000  square  feet,  the  volume  of  the  upper  tower  shall  be  reduced  to  a  percentage  of  the 
volume  that  would  occur  if  the  average  floor  size  of  the  lower  tower  were  extended  to  the 
proposed  building  height.  The  percentage  varies  with  the  bulk  of  the  lower  tower  and  with 
whether  or  not  a  height  extension  is  employed  pursuant  to  Section  263.7  and  is  shown  on 
Chart  C.  In  achieving  the  required  volume  reduction,  a  setback  or  change  in  profile  at  a 
specific  elevation  is  not  required. 

I  Extensions.  Extension  of  the  upper  tower  above  the  otherwise  allowable  height 
limits  may  be  permitted  as  provided  in  Section  263.9. 

(D)     Termination  of  the  Tower.  The  top  of  the  tower  shall  be  massed  in  a  manner  that 
will  create  a  visually  distinctive  roof  or  other  termination  of  the  building  I.  Modifications  to  a 
proposed  project  may  be  required,  in  the  manner  provided  in  Section  309,  to  achieve  this 
purpose. 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  142 
8/02/2005 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(e)      Rincon  Hill.  In  Bulk  District  R  iRiiuon  Hill  DTR  District),  bulk  limitations  are  as 
follows: 

f}-)  Between  5!  and  105  feel  in  height,  (ho  ma.xinmm  plan  dimenstons  measured  iiiagonaliy 

may  not  exceed  200 feet,  and  the  average  individual  floor  uroii  may  not  e.wovti  20.000  gross  stfuure 

{2j  Above  105  feet  in  height,  each  .'iide  of  the  hmlding  rdiall  he  limited  to  I  lOfvvi  w  length. 

and  maximum  plan  dimensions  measured  diagonally  may  not  exceed  125  feet  except  for  the  lower  o/ 
the  structure  above  105  feet,  which  shall  be  subject  to  Subsection  (3)  below,  the  average  floor  area  of 
all  floors  above  105  feet  may  not  exceed  7,500  gross  square  feet. 

(Si —  The  volume  of  the  upper  1/3  of  the  structure  above  105  feet  shall  be  at  least  15  percent 
less  than  the  volume  of  the  middle  1/3  above  105  feet,  and  the  volume  of  the  lower  1/3  of  the  structure 
above  105  feet  shall  be  at  least  1 5  percent  more  than  the  volume  of  the  mnkUt^HS  above  105  feet. 

(4j  In  order  to  provide  light  and  air  between  structures  and  to  avoid  excessnv  screening  of 

downtown  views  from  the  bridge,  distances  between  structures  in  height  districts  above  JOS  feet  should 
not  be  less  than  150  feet 

(1)  There  are  no  bulk  limits  below  a  height  of  85  feet,  except  for  the  lot  coverage 
limitations  and  setback  requirements  described  in  Section  827. 

(2)  Tower  Bulk  and  Spacing.  Structures  above  85  feet  in  heii^ht  shall  meet  the  following 
bulk  limitations,  as  illustrated  in  Chart  C. 

(A)  Buildings  between  85  and  240 feet  in  height  may  not  exceed  a  plan  length  of  90  feel  and 
a  diagonal  dimension  of  120  feet,  and  may  not  exceed  a  maximum  average  floor  area  of  7.500  sross 
square  feet. 

(B)  Buildings  benveen  241  and  300  feet  in  height  may  not  exceed  a  plan  length  of  100  feet 
and  a  diagonal  dimension  of  125  feet,  and  may  not  exceed  a  maximum  averase  floor  area  of  8.500 

gross  square  feet. 
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(C)  Buildings  between  301  and  350 feet  in  height  may  not  exceed  a  plan  lensth  of  1 15  feet 
nd  a  diagonal  dimension  of  145  feet.  They  may  not  exceed  a  maximum  avemse  floor  are  of  9.000 
ross  square  feet. 

(D)  Buildings  between  351  and  550  feet  in  height  may  not  exceed  a  plan  lensth  of  1 15  feet 
nd  a  diagonal  dimension  of  145  feet.  They  may  not  exceed  a  maximum  average  floor  area  of  10,000 
ross  square  feet. 

(E)  To  allow  variety  in  the  articulation  of  towers,  the  floor  plates  of  individual  floors  may 
xceed  the  maximums  described  above  by  as  much  as  5  percent,  provided  the  maximum  average 
'oorplate  is  met. 

(F)  To  encourage  tower  sculpting,  the  gross  floor  area  of  the  top  one-third  of  the  tower  shall 
e  reduced  by  10  percent  from  the  maximum  floorplates  described  in  (A)  -  (D)  above,  unless  the 
verall  tower  floorplate  is  reduced  by  an  equal  or  greater  volume. 

(G)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open  spaces,  a  minimum 
'istance  of  1 15  feet  must  be  preserved  between  all  structures  above  1 10  feet  in  height  at  all  levels 
bove  1 10  feet  in  height.  Spacing  shall  be  measured  horizontally  from  the  outside  surface  of  the 
xterior  wall  of  the  subject  building  to  the  nearest  point  on  the  closest  structure  above  1 10  feet  in 
eight.  Any  project  that  is  permitted  pursuant  to  the  exception  described  in  Section  270(e)(3)  shall  not 
>e  considered  for  the  purposes  of  measuring  tower  spacing  pursuant  to  this  Section. 

(H)  The  procedures  for  granting  special  exceptions  to  bulk  limits  described  in  Section  271 
hall  not  apply;  exceptions  may  be  granted  pursuant  to  Sections  270(e)(3)  and  270(e)(4). 

(I)  Additional  setback,  lot  coverage,  and  design  requirements  for  the  Rincon  Hill  DTR 
district  are  described  in  Section  827. 

(3)       Exceptions  to  tower  spacing  and  upper  tower  sculpting  requirements.  An  exception  to 
he  1 15  feet  tower  spacing  requirement  and  the  upper  tower  sculpting  requirement  described  in  (F)  and 
G)  above  may  be  granted  to  a  project  only  on  Block  3747  on  a  lot  formed  by  the  merger  of  part  or  all 
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of  Lots  00  IE,  002  and  006,  pursuant  to  the  procedures  descrihcd  in  309.1  of  this  Coile  provuleii  that 


projects  meet  the  followins  criteria: 


(i)  Applications  for  environnienial  review  and  conditional  use  related  to  a  huildim  above 
85  feet  in  height  on  the  subject  lot  have  been  filed  with  the  Department  prior  to  March  I.  2003  and 


Februarx'  7,  2005,  respectively; 

(ii)       Given  the  115'  tower  spacing  requirement  described  in  (F)  above,  the  existence  of  an 
adjacent  building  greater  than  85  feet  in  height  precludes  the  development  of  a  tower  on  the  subject  lot: 
(Hi)      The  subject  lot  has  a  total  area  of  no  less  than  35,000  scpiare  feet; 
fiv)       The  proposed  project  is  primarily  residential  and  has  an  area  of  no  more  than  528,000 
gross  square  feet; 

(v)  The  proposed  project  con  forms  to  all  other  controls  described  or  re  ferenced  in  Section 
827  and  any  other  controls  in  this  Code  related  to  the  Rincon  Hill  DTK  District. 

(vi)  For  the  purposes  of  subsection  (iv)  above,  the  term  "gross  square  feet"  shall  be  the  ston 
of  the  gross  areas  of  all  floors  of  a  building  or  buddings  above  street  grade  measured  from  the  exterior 
faces  of  exterior  walls  or  from  the  center  lines  of  walls  separating  two  buildings,  excluding  area  below 


street  grade.  Where  columns  are  outside  and  separated  from  an  exterior  wall  (curtain  wall)  which 
encloses  the  building  space  or  are  otherwise  so  arranged  thai  the  curtain  wall  is  clearly  separated  from 


the  structural  members,  the  exterior  face  of  the  curtain  wall  shall  be  the  line  of  measurement,  and  the 
area  of  the  columns  themselves  at  each  floor  shall  also  be  counted. 

(4)       Allowance  for  limited  reduction  in  spacing  from  existing  towers.  To  allow  limited 
variation  in  tower  placement  from  towers  for  which  a  certificate  of  occupancy  has  been  issued  prior  to 
FebriiaiT  1.  2005,  a  reduction  in  tower  spacing  described  in  (G)  above  mav  be  granted  pursuant  to  the 


procedures  described  in  309. 1  of  this  Code  if  all  the  following  criteria  are  met: 

(i}  For  every  percent  reduction  from  the  maximum  average  floor  area  as  described  in  (2) 

above,  an  equal  percent  reduction  in  tower  seperation  may  be  granted  subject  to  the  following  limits: 
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fii)       Up  to  a  height  of  one  and  one-half  times  the  maximum  permitted  podium  heisht,  tower 
pacing  described  in  (G)  avbove  may  be  reduced  by  not  more  than  15  percent;  (Hi)  up  to  a  height  of 
80  feet,  tower  spacing  described  in  (G)  above  may  be  reduced  by  not  more  than  10  percent: and  (iv) 
11  floors  above  180  feet  achieve  the  full  1 15  foot  minimum  tower  spacing  requirement  described  in  (G) 
•hove.  A  project  may  average  the  tower  separation  of  all  floors  below  180  feet  so  Ions  as  the 
equirements  of  (Hi)  and  (iv)  are  satis  fied. 
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Chart  B: 


SEC.  309. 1  PERMIT  RE  VIEW  IN  DO  IVNTO IIW  RESIDENT! A  L  DISTRICTS 
The  provisions  and  procedures  set  fonh  in  this  Section  shall  nuvcrn  the  review  of  projecl 
authorization  and  building  and  site  permit  applications  for  the  construction  or  suhstaniial  alteration  of 
structures  in  Downtown  Residential  districts,  the  orantin^  of  exceptions  to  requirements  of  this  Code, 
and  the  imposition  of  modifications  necessary  to  achieve  the  olyeciives  and  policies  of  the  General 
Plan  and  the  purposes  o  f  this  Code  as  provided  for  in  Section  S2  7  and  elsewhere.  HOien  any  action 
authorized  by  this  Section  is  taken,  any  determination  with  respect  to  the  proposed  project  required  or 
authorized  pursuant  to  CEQA  may  also  he  considered. 
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(a)       Design  Review. 

(J)       In  addition  to  the  standard  permit  review  process,  the  design  of  projects  greater  than 
50,000  sross  square  feet  or  85  feet  in  height  shall  be  subject  to  desisn  review  and  approval  by 
Department  staff.  A  detailed  design  review  will  be  initiated  by  Department  staff,  working  with  the 
project  sponsor,  at  the  time  an  application  for  309.1  review  or  building  permit  is  fded,  and  may  take 
place  in  advance  offding  a  building  permit  application.  This  comprehensive  review  shall  resolve  issues 
related  to  the  project's  design,  including  the  following: 

(A)  Overall  building  massing  and  scale; 

(B)  Architectural  treatments,  fa<;:ade  design  and  building  materials: 

(C)  The  design  of  lower  floors,  including  building  setback  areas,  townhouses,  entries  and 
parking  and  loading  access: 

(D)  On  sloping  sites,  parking  provided  above  ground  pursuant  to  Section  827(7)(A): 

(E)  The  provision  of  required  open  space,  both  on-  and  off-site: 

(F)  Streetscape  and  otJier  public  improvements,  including  tree  planting,  street  furniture,  and 
lighting: 

(G)  Circulation,  including  streets,  alleys  and  mid-block  pedestrian  pathways 

(H)  Other  changes  necessary  to  bring  a  project  into  conformance  with  the  Rincon  Hill  Plan 
and  other  elements  and  area  plans  of  the  General  Plan. 

(2)       If  the  project  sponsor  opposes  project  modifications  and  conditions  recommended  by  the 
Director  of  Planning  pursuant  to  the  design  review,  the  Director  shall  prepare  a  report  of 
recommended  modifications  which  shall  be  presented  to  the  Planning  Commission  for  a  hearing 
pursuant  to  subsection  (e)  and  which  shall  be  available  to  the  public  upon  mail  notification  of  said 


hearing. 


(hi 


Exceptions. 
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(1 )       Exceptions  to  the  following  provisions  of  this  Code  may  he  granted  us  provtdt'il  jcjr 

below: 

(A)  Exceptions  to  the  tower  separation  requirements  of  Section  270(e).  pursuant  to  the 
criteria  described  in  Section  270(e)(3)  and  270(e)(4). 

(B)  Provision  for  exceeding  an  accessor^-  residential  parking  ratio  of  0.5  off  street  car 
parking  spaces  per  dwelling  unit,  up  to  a  maximum  of  one  car  parkinii  space  per  dwelling  unit, 
pursuant  to  the  criteria  described  in  Section  151.1. 

(C)  Exceptions  to  the  lot  coverage  requiremeius  of  Section  827(d)(2)  for  conversions  of 
existing  non-residential  structures  to  residential  use. 

(D)  Reductions  in  the  dwelling  unit  exposure  requirements  of  Section  140. 

(E)  Allowing  parkins  access  from  Folsom  Street,  pursuant  to  827  (d)(7)  and  I55(r). 

(F)  Reduction  of  required  on-site  residential  open  space  of  36  square  feet  per  unit  described 
in  Section  827(e)(2)(A)  to  create  additional  off-site  publicly-accessible  open  space  and  superior 
building  design. 

(G)  Design,  location,  and  size  of  publicly-accessible  open  space  as  allowed  by  Section 
827(e)  and  equivalence  of  proposed  publicly-accessible  open  space  in  size  and  cpialitv  with  required 
on-site  open  space. 

(H)  Modifications  to  the  required  upper  ston'  setback  above  a  height  of  45  feet  on  the  north 
side  of  mid-block  pedestrian  pathways  as  allowed  in  Section  827(d)(4)(C)(i). 

(c)       Hearing  and  Determination  on  Design  Modifications  and  Applications  for  Exceptions. 

(I)  Hearing.  The  Planning  Commission  shall  hold  a  public  hearing  for  all  projects  greater 
than  50,000  gross  square  feet,  for  all  projects  85  feet  in  height  or  greater,  and  for  applications  that 
require  exceptions  as  provided  in  Subsection  fb). 

(2)  Notice  of  Hearing.  Notice  of  such  hearing  shall  be  mailed  not  less  than  10  days  prior  to 
the  date  of  the  hearing  to  the  project  applicant,  to  property  owners  within  300  feet  of  the  project  that  is 
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the  subject  of  the  application,  usimfor  this  purpose  the  names  and  addresses  as  shown  on  the  citywide 
Assessment  Roll  in  the  Assessor's  Office,  and  to  any  person  who  has  requested  such  notice.  Such  notice 
shall  also  be  published  at  least  once  in  an  official  newspaper  of  general  circulation  at  least  10  days 
prior  to  the  date  of  the  hearing.  The  notice  shall  state  that  the  written  recommendation  of  the  Director 
of  Planning  resardins.  desi^fi  modifications  to  the  project  and  regardins  any  requests  for  exceptions  is 
ayailable  for  public  review  at  the  office  of  the  Planning  Department. 

(3)  Director's  Recommendations  on  Modifications  and  Exceptions.  At  the  hearing,  the 
Director  of  Planning  shall  review  for  the  Commission  key  urban  desij^n  issues  related  to  the  project 
based  on  the  design  review  pursuant  to  subsection  (a)  and  recommend  to  the  Commission  modifications 
to  the  project  and  conditions  for  approval  as  necessary.  The  Director  shall  also  make  recommendations 
to  the  Commission  on  any  proposed  exceptions  pursuant  to  subsection  (b). 

(4)  Decision  and  Imposition  of  Conditions.  The  Commission  may,  a  fter  public  hearing  and 
after  making  appropriate  findings,  approve,  disapprove  or  approve  subject  to  conditions,  the  project 
and  any  applications  for  exception.  In  addition  to  the  requirements  set  forth  in  this  Code,  additional 
requirements,  modifications,  and  limitations  may  be  imposed  on  a  proposed  project,  through  the 
imposition  of  conditions,  in  order  to  achieve  the  objectives  and  policies  of  the  General  Plan  or  the 
purposes  of  this  Code,  includins  any  modifications  recommended  by  the  Planning  Director  arising 
from  desisn  review.  If  pursuant  to  the  provisions  of  this  Section,  the  Plannins  Commission  determines 
that  conditions  should  be  imposed  on  the  approval  of  a  building  or  site  permit  application  or  an 
application  for  exceptions  to  conform  the  buildins  to  the  standards  and  intent  of  the  Rincon  Hill  Plan 
and  other  elements  of  the  General  Plan  and  the  applicant  agrees  to  comply,  the  Commission  may 
approve  the  application  subject  to  those  conditions. 

(5)  Appeal.  The  decision  of  the  Plannins.  Commission  on  the  granting  of  any  exceptions 
pursuant  to  subsection  (b)  may  be  appealed  to  the  Board  of  Appeals  by  any  person  aggrieved  within  15 
days  after  the  date  of  the  decision  by  filing  a  written  notice  of  appeal  with  that  body,  setting  forth 
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wherein  it  is  allesec!  that  there  was  an  error  in  the  interpreldiion  of  (he  provisions  of  this  Code  or 
abuse  of  discretion  on  the  part  of  the  Planning  Commission. 

(6)  Decision  on  Appeal.  Upon  the  hearing  of  an  appeal,  (he  Board  of  Appeals  may,  subject 
to  the  same  limitations  as  are  placed  on  the  Planning  Commission  by  Charter  or  by  this  Code,  approve, 
disapprove  or  modify  the  decision  appealed  from  the  Plannins  Commission.  If  the  determination  of  the 
Board  differs  from  that  of  the  Commission  it  shall,  in  a  written  decision,  specify  the  error  in 
interpretation  or  abuse  of  discretion  on  the  part  of  the  Commission  and  shall  specify  in  the  Qndings.  as 
part  of  the  written  decision,  the  facts  relied  upon  in  arrivms  at  its  determination. 

(7)  Discretionan'  Review.  No  requests  for  discretionaiy  review,  other  than  through  the 
procedures  set  forth  in  this  subsection,  shall  be  accepted  by  the  Planning.  Department  or  heard  by  the 
Planning  Commission  for  permits  in  a  DTK  district. 

(d)  Change  of  Conditions.  Authorization  of  a  chan^ie  in  any  condition  previously  imposed 
pursuant  to  this  Section  shall  require  an  application  for  a  chansc  in  conditions,  which  application  shall 
be  subject  to  the  procedures  set  forth  in  this  Section. 

(e)  Unbuilt  Tower  Projects;  Progress  Requirement  and  Approval  Revocation. 

(1)       Construction  of  any  development  in  an  "R"  hulk  district  containing  a  building  taller  than 
no  feet  (herein  referred  to  as  a  "tower  project")  shall  commnence  withm  24  months  of  the  date  the 
tower  project  is  first  approved  by  the  Planning  Commission  or  Board  of  Appeals  pursuant  to  the 
provisions  of  this  Section.  For  tower  projects  that  contain  more  than  one  tower  structure,  each  tower 
structure  shall  be  considered  as  a  separate  phase  of  development,  w  ith  a  recparcment  for 
commencement  of  construction  for  each  subsequent  tower  phase  of  }H  months  beginning  after  the 
Certificate  of  Final  Completion  and  Occupancy  is  Issued  on  the  previous  tower  phase.  Failure  to  begin 
construction  work  within  that  period,  or  therea  fter  to  cam-  the  development  diligently  to  completion, 
shall  be  grounds  for  the  Planning  Commission  to  revoke  approval  of  the  tower  project  or  phase. 
Neither  the  Department  of  Public  Works  nor  the  Board  of  Permit  .Appeals  shall  srant  any  extension  of 
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me  inconsistent  with  the  requirements  of  this  Subsection  (e)(1).  For  the  purposes  of  this  Subsection, 
cany  the  development  diligently  to  completion" shall  mean  continuous  construction  work  without 
isnificant  stoppage  toward  the  completion  of  a  tower  structure  beyond  any  site  clearance,  grading, 
xcavation,  or  demolition  of  existing  buildings  on  the  project  site. 

(2)  The  Department  of  Building  Inspection  shall  notify  the  Planning  Department  in  writing 
f  its  approval  for  issuance  and  issuance  of  a  site  or  building  permit  for  any  tower  project  and  of  the 
evocation,  cancellation,  or  expiration  of  any  such  permit. 

(3)  At  the  first  regularly  scheduled  Planning  Commission  meeting  after  the  time  period 
escribed  in  Subsection  (e)(1)  or  this  Subsection  (e)(3)  has  elapsed  for  any  tower  project  or  tower 
hase,  the  Planning  Commission  shall  hold  a  hearing  requiring  the  tower  project  sponsor  to  report  on 
he  construction  progress  of  the  subject  tower  project  or  phase.  If  the  Commission  finds  that  the  tower 
•roject  or  phase  does  not  meet  the  progress  requirement  of  Subsection  (e)(1),  the  Commission  may 
evoke  or  extend,  up  to  a  maximum  of  12  months  for  each  extension,  the  approvals  for  the  tower  project 
r  phase. 

(4)  Appeals  of  Planning  Commission  decisions  pursuant  to  this  Subsectoin  (e)  shall  be 
onducted  pursuant  to  the  procedures  of  Subsections  (c)(5)  and  (c)(6). 

SEC.  608.13.  RINCON  HILL  AREA. 

Within  the  boundaries  of  the  Rincon  Hill  Downtown  Residential  Special  L^5c-District  set 
brth  in  Section  219. 1  of  the  City  Planning  Code  as  designated  on  Sectional  Map  ^syh  of  the 
Zoning  Map,  and  generally  bounded  by  Folsom  Street,  The  Embarcadero,  Bryant  Street,  and 
le^ile-Essex  S\.Tee\.-and  the  off  ramps  of  the  Bay  Bridge/Highway  80  Fremont  Street  exit, 
lotwithstanding  any  other  provisions  of  this  Code,  the  existing  signs  and/or  sign  towers  may 
)e  changed,  modified  or  replaced  provided  that  all  the  following  criteria  are  met: 

(a)  Such  changed,  modified  or  replacement  sign  is  in  the  same  general  location  as 
he  existing  signage; 
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(b)  The  total  area  and  height  of  the  changed,  modified  or  replacement  sign  is  not 
increased  from  the  total  area  and  height  of  the  existing  sign  or  sign  tower; 

(c)  Such  sign  or  sign  tower  may  contain  letters,  numbers,  a  logo,  service  mark 
and/or  trademark,  and  may  be  nonilluminated,  or  directly  or  indirectly  illuminated; 

(d)  Such  sign  or  sign  tower  may  only  reflect  the  identity  of  the  owner  or  a  tenant  of 
the  building,  including  a  parent  corporation,  subsidiary  and/or  affiliate  of  the  owner  or  of  the 
tenant. 

SEC.  802.1.  MIXED  USE  DISTRICTS. 

The  following  disthcts  are  established  for  the  purpose  of  implementing  the  Residence 
Element,  the  Commerce  and  Industry  Element,  the  Downtown  Plan,  the  Chinatown  Plan,  ihc 
Rincon  Hill  Plan  and  the  South  of  Market  Plan,  all  of  which  are  parts  of  the  Master  Plan. 
Description  and  Purpose  Statements  outline  the  main  functions  of  each  Mixed  Use  Distnct  in 
this  Article,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 

Description  and  purpose  statements  applicable  to  each  district  are  set  forth  in  Sections 
810  through  8207  of  this  Code.  The  boundaries  of  the  various  Mixed  Use  Districts  are  shown 
on  the  Zoning  Map  referred  to  in  Section  105  of  this  Code,  subject  to  the  provisions  of  that 
Section.  The  following  Districts  are  hereby  established  as  Mixed  Use  Districts. 
Districts        Section  Number 
Chinatown — Community  Business  District  §810 
Chinatown — Visitor  Retail  District     §81 1 

Chinatown— Residential  Neighborhood  Commercial  District  §812 

RED— Residential  Enclave  District  §813 

SPD— South  Park  District  §814 

RSD— Residential/Service  Distnct  §815 

SLR— Service/Light  Industnal/Residential  District  §816 
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SLI— Service/Light  Industrial  District  §817 

SSO— Service/Secondary  Office  District  §818 

TB  DTR    Transbay  Downtown  Residential  District  ^826 

RH  DTR — Rincon  Hill  Downtown  Residential  District  ^827 

SEC.  803.  MIXED  USE  DISTRICT  REQUIREMENTS. 

The  Mixed  Use  District  zoning  control  categories  are  listed  in  Sections  803. 2^(m^  803.3 
and  825. 1  of  this  Code.  Related  building  standards  and  permitted  uses  are  generally  stated, 
summarized  or  cross-referenced  in  those  Sections  or  Sections  810.1  through  819,  andS2§ 
through  827    this  Code,  for  each  of  the  district  classes  listed  in  Section  802.1 ,  or  referenced 
in  Section  899  of  this  Code. 

SEC.  803.5.  ADDITIONAL  PROVISIONS  GOVERNING  USES  IN  MIXED  USE 
DISTRICTS. 

(a)      Bars  and  Restaurants  in  South  of  Market  Districts.  Within  South  of  Market 
Districts,  bars  and  restaurants,  permitted  pursuant  to  zoning  categories  .32,  .33  and  .35  of 
Sections  813  through  81 8  of  this  Code,  shall  not  be  allowed  except  on  conditions  which,  in  the 
judgment  of  the  City  agency,  board  or  commission  which  last  exercises  jurisdiction  to  apply 
this  Code  to  a  proposed  such  use,  are  reasonably  calculated  to  insure  that:  (1)  the  quiet, 
safety  and  cleanliness  of  the  premises  and  its  adjacent  area  are  maintained;  (2)  adequate  off- 
street  parking  is  provided,  for  which  purpose  the  agency,  board  or  commission  may  require 
parking  in  excess  of  that  required  under  the  provisions  of  Section  1 50(c)  of  this  Code  and  may 
include  participation  in  a  South  of  Market  parking  management  program  if  and  when  such  a 
program  exists;  (3)  proper  and  adequate  storage  and  disposal  of  debris  and  garbage  is 
provided;  (4)  noise  and  odors  are  contained  within  the  premises  so  as  not  to  be  a  nuisance  to 
neighbors;  and  (5)  sufficient  toilet  facilities  are  made  accessible  to  patrons,  including  persons 
waiting  to  enter  the  establishment. 
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(b)  Demolition  or  Conversion  of  Group  Housing  or  Dwelling  Units  in  South  of  Market 
Districts.  Demolition,  or  conversion  to  any  other  use,  of  a  group  housing  unit  or  dwelling  unit 
or  any  portion  thereof,  in  any  South  of  Market  District  shall  be  allowed  only  subject  to  Section 
233(a)  and  only  if  approved  as  a  conditional  use  pursuant  to  Sections  303  and  316  of  this 
Code,  notwithstanding  any  other  provision  of  this  Code.  This  provision  shall  extend  to  any 
premises  whose  current  use  is,  or  last  use  prior  to  a  proposed  conversion  or  demolition  was. 
in  fact  as  a  group  housing  unit  or  dwelling  unit  as  well  as  any  premises  whose  legal  use  as 
shown  in  the  records  of  the  Bureau  of  Building  Inspection  is  that  of  a  group  housing  or 
dwelling  unit. 

(c)  Preservation  of  Landmark  Buildings,  Significant  or  Contributory  Buildings  Within 
the  Extended  Preservation  District  and/or  Contributory  Buildings  Within  Designated  Historic 
Districts  within  the  South  of  Market  Base  Distnct.  Within  the  South  of  Market  Base  District, 
any  use  which  is  permitted  as  a  principal  or  conditional  use  within  the  SSO  District,  excluding 
nighttime  entertainment  use,  may  be  permitted  as  a  conditional  use  in  (a)  a  landmark  building 
located  outside  a  designated  historic  district,  (b)  a  contributory  building  which  is  proposed  for 
conversion  to  office  use  of  an  aggregate  gross  square  footage  of  25,000  or  more  per  building 
and  which  is  located  outside  the  SSO  Distnct  yet  within  a  designated  historic  district,  or  (c)  a 
building  designated  as  significant  or  contributory  pursuant  to  Article  1 1  of  this  Code  and 
located  within  the  Extended  Preservation  District.  For  all  such  buildings  the  following 
conditions  shall  apply:  (1)  the  provisions  of  Sections  316  through  318  of  this  Code  must  be 
met;  (2)  in  addition  to  the  conditional  use  criteria  set  out  in  Sections  303(c)(6)  and  316  through 
316.8,  it  must  be  determined  that  allowing  the  use  will  enhance  the  feasibility  of  preserving  the 
landmark,  significant  or  contributory  building;  and  (3)  the  landmark,  significant  or  contributory 
building  will  be  made  to  conform  with  the  San  Francisco  Building  Code  standards  for  seismic 
loads  and  forces  which  are  in  effect  at  the  time  of  the  application  for  conversion  of  use. 
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A  contributory  building  which  is  in  a  designated  historic  district  outside  the  SSO  District 
may  be  converted  to  any  use  which  is  a  principal  use  within  the  SSO  District  provided  that:  (1) 
such  use  does  not  exceed  an  aggregate  square  footage  of  25,000  per  building;  and  (2)  prior 
to  the  issuance  of  any  necessary  permits  the  Zoning  Administrator  (a)  determines  that 
allowing  the  use  will  enhance  the  feasibility  of  presen/ing  the  contributory  building;  and  (b)  the 
contributory  building  will  be  made  to  conform  with  the  San  Francisco  Building  Code  standards 
for  seismic  loads  and  forces  which  are  in  effect  at  the  time  of  the  application  for  conversion  of 
use. 

(d)  Automated  Bank  Teller  Machines  Within  South  of  Market  Districts.  All  automated 
bank  teller  machines  (ATMs),  whether  freestanding  structures  or  walk-up  facilities  associated 
with  retail  banking  operations,  shall  have  adequate  lighting,  waste  collection  facilities  and 
parking  resources  and  shall  be  set  back  three  feet  from  the  front  property  line. 

(e)  Open  Air  Sales.  Flea  markets,  farmers  markets,  crafts  fairs  and  all  other  open 
air  sales  of  new  or  used  merchandise  except  vehicles,  within  South  of  Market  districts,  where 
permitted,  shall  be  subject  to  the  following  requirements:  (1 )  the  sale  of  goods  and  the 
presence  of  booths  or  other  accessory  appurtenances  shall  be  limited  to  weekend  and/or 
holiday  daytime  hours;  (2)  sufficient  numbers  of  publicly-accessible  toilets  and  trash 
receptacles  shall  be  provided  on-site  and  adequately  maintained;  and  (3)  the  site  and  vicinity 
shall  be  maintained  free  of  trash  and  debris. 

(f)  Low-Income  Affordable  Housing  Within  the  Service/Light  Industrial  District. 
Dwelling  units  may  be  authorized  in  the  SLI  District  as  a  conditional  use  pursuant  to  Sections 
303,  316  and  817.14  of  this  Code  provided  that  such  dwellings  units  shall  be  rented,  leased  or 
sold  at  rates  or  prices  affordable  to  a  household  whose  income  is  no  greater  than  80  percent 
of  the  median  income  for  households  in  San  Francisco  ("lower  income  household"),  as 
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determined  by  Title  25  of  the  California  Code  of  Regulations  Section  6932  and  innplemented 
by  the  Mayor's  Office  of  Housing. 

(1)  "Affordable  to  a  household"  shall  mean  a  purchase  price  that  a  lower  income 
household  can  afford  to  pay  based  on  an  annual  payment  for  all  housing  costs  of  33  percent 
of  the  combined  household  annual  net  income,  a  10-percent  down  payment,  and  available 
financing,  or  a  rent  that  a  household  can  afford  to  pay,  based  on  an  annual  payment  for  all 
housing  costs  of  30  percent  of  the  combined  annual  net  income. 

(2)  The  size  of  the  dwelling  unit  shall  determine  the  size  of  the  household  in  order  to 
calculate  purchase  price  or  rent  affordable  to  a  household,  as  follows: 

(A)  For  a  one-bedroom  unit,  a  household  of  two  persons; 

(B)  For  a  two-bedroom  unit,  a  household  of  three  persons; 

(C)  For  a  three-bedroom  unit,  a  household  of  four  persons; 

(D)  For  a  four-bedroom  unit,  a  household  of  five  persons. 

(3)  No  conditional  use  permit  will  be  approved  pursuant  to  this  Subsection  803  5(f) 
unless  the  applicant  and  City  have  agreed  upon  enforcement  mechanisms  for  the  provisions 
of  this  Subsection  which  are  acceptable  to  the  City  Attorney.  Such  enforcement  mechanisms 
may  include,  but  not  be  limited  to,  a  right  of  first  refusal  in  favor  of  the  City,  or  a  promissory 
note  and  deed  of  trust. 

(4)  The  owner(s)  of  dwelling  units  authorized  pursuant  to  this  Subsection  shall 
submit  an  annual  enforcement  report  to  the  City,  along  with  a  fee  whose  amount  shall  be 
determined  periodically  by  the  City  Planning  Commission  to  pay  for  the  cost  of  enforcement  of 
this  Subsection.  The  fee  shall  not  exceed  the  amount  of  such  costs.  The  annual  report  shall 
provide  information  regarding  rents,  mortgage  payments,  sales  price  and  other  housing  costs, 
annual  household  income,  size  of  household  in  each  dwelling  unit,  and  any  other  information 
the  City  may  require  to  fulfill  the  intent  of  this  Subsection. 
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(g)      Good  Neighbor  Policies  for  Nighttime  Entertainment  Activities  in  South  of  Market 
imi  Downtown  Residentkil  Districts.  Within  South  of  Market  and  Downtown  Residential  Districts 
vhere  nighttime  entertainment  activities,  as  defined  by  Section  102.17  of  this  Code,  are 
Dermitted  as  a  principal  or  conditional  use  shall  not  be  allowed  except  on  conditions  which,  in 
he  judgment  of  the  Zoning  Administrator  or  City  Planning  Commission,  as  applicable,  are 
■easonably  calculated  to  insure  that  the  quiet,  safety  and  cleanliness  of  the  premises  and 
/icinity  are  maintained.  Such  conditions  shall  include,  but  not  be  limited  to,  the  following: 

(1 )  Notices  shall  be  well-lit  and  prominently  displayed  at  all  entrances  to  and  exits 
Tom  the  establishment  urging  patrons  to  leave  the  establishment  and  neighborhood  in  a  quiet, 
Deaceful,  and  orderly  fashion  and  to  please  not  litter  or  block  driveways  in  the  neighborhood; 
and 

(2)  Employees  of  the  establishment  shall  be  posted  at  all  the  entrances  and  exits  to 
the  establishment  during  the  period  from  10:00  p.m.  to  such  time  past  closing  that  all  patrons 
have  left  the  premises.  These  employees  shall  insure  that  patrons  waiting  to  enter  the 
establishment  and  those  existing  in  the  premises  are  urged  to  respect  the  quiet  and 
cleanliness  of  the  neighborhood  as  they  walk  to  their  parked  vehicle  or  otherwise  leave  the 
area;  and 

(3)  Employees  of  the  establishment  shall  walk  a  100-foot  radius  from  the  premises 
some  time  between  30  minutes  after  closing  time  and  8:00  a.m.  the  following  morning,  and 
shall  pick  up  and  dispose  of  any  discarded  beverage  containers  and  other  trash  left  by  area 
nighttime  entertainment  patrons;  and 

(4)  Sufficient  toilet  facilities  shall  be  made  accessible  to  patrons  within  the  premises, 
and  toilet  facilities  shall  be  made  accessible  to  prospective  patrons  who  may  be  lined  up 
waiting  to  enter  the  establishment;  and 
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(5)  The  establishment  shall  provide  outside  lighting  in  a  manner  than  would 
uminate  outside  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate;  and 

(6)  The  establishment  shall  provide  adequate  parking  for  patrons  free  of  charge  or 
t  a  rate  or  manner  that  would  encourage  use  of  parking  by  establishment  patrons.  Adequate 
ignage  shall  be  well-lit  and  prominently  displayed  to  advertise  the  availability  and  location  of 
uch  parking  resources  for  establishment  patrons;  and 

(7)  The  establishment  shall  provide  adequate  ventilation  within  the  structures  such 
lat  doors  and/or  windows  are  not  left  open  for  such  purposes  resulting  in  noise  emission 
om  the  premises;  and 

(8)  Any  indoor  and/or  outdoor  activity  allowed  as  a  principal  or  conditional  use  and 
)cated  within  100  feet  of  a  residential  or  live/work  unit  shall,  during  the  period  from  10:00  p.m. 
D  6:00  a.m.,  insure  that  sound  levels  emanating  from  such  activities  do  not  exceed  the 
cceptable  noise  levels  established  for  residential  uses  by  the  San  Francisco  Noise 
)rdinance;  and 

(9)  The  establishment  shall  implement  other  conditions  and/or  management 
iactices,  including  the  prohibition  of  dancing  to  recorded  music  (disco  dancing),  as 
etermined  by  the  Zoning  Administrator,  in  consultation  with  Police  Department  and  other 
ippropriate  public  agencies,  to  be  necessary  to  insure  that  management  and/or  patrons  of  the 
istablishments  maintain  the  quiet,  safety,  and  cleanliness  of  the  premises  and  the  vicinity  of 
ie  use,  and  do  not  block  driveways  of  neighboring  residents  or  businesses. 

(h)      Good  Neighbor  Policies  for  Programs  Sending  Indigent  Transient  and  Homeless 
Populations  Within  the  South  of  Market  Base  District.  Within  the  South  of  Market  districts 
/here  social  service  and  shelter/housing  programs  sen/ing  indigent  transient  and/or  homeless 
topulations  are  allowed  as  a  Conditional  Use  pursuant  to  Sections  813.15  through  816.15 
Group  Housing)  and  Sections  813.21  through  818.21  (Social  Services),  some  or  all  of  the 
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following  conditions  shall,  when  appropriate  for  specific  cases,  be  placed  upon  any  applicable 
City  permits  for  the  proposed  establishnnent: 

(1 )  Sen/ice  providers  shall  maintain  sufficient  monetary  resources  to  enable  them  to 
satisfy  the  following  "good  neighbor"  conditions  and  shall  demonstrate  to  the  Department  prior 
to  approval  of  the  conditional  use  application  that  such  funds  shall  be  available  for  use  upon 
first  occupancy  of  the  proposed  project  and  shall  be  available  for  the  life  of  the  project;  and 

(2)  Representatives  of  the  Southern  Station  of  the  San  Francisco  Police 
Department  shall  be  apprised  of  the  proposed  project  in  a  timely  fashion  so  that  the 
Department  may  respond  to  any  concerns  they  may  have  regarding  the  proposed  project, 
including  the  effect  the  project  may  have  on  Department  resources;  and 

(3)  Service  providers  shall  provide  adequate  waiting  areas  within  the  premises  for 
clients  and  prospective  clients  such  that  sidewalks  are  not  used  as  queuing  or  waiting  areas; 
and 

(4)  Service  providers  shall  provide  sufficient  numbers  of  male  and  female 
toilets/restrooms  for  clients  and  prospective  clients  to  have  access  to  use  on  a  24-hour  basis. 
For  group  housing  and  other  similar  shelter  programs,  adequate  private  male  and  female 
showers  shall  be  provided  along  with  lockers  for  clients  to  temporarily  store  their  belongings; 
and 

(5)  Service  providers  shall  maintain  up-to-date  information  and  referral  sheets  to 
give  clients  and  other  persons  who,  for  any  reason,  cannot  be  served  by  the  establishment; 
and 

(6)  Service  providers  shall  continuously  monitor  waiting  areas  to  inform  prospective 
clients  whether  they  can  be  served  within  a  reasonable  time.  If  they  cannot  be  served  by  the 
provider  because  of  time  or  resource  constraints,  the  monitor  shall  inform  the  client  of 
alternative  programs  and  locations  where  s/he  may  seek  similar  services;  and 
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(7)  Service  providers  shall  maintain  the  sidewalks  in  the  vicinity  in  a  clean  and 
sanitary  condition  and,  when  necessary,  shall  steam  clean  the  sidewalks  within  the  vicinity  of 
the  project.  Employees  or  volunteers  of  the  project  shall  walk  a  1 00-foot  radius  from  the 
premises  each  morning  or  evening  and  shall  pick  up  and  properly  dispose  of  any  discarded 
beverage  and/or  food  containers,  clothing,  and  any  other  trash  which  may  have  been  left  by 
clients;  and 

(8)  Notices  shall  be  well-lit  and  prominently  displayed  at  all  entrances  to  and  exits 
from  the  establishment  urging  clients  leaving  the  premises  and  neighborhood  to  do  so  in  a 
quiet,  peaceful  and  orderly  fashion  and  to  please  not  loiter  or  litter;  and 

(9)  Service  providers  shall  provide  and  maintain  adequate  parking  and  freight 
loading  facilities  for  employees,  clients  and  other  visitors  who  drive  to  the  premises;  and 

(10)  The  establishment  shall  implement  other  conditions  and/or  measures  as 
determined  by  the  Zoning  Administrator,  in  consultation  with  other  City  agencies  and 
neighborhood  groups,  to  be  necessary  to  insure  that  management  and/or  clients  of  the 
establishment  maintain  the  quiet,  safety  and  cleanliness  of  the  premises  and  the  vicinity  of  the 
use. 

(i)       Housing  Requirement  in  the  Residential/  Service  District. 

(1)  Amount  Required.  Nonresidential  uses  subject  to  Sections  815.26,  815.28, 
815.30,  815.31  through  815.47,  and  815.59  through  815.65  of  this  Code  shall  be  permitted  in 
new  construction  in  the  Residential/Service  District  only  if  the  ratio  betv;een  the  amount  of 
occupied  floor  area  for  residential  use  to  the  amount  of  occupied  floor  area  of  the  above- 
referenced  nonresidential  use  is  three  to  one  or  greater. 

(2)  Means  of  Satisfying  the  Housing  Requirement.  (A)  Live/work  units  may  satisfy 
the  residential  requirement  pursuant  to  this  Subsection  and,  when  applicable,  shall  be  subject 
to  Sections  124(j)  and/or  263.1 1(c)(3)  of  this  Code;  or  (B)  The  residential  space  required 
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pursuant  to  this  Subsection  may  be  satisfied  by  payment  of  a  one-time  in-lieu  fee  equal  to  $30 
per  square  foot  of  residential  space  required  by  this  Subsection  and  not  provided  on-site 
payable  to  the  City's  Affordable  Housing  Fund  administered  by  the  Mayor's  Office  of  Housing; 
or  (C)The  residential  space  requirement  may  be  satisfied  by  providing  the  required  residential 
space  elsewhere  within  the  South  of  Market  Base  District  where  housing  is  permitted  or 
conditional  and  is  approved  as  a  conditional  use. 

(j)      Legal  and  Government  Office  Uses  in  the  Vicinity  of  the  Hall  of  Justice.  Within 
an  approximately  300-foot  radius  of  the  800  Bryant  Street  entrance  to  the  Hall  of  Justice,  and 
Assessor's  Block  3780,  Lots  1  and  2,  as  shown  on  Sectional  Map  8SU  of  the  Zoning  Map,  the 
offices  of  attorneys,  bail  and  services,  government  agencies,  union  halls,  and  other  criminal 
justice  activities  and  services  directly  related  to  the  criminal  justice  functions  of  the  Hall  of 
Justice  shall  be  permitted  as  a  principal  use.  There  shall  be  a  Notice  of  Special  Restriction 
placed  on  the  property  limiting  office  activities  to  uses  permitted  by  this  Subsection. 

(k)      Work  Space  of  Design  Professionals.  The  work  space  of  design  professionals, 
as  defined  in  Section  890.28  of  this  Code,  shall  be  permitted  as  a  principal  use  within  the 
SLR,  RSD  and  SLI  Districts  provided  that,  as  a  condition  of  issuance  of  any  necessary 
permits,  the  owner(s)  of  the  building  shall  agree  to  comply  with  the  following  provisions:  (1) 
The  occupied  floor  area  devoted  to  this  use  per  building  is  limited  to  the  third  story  or  above; 
(2)  The  gross  floor  area  devoted  to  this  use  per  building  does  not  exceed  3,000  square  feet 
per  design  professional  establishment;  (3)  The  space  within  the  building  subject  to  this 
provision  has  not  been  in  residential  use  within  a  legal  dwelling  unit  at  any  time  within  a  five- 
year  period  prior  to  application  for  conversion  under  this  Sub-section;  and  (4)  The  owner(s)  of 
the  building  comply  with  the  following  enforcement  and  monitoring  procedures:  (i)  The 
owner(s)  of  any  building  with  work  space  devoted  to  design  professional  use  as  authorized 
pursuant  to  this  Subsection  shall  submit  an  annual  enforcement  report  to  the  Department  of 
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City  Planning  with  a  fee  in  an  amount  to  be  determined  periodically  by  the  City  Planning 
Commission  to  pay  for  the  cost  of  enforcement  of  this  Subsection.  The  fee  shall  not  exceed 
the  amount  of  such  costs.  The  report  shall  provide  information  regarding  occupants  of  such 
space,  the  amount  of  square  footage  of  the  space  used  by  each  design  professional 
establishment,  amount  of  vacant  space,  compliance  with  all  relevant  City  codes,  and  any 
other  information  the  Zoning  Administrator  may  require  to  fulfill  the  intent  of  this  Subsection; 
(ii)The  owner(s)  of  any  building  containing  work  space  of  design  professionals  authorized 
pursuant  to  this  Subsection  shall  permit  inspection  of  the  premises  by  an  authohzed  City 
official  to  determine  compliance  with  the  limitations  of  this  Subsection.  The  City  shall  provide 
reasonable  notice  to  owners  prior  to  inspecting  the  premises;  (in)  The  owner(s)  of  any  building 
containing  work  space  of  design  professionals  authorized  pursuant  to  this  Subsection  shall 
record  a  Notice  of  Special  Restriction,  approved  by  the  City  Planning  Department  prior  to 
recordation,  on  the  property  setting  forth  the  limitations  required  by  this  Subsection.  The 
Department  of  City  Planning  shall  keep  a  record  available  for  public  review  of  all  space  for 
design  professionals  authorized  by  this  Subsection. 

SEC.  809.  GUIDE  TO  UNDERSTANDING  THE  MIXED  USE  DISTRICT  ZONING 
CONTROLS. 

Mixed  Use  District  controls  are  set  forth  in  the  Zoning  Control  Tables  in  Sections  810 
through  818,  and  in  Sections  826  throu^827  or  referenced  in  Section  899  of  this  Code 

(a)  The  first  column  in  the  Zoning  Control  Table,  titled  "No."  provides  a  category 
number  for  each  zoning  control  category. 

(b)  The  second  column  in  the  table,  titled  "Zoning  Control  Category,"  lists  zoning 
control  categones  for  the  distnct  in  question. 

(c)  The  third  column,  titled  "§References,"  contains  numbers  of  other  sections  in  the 
Planning  Code  and  other  city  codes,  in  which  additional  relevant  provisions  are  contained. 
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(d)      In  the  fourth  column,  the  controls  applicable  to  the  various  Mixed  Use  Districts 
are  indicated  either  directly  or  by  reference  to  other  Code  Sections  which  contain  the  controls. 

The  following  symbols  are  used  in  this  table: 
P       —      Permitted  as  a  principal  use. 

C       —      Permitted  as  a  conditional  use,  subject  to  the  provisions  set  forth  in  this  Code. 

—      A  blank  space  on  the  tables  in  Sections  810  through  812  indicates  that  the  use 
or  feature  is  not  permitted  within  the  Chinatown  Mixed  Use  Districts.  Unless  a  use  or  feature  is 
permitted  or  required  in  the  Chinatown  Mixed  Use  Districts  as  set  forth  in  the  Zoning  Control 
Tables  or  in  those  sections  referenced  in  Section  899  of  this  Code,  such  use  or  feature  is 
prohibited,  unless  determined  by  the  Zoning  Administrator  to  be  a  permitted  use. 
NP     —      Not  Permitted.  Section  803.4  lists  certain  uses  not  permitted  in  any  South  of 
Market  district.  NP  in  the  Article  8  control  column  of  Tables  813  through  818  also  indicates 
that  the  use  or  feature  is  not  permitted  in  the  applicable  South  of  Market  District. 
#       —  See  specific  provisions  listed  by  section  and  zoning  category  number  at 

the  end  of  the  table. 

1^*      —      1st  story  and  below,  where  applicable. 

2"^     —      2nd  story,  where  applicable. 

3rd+   —      3rd  story  and  above,  where  applicable. 

Section  8:  Severability:  If  any  provision  of  this  ordinance,  or  its  application  to  any 
residential  development  project  is  held  invalid,  the  remainder  of  the  ordinance,  or  the 
application  of  such  provision  to  other  residential  development  projects  shall  automatically 
terminate  and  shall  be  of  no  force  and  effect.  In  the  event  that  there  is  a  lawsuit  filed  in  any 
court  challenging  any  part  of  this  legislation  then  the  entirety  of  this  legislation  will  be 
suspended  unless  and  until  there  is  a  final  judgment  in  the  lawsuit  in  all  courts  and  the  validity 
of  this  legislation  is  upheld. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


usan  Cleveland-Knowles 
Deputy  City  Attorney 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


050865 


Date  Passed: 


Ordinance  amending  the  Planning  Code  by  adding  Section  318  to  Impose  community  Improvement 
Impact  fees  of  $1 1  per  square  foot  on  residential  development  In  the  DTR  districts  and  surrounding 
areas  to  provide  necessary  community  improvements  and  enhance  property  values  in  the  district  by 
helping  to  fund  the  construction  and  reconstruction  of  streets,  streetscaping,  parks,  community 
centers,  and  other  public  Infrastructure,  to  Impose  a  SOMA  community  stabilization  impact  fee  of  $14 
per  square  foot  on  residential  development  in  the  Rincon  Hill  Area  Plan  to  provide  community 
stabilization  benefits  In  SOMA  Including  affordable  housing,  economic  development  and  community 
cohesion;  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  change  Maps  1 , 1 H, 
and  1 SU  for  the  area  generally  bounded  by  Folsom  Street  to  the  north,  The  Embarcadero  to  the  east, 
Bryant  Street  and  the  north  side  of  the  Bay  Bridge  to  the  south,  and  Essex  Street  to  the  west  for  the 
blocks  and  lots  described  below;  and  amending  the  San  Francisco  Planning  Code  by  adding  Sections 
825,  825.1 ,  826,  and  827  to  create  Downtown  Residential  (DTR)  districts,  establish  DTR  districts  in 
Transbay  and  Rincon  Hill,  and  specify  the  uses  permitted  In  Downtown  Residential  districts;  by  adding 
Sections  145.4,  151.1.  152.2,  155.5,  166,  167,  175.7  and  263.19to  Impose  requirements  for  street 
frontages,  permitted  off-street  parking  and  loading,  allowed  off-street  freight  loading  and  service 
vehicle  spaces,  bicycle  parking,  car  sharing,  separating  parking  costs  from  housing  costs,  exempting 
certain  pipeline  projects  from  the  new  controls,  and  limiting  podium  and  tower  heights  in  the  R  bulk 
district;  by  adding  Section  309.1  establishing  procedures  for  permit  review  in  DTR  districts;  and  by 
amending  Section  102.5  (District),  Section  135  (Usable  Open  Space  for  Dwelling  Units  and  Group 
Housing),  Section  141  (Screening  of  Rooftop  Features),  Section  151  (Required  Off-Street  Parking 
Spaces),  Section  152  (Schedule  of  Required  Off-Street  Freight  Loading  Spaces  in  Districts  Other 
Than  C-3  or  South  of  Market),  Section  153  (Rules  for  Calculation  of  Required  Spaces),  Section  154 
(Dimensions  for  Off-Street  Parking,  Freight  Loading  and  Service  Vehicle  Spaces),  Section  155 
(General  Standards  as  to  Location  and  Arrangement  of  Off-Street  Parking,  Freight  Loading  and 
Service  Vehicle  Facilities),  Section  182  (Nonconforming  Uses),  Section  201  (Classes  of  Use 
Districts),  Section  207.5  (Density  of  Dwelling  Units  in  Mixed  Use  Districts),  Section  209  (Uses 
Permitted  in  R  Districts),  Section  249.1  (Rincon  Hill  Special  use  District),  Section  260  (Height  Limits; 
Measurement),  Section  270  (Bulk  Limits;  Measurement),  Section  608.13  (Rincon  Hill  Area),  Section 
802.1  (Mixed  Use  Districts),  Section  803  (Mixed  Use  District  Requirements),  Section  803.5  (Additional 
Provisions  Governing  Uses  in  Mixed  Use  Districts),  and  Section  809  (Guide  to  Understanding  the 
Mixed  Use  District  Zoning  Controls)  to  conform  these  sections  with  the  new  DTR  district  controls; 
adopting  environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the  eight 
priority  policies  of  Planning  Code  Section  101.  Land  making  findings. 
Version  4. 


August  2,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Elsbemd 


City  and  County  of  San  Francisco 
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Printed  at  9:52  AM  on  8/10/05 


August  2,  2005  Board  of  Supervisors  —  PASSED  ON  FmST  READLN'G  AS  AMENDED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi.  Pcskin, 
Sandoval 

Noes:  2  -  Alioto-Pier,  Elsbemd 

August  9,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
Noes:  2  -  Alioto-Pier,  Elsbemd 
Excused:  1  -  Ammiano 


File  No.  050865  I  hereby  certify  that  the  fort^oin^i  Ordinance 

was  FINALLY  PASSKD  on  August  9,  20(J5 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  051349 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Shao  Xi  Tan  against  the  City 
and  County  of  San  Francisco  for  $80,000;  the  lawsuit  was  filed  on  August  22,  2003  in 
the  United  States  District  Court,  Case  No.  C03-3907  MMC;  entitled  Shao  Xi  Tan,  ct  al.  v. 
City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Shao  Xi 


Tan,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court,  Court 
No.  C03-3907  MMC  by  the  payment  of  $80,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  on 
August  22,  2003,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiffs  Shao  Xi  Tan, 
Yue  Mai  Tan  and  Estate  of  Jerry  Tan  (deceased);  City  and  County  of  San  Francisco  and 
Officer  Dominic  Discenza,  defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

^r)x)a  n  n  c  H<^1^ — 
JOANNE  HOEPER 
Chief  Trial  Deputy 
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Ordinance 


File  Number: 


051349 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Shao  Xi  Tan  against  the  City  and  County  of 
San  Francisco  for  $80,000;  the  lawsuit  was  filed  on  August  22,  2003  in  the  United  States  District 
Court,  Case  No,  C03-3907  MMC;  entitled  Shao  Xi  Tan,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al. 


August  16,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  6,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Excused:  3  -  Alioto-Pier,  Daly,  McGoldrick 


City  and  County  of  San  Francisco  I  Pointed  at  10:14  AM  on  9/7/05 


File  No.  051349  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSKI)  on  Scptcnihtr  6. 
2005  by  the  Board  of  .Supervisors  of  the  Cit> 
and  County  of  San  Francisco. 
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FILE  NO.  051377 


ORDINANCE  NO.  2.J^j^O^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Daniel  Curiel  against  the  City 
and  County  of  San  Francisco  for  $31,420.11;  the  lawsuit  was  filed  on  April  14,  2003  in 
San  Francisco  Superior  Court,  Case  No.  419-362;  entitled  Daniel  Curiel.  ct  al.,  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authonzed  to  settle  the  action  entitled  "Daniel 

Curiel.  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Court 

No.  419-362  by  the  payment  of  $31 ,420. 11 . 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Supenor  Court  on  April 

14,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Daniel  Curie'  and  Estate  of 

Selma  Curiel,  plaintiffs;  City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLiC-WjLITIES  COMMISSION 
City  Attorney  /' 


JOANNE  HO^ER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


BfiWARD  HARRING^N 
Controller 
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Ordinance 


File  Number: 


051377 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Daniel  Curiel  against  the  City  and  County  of 
San  Francisco  for  $31 ,420.11;  the  lawsuit  was  filed  on  April  14,  2003  in  San  Francisco  Superior  Court, 
Case  No.  419-362;  entitled  Daniel  Curiel,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


August  16,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  6.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Excused:  3  -  Alioto-Pier,  Daly,  McGoldrick 


City  and  County  of  San  Francisco 
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Printed  at  10:14  AM  on  9/7/05 


File  No.  05 1377  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  6, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Franc  isco. 
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FILE  NO.  051350 


[Settlement  of  Lawsuit] 

Ordinance  approving  settlement  of  litigation  brought  by  the  San  Francisco  Bay  Area 
Transit  District  against  City  and  County  of  San  Francisco  in  the  eminent  domain  action 
entitled  San  Francisco  Bay  Area  Transit  District  v.  City  and  County  of  San  Francisco,  ot 
aJL  (Alameda  County  Superior  Court  No.  HG03-099024,  filed  July  7,  2003),  for  a  total 
value  of  $2,750,000. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  with  San  Francisco  Bay 

Area  Transit  District  ("BART")  for  the  taking  of  the  City's  property  in  the  eminent  domain  action 

entitled  San  Francisco  Bay  Area  Transit  District  v.  City  and  County  of  San  Francisco,  et  a!.. 

Alameda  County  Superior  Court  No.  HG03-099024,  by  accepting  payment  to  the  City  of 

$2,750,000.00,  plus  interest.  This  settlement  has  been  approved  by  the  Public  Utilities 

Commission,  which  adopted  Resolution  05-0074  on  April  26,  2005. 

Section  2.  The  plaintiff  filed  its  eminent  domain  action  entitled  San  Francisco  Bay  Area 

Transit  District  v.  City  and  County  of  San  Francisco,  et  al.  in  Alameda  County  Superior  Court 

on  July  7,  2003. 

APPROVED  AS  TO  FORM:  APPROVED:  Public  Utilities  Commission 

DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


051350 


Date  Passed: 


Ordinance  approving  settlement  of  litigation  brought  by  the  San  Francisco  Bay  Area  Transit  District 
against  City  and  County  of  San  Francisco  in  the  eminent  domain  action  entitled  San  Francisco  Bay 
Area  Transit  District  v.  City  and  County  of  San  Francisco,  et  al.  (Alameda  County  Superior  Court  No. 
HG03-099024,  filed  July  7,  2003).  for  a  total  value  of  $2,750,000. 


August  16,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldiick,  Mirkaiimi,  Peskin,  Sandoval 

September  6,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Excused:  3  -  Alioto-Pier,  Daly,  McGoldrick 


City  and  County  of  San  Francisco 
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Printed  al  10:14  AM  on  9/7/05 


File  No.  051350 
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Date  Approved 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  F»ASSKD  on  September  6, 
2005  by  the  Board  of  Supervisors  of  the  Cit) 
and  County  of  San  Francisco. 
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FILE  NO.     050739  ORDINANCE  NO, 


[SLI  Zoning  District  -  Allowing  Certain  Financial  Services.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Table  817  to  add 
Section  817.32  allowing  a  financial  service  use  in  an  SLI  (Service/Light  Industrial) 
Zoning  District  under  certain  circumstances;  adopting  findings. 

Note:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double^undeilLn_ed. 
Board  amendment  deletions  are  5tf+kethrouglvfK>frT>al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  This  Board  of  Supervisors  ("Board")  has  reviewed  and  considered  the 
information  contained  in  the  Planning  Department's  environmental  review  document  dated 

050739 

May  20 >  2005       contained  in  the  Board  File  No.  ,  concurs  with  the  findings 

contained  therein,  and  incorporates  those  findings  herein  as  though  fully  set  forth.  The  Board 
further  finds  that  there  is  no  need  to  prepare  additional  environmental  review  under  the 
California  Environmental  Quality  Act  for  the  actions  contemplated  herein. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  this  ordinance  will 
ser/e  the  public  convenience,  necessity  and  welfare  for  the  following  reasons: 

1 .  The  South  of  Market  Area  ("SOMA")  has  undergone  dramatic  changes  around 
the  area  of  SBC  Park  (previously  known  as  "Pacific  Bell  Park")  and  as  a  result  of 
implementation  of  the  Mission  Bay  Plan.  Within  three  blocks  of  SBC  Park,  many  new 
residential  units  and  offices  have  been  completed  or  are  currently  being  built. 

2.  Considerable  residential  development  has  already  occurred  in  the  broader 
South  Beach  area.  An  additional  1,241  dwelling  units  are  projected  to  be  completed  by  mid- 
2006. 
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3.  Approximately  185,000  square  feet  of  new  office  space  has  been  constructed  in 
the  broader  South  Beach  area.  An  additional  48,000  square  feet  of  office  space  is  under 
construction  within  a  three-block  radius  of  SBC  Park. 

4.  Financial  institutions  that  provide  a  full  range  of  services  are  not  permitted  uses 
in  any  of  the  SOMA  zoning  districts,  while  automatic  bank  teller  machines  ("ATMs")  are 
principally  permitted  in  all  SOMA  zoning  districts. 

5.  Currently,  the  only  full-service  financial  institutions  in  the  SOMA  are  Wells  Fargo 
Bank  and  Bank  of  America,  both  of  which  are  located  at  Fourth  and  Brannan  Streets.  The 
prohibition  of  financial  institutions  in  the  SOMA  has  precluded  smaller  full-service  financial 
institutions  from  competing  in  the  SOMA  with  two  of  San  Francisco's  largest  banks.  Current 
and  future  residents  and  persons  working  in  the  broader  area  do  not  have  easy  access  to 
financial  institutions  near  where  they  reside  or  work.  There  is  a  need  for  additional  financial 
institutions,  especially  full-service  institutions,  in  the  SOMA. 

6.  To  ensure  that  adequate  financial  services  will  be  available  to  persons  residing 
or  working  in  the  area  without  negatively  affecting  existing  neighborhood  character,  the 
Planning  Code  should  be  amended  to  allow  a  financial  service  use  on  parcels  within  the  SLI 
District,  which  have  a  height  limit  of  65  feet  or  more. 

7.  The  nature  of  the  taller  height  limit  that  governs  the  parcels  identified  in 
paragraph  6  above,  allows  for  a  greater  intensity  of  use  on  those  parcels.  This  increased 
intensity  generates  a  need  for  a  broader  array  of  commercial  offerings  on  the  ground  level  of 
those  and  other  nearly  parcels.  Allowing  financial  sen/ice  uses  on  these  certain  parcels  will 
respond  to  this  increased  demand. 

8.  Parcels  within  the  SLI  District  that  have  a  height  of  65  feet  or  greater  are  mainly 
along  the  north  side  of  Townsend  Street  between  Third  Street  and  Eighth  Street. 
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9.  This  Planning  Code  annendment  is  not  inconsistent  with  those  uses  currently 
being  considered  for  the  immediate  and  broader  area  under  the  Eastern  Neighborhoods 
Community  Planning  process. 

10.  Permanent  rezoning  of  the  SOMA  cannot  take  place  without  completion  of  an 
environmental  impact  report.  Adoption  of  permanent  zoning  is  not  anticipated  to  be 
completed  for  another  eighteen  months  to  two  years. 

1 1 .  There  is  a  lack  of  ground  floor  commercial  space  available  to  financial  service 
uses  in  the  SOMA.  Competition  for  available  space  by  newly  permitted  financial  institutions 
has  the  potential  of  increasing  market  rents,  making  such  commercial  spaces  less  affordable 
to  neighborhood-serving  businesses. 

12.  This  ordinance  contains  safeguards  designed  to  presence  existing  industrial, 
residential,  and  neighborhood-serving  retail  businesses  and  services,  and  therefore  precludes 
the  concern  expressed  in  paragraph  1 1  above.  Furthermore,  it  is  consistent  with  the 
description  of  the  SLI  District  set  forth  in  Planning  Code  Section  817  as  well  as  the  specific 
controls  of  that  District,  particularly  Sections  817.12  and  817.13. 

13.  Those  safeguards  are  also  consistent  with  Planning  Commission  Po'icies.  as 
expressed  in  Planning  Commission  Resolution  Numbers  14861,  14887,  16079,  16202,  and 
16727,  which  discourage  the  displacement  of  production,  distribution,  and  repair  (PDR)  uses, 
and  with  Commission  Resolution  Number  16700,  vyhich  discourages  the  loss  of  existing 
housing. 

(c)  The  proposed  Planning  Code  amendment  is  consistent  with  the  City's  General 
Plan,  and  is  consistent  with  the  Priority  Policies  of  Planning  Code  Section  1 0 1  1  (b)  in  that: 

1 .       Any  financial  service  use  requires  conditional  use  authorization  if  it  will  occupy 
more  than  3,999  gross  square  feet,  and  is  not  permitted  if  it  would  displace  existing  industrial, 
residential,  or  neighborhood-serving  retail  uses.  Therefore,  the  proposed  amendment  will  not 
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displace  any  neighborhood-serving  uses  and  is  consistent  with  the  provisions  of  Section 
101.1(b)(1). 

2.  The  proposed  ordinance,  in  part  as  a  result  of  the  safeguards  inserted  into  the 
text  of  the  Planning  Code  amendment,  will  not  displace  any  residential  use  and  will  have  no 
significant  adverse  effect  on  the  land  use  or  visual  effect  of  the  area.  Therefore,  both  the 
existing  housing  and  neighborhood  character  will  be  presented,  consistent  with  the  provisions 
of  Section  101.1(b)(2). 

3.  The  proposed  ordinance  will  have  no  adverse  effect  on  the  City's  affordable 
housing  supply.  Financial  service  uses  will  be  limited  to  the  ground  floor  and  will  not  displace 
residential  uses.  Therefore,  the  proposed  ordinance  is  consistent  with  and  will  promote  the 
provisions  of  Section  101.1(b)(3). 

4.  The  proposed  ordinance  will  provide  workers  and  residents  in  the  area  with  an 
essential  service.  The  proposed  ordinance  will  not  contribute  to  commuter  traffic  because  the 
financial  institutions  envisioned  will  be  of  a  size  to  serve  neighborhood  businesses  and 
residents.  The  institutions  will  not  overburden  City  streets  and  will  not  aggravate  existing  on- 
street  parking  problems  because  of  the  proximity  of  the  client  bases  foreseen,  and  as  such  hey 
proposed  ordinance  is  consistent  with  the  provisions  of  Section  101.1(b)(4). 

5.  The  proposed  ordinance  will  not  displace  industrial  or  service  sector  uses 
because  displacement  of  such  uses  is  not  permitted  by  specific  provisions  within  the 
ordinance.  The  proposed  ordinance  is  therefore  consistent  with  the  Section  101.1(b)(5). 

6.  The  proposed  ordinance  will  have  no  detrimental  effect  on  the  fire  and  seismic 
safety  of  existing  buildings.  To  the  contrary,  the  renovation  of  existing  structures  for  financial 
service  occupancy  may  result  in  related  seismic  upgrades.  The  proposed  ordinance  is 
therefore  consistent  with  the  provisions  of  Section  101 .1(b)(6). 
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7.  The  proposed  ordinance  will  not  have  any  adverse  effect  on  any  architecturally 
or  historically  significant  or  City-designated  landmark  buildings.  Renovation  of  the  exterior  of 
an  architecturally-  or  historically-rated  or  City-designated  landnnark  building  for  financial 
service  occupancy  would  require  a  certificate  of  appropriateness  and/or  undergo  review 
pursuant  Planning  Code  Section  1 01 . 1  (b)(7)  to  ensure  that  the  proposed  renovations  to  such 
rated  buildings  are  appropriate  or  would  enhance  the  architecturally-  or  historically-rated 
structure.  Therefore,  the  proposed  ordinance  is  consistent  with  the  provisions  of  Section 
101.1(b)(7). 

8.  The  proposed  ordinance  will  not  increase  the  height  of  any  existing  building  and 
will  not  result  in  any  new  shadow  on  any  park  or  recreational  facilities  subject  to  the  provisions 
of  Planning  Code  Section  295  (Proposition  K  Shadow  Ordinance)  or  impair  any  public  vista. 
Therefore,  the  proposed  ordinance  is  consistent  with  the  provisions  of  Section  101 .1(b)(8). 

Sec.  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Table  817 
to  add  Section  817.32,  to  read  as  follows: 


Table  817 

SLI  -  SERVICE/LIGHT  INDUSTRIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Senyice/Light  Industrial  District 

No. 

Zoning  Category 

§  References 

Controls 

817.01 

Height 

As  shown  on  Sectional  Maps  1  and 
7  of  the  Zoning  Map;  generally 
ranges  from  30  to  65  feet;  See 
Zoning  Sectional  Maps  1  and  7 

817.02 

Bulk 

§270 

See  Zoning  Sectional  Maps  1  and 
7 

817.03 

Residential  Density 
Limit 

§208 

1 :200  for  dwelling  units; 
1  bedroom  for  each  70  sq.  ft.  of 
lot  area  for  group  housing 
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Non-Residential 
Density  Limit 


§§102.9, 
123,  124,  127 


Generally,  2.5  to  1  floor  area  ratio 


Usable  Open  Space 
for  Dwelling  Units 
and  Group  Housing 


§135 


36  sq.  ft.  per  unit 


Usable  Open  Space 
for  LiveAA/ork  Units  in 
Newly  Constructed 
Buildings  or 
Additions 


§135.2 


36  sq.  ft.  per  unit 


Usable  Open  Space 
for  Other  Uses 


§135.3 


Varies  by  use 


Outdoor  Activity  Area 


§890.71 


Walk-up  facility, 
including  Automated 
Bank  Teller  Machine 


§§890.140, 
803.5(d). 


Residential 
Conversion 


§803.5(b) 


Residential 
Demolition 


§803.5(b) 


Residential  Use 


817.14 


Dwelling  Units 


§102.7. 
803.5(f) 


C,  if  low-income  pursuant  to 
§803.5(f);  otherwise  NP 


817.15 


Group  Housing 


§890.88(b) 


817.16     SRO  Units 


§890.88(c) 


Institutions 


817.17 


Hospital,  Medical 
Centers 


§890.44 


NP 


81718 


Residential  Care 


§890.50(c) 


817.19 


Educational 
Services 


§890.50(c) 
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817.20 

Religious  Facility 

§890, 50(d) 

P 

817.21 

Assembly  and  Social 
Service,  except 
Open  Recreation 
and  Horticulture 

§890. 50(a) 

C 

817.22 

Child  Care 

§890. 50(b) 

P 

Vehicle  Parking 

817.25 

Automobile  Parking 
Lot,  Community 
Residential 

§890.7 

P 

817.26 

Automobile  Parking 
Garage,  Community 
Residential 

§890.8 

P 

817.27 

Automobile  Parking 
Lot,  Community 
Commercial 

§890.9 

P 

817.28 

Automobile  Parking 
Garage,  Community 
Commercial 

§890.10 

P 

817.29 

Automobile  Parking 
Lot,  Public 

§890.11 

P 

817.30 

Automobile  Parking 
Garage,  Public 

§890.12 

C 

Retail  Sales  and  Services 

817.31 

All  Retail  Sales  and 
Services  which  are 
not  Office  Uses  or 

prohibited  by 
§803.4,  including 

bars,  full  service  and 
fast  food 

restaurants,  take  out 
food  services,  and 
personal  services 

§890.104 

p 
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ial  Services 


Financial  Services 


mo.  J 10 


P  if  gross  floor  area  is  up  to  4,000  sq.  ft. 

C  if  gross  floor  area  is  equal  to  or 
exceeds  4,000  sq.  ft,  and  only  then  if  the 


location  is:  (a)  within  a  height  district  of 
65  ft.  or  greater,  (h)  on  the  s^round  story 
or  below,  and  (c)  was  not  used  within 
the  12  months  prior  to  the  filing  of  any 
planning  or  building  application  as  (1)  a 
residential  use  as  defined  in  :!?817. 14 
through  ^81 7. 16,  (2)  a  nei^hborhood- 
servins:  retail  use  as  defined  in  17.31, 
or  (3)  an  industrial  use  as  defined  in 
817.64.  817.65.  or  817.67:  otherwise  NP 


Recreation,  Arts  and  Entertainment 


Nighttime 
Entertainment 


§102.17 


NP 


Meeting  Hall 


§221  (c) 


Recreation  Building, 


§221  (e) 


Pool  Hall,  Card 
Club,  not  falling 
Category  817.21 


§§221  (f) 
803.4 


Theater  falling  within 
§2 2 1(d),  except 
Movie  Theater 


§§221  (d) 
890.64 


Home  and  Business  Service 


Trade  Shop 


§890.124 


Catering  Service 


§890.25 


Business  Goods  and 
Equipment  Repair 
Service 


§890.23 


Arts  Activities,  other 
than  Theaters 


§102.2 


Business  Services 


§890.111 
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Office 
817.48 


817.49 
817.50 
817.51 


Office  Uses  in 
Landmark  Buildings 
or  Contributory 
Buildings  in  Historic 
Districts 


Space  of  Design 
Professionals 
Office  Uses  Related 
to  the  Hall  of  Justice 
All  Other  Office 
Uses 


§803. 5(c) 


§§890.28 
803. 5(k) 

§§803. 50) 

822 
§890.70 


P,  subject  to  §  803  5(k) 

P  in  Special  Use  District,  pursuant  to 

§803  50) 

NP 


LiveAA/ork  Units 


817.51 

LiveAA/ork  Units 
where  the  work 
activity  is  an  Arts 
Activity 

§§102.2, 
102.13, 
209.9(f),  233 

P 

817.52 

Live/Work  Units 
where  all  the  work 
activity  is  otherwise 
pernnitted  as  a 
Principal  Use 

§§102.13, 
233 

P 

817.53 

LiveAA/ork  Units 
where  the  work 
activity  is  otherwise 
permitted  as  a 
Conditional  Use 

§233 

C 

817.54 

LiveA/Vork  Units  in 
Landmark  Buildings 
or  Contributory 
Buildings  in  Historic 
Districts 

§803. 5(c) 

C 

818.55 

All  Other  LiveAA/ork 
Units 

NP 
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Automotive  Services 


817.57 

Vehicle  Storage  - 
Open  Lot 

§890.131 

P 

817.58 

Vehicle  Storage  - 
Enclosed  Lot  or 
Structure 

§890.132 

P 

817.59 

Motor  Vehicle 
Service  Station, 
Automotive  Wash 

§§890.18 

P 

817.60 

Motor  Vehicle 
Repair 

§890.15 

P 

817.61 

Motor  Vehicle  Tow 
Service 

§890.19 

C 

817.62 

Non-Auto  Vehicle 
Sale  or  Rental 

§890.69 

P 

817.63 

Public 

Transportation 
Facilities 

§890.80 

P 

Industrial 

817,64 

Wholesale  Sales 

§890.54{b) 

P 

817.65 

Light  Manufacturing 

§890. 54(a) 

P 

817.66 

Storage 

§890.54(c) 

P 

817.67 

All  Other 
Wholesaling, 
Storage,  Distribution 
and  Open  Air 
Handling  of 
Materials  and 
Equipment 

§255 

P 

Other  Uses 

817.68 

Animal  Services 

§224 

P 

817.69 

Open  Air  Sales 

§§803.5(e), 
890.38 

P 

817.70 

Ambulance  Service 

§890.2 

P 

817.71 

Open  Recreation 
and  Horticulture 

§209.5 

P 
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817.72 

Public  Use,  except 
Public 

Transportation 
Facility 

§890.80 

P 

817.73 

Commercial 
Wireless 
Transmitting, 
ReceivinQ  or  Relay 
Facility 

§227(h) 

C 

817.74 

Greenhouse  or  Plant 
Nursery 

§227(a) 

P 

817.75 

Mortuary 
Establishment 

§227(0 

NP 

817.76 

General  Advertising 
Sign 

§607. 2{b)  & 
(e) 

P  in  South  of  Market  General 
Advertising  Special  Sign  District. 
Otherwise  NP 

817.77 

Internet  Services 
Exchange 

§209.6(c) 

C 

Section  3.  SEVERABILITY 

If  any  part  of  provision  of  this  ordinance,  or  the  application  thereof  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  this  ordinance,  including  the  applicat'on  of  such 
part  of  provision  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall 
continue  in  full  force  and  effect.  To  this  end,  provisions  of  this  ordinance  are  severable. 


APPROVED  AS  TO  FORM: 
DENNIS  I  HERRERA,  City  Attorney 
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FILE  NO. 


051034 


ORDINANCE  NO. 


[Prohibiting  the  display  of  human  remains  without  appropriate  written  authorization  from  the 
deceased  or  the  deceased's  next-of-kin.] 

Ordinance  amending  the  San  Francisco  Police  Code,  by  adding  a  new  Article  11.1, 
beginning  with  Section  788,  to  prohibit  the  display  of  human  remains  without 
appropriate  written  authorization  from  the  deceased  or  the  deceased's  next-of-kin. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section  788. 
to  read  as  follows: 

SEC,  788.  COMMERCIAL  DISPLA  Y  OF  DEAD  HUMAN  BODIES. 

(a)  It  shall  be  unlawful  to  display  to  the  public  all  or  part  of  a  dead  human  frody^  or  bodies  for 
consideration  or  commercial  purposes  without  valid  written  authorization  from  iiu  ( h    , ;  ^  <  A  which 
consent  may  be  given  in  the  last  will  of  the  deceased,  or  by  a  person  who  has  th^         ['_  '.±_'!ilrol  the 
disposition  of  the  remains  pursuant  to  California  Health  and  Safety  Code  Sections  'z  100  e:  seq  ,  as 
amended,  or  any  successor  legislation.  The  Director  of  Public  Health  or  the  Dire  c!o>-  's  designee  shall 
determine  the  adequacy  of  the  documentation  offered  to  establish  consent. 

(b)  The  provisions  of  this  Section  shall  not  apply  to  the  display  of  human  remains: 

(1)  More  than  100  years  old; 

(2)  Consisting  solely  of  human  teeth  or  hair: 

(3)  As  part  of  the  ordinary  display  or  viewing  of  the  deceased  at  a  licensed  funeral 
establishment  under  Article  2,  Chapter  12,  Division  3  of  the  California  Business  and  Professions  Code 
(beginning  with  Section  7615),  as  amended,  or  anv  successor  legislation,  or  as  part  of  a  similar  funeral 
or  memorial  service;  or, 
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(4)  As  objects  of  religious  veneration. 

(c)  Any  human  remains  in  the  possession  of  an  institution  accredited  by  the  American 
Association  of  Museums,  or  in  the  possession  of  a  museum  facility  of  an  accredited  college  or 
university,  shall  he  presumed  to  he  held  in  compliance  with  this  Section. 

fd)  Violation  of  this  Section  shall  be  a  misdemeanor,  punishable  by  imprisonment  in  the  county 
jail  for  a  period  not  to  exceed  one  year,  a  fine  not  to  exceed  $1,000,  or  both.  The  City  Attorney  may 
also  bring  a  civil  action  to  enjoin  a  violation  of  this  Section. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS  J.  OWEN 
Deputy  City  Attorney 
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FiLE  NO.    051257  ORDINANCE  NO. 


[P'-ohibiting  contractors  and  subcontractors  who  provide  goods  to  the  City  and  County  from 
maintaining  sweatshop  conditions  by  violating  labor  and  employment,  health  and  safety,  or 
envi.ronmental  laws  or  standards,  and  requiring  compliance  with  minimum  wage  and  other 
employment  and  labor  .standards.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  12U, 
finding  that  the  City  would  benefit  by  spending  its  funds  in  a  manner  that  vyould 
support  safe  and  humane  working  conditions,  requiring  contractors  and 
subcontractors  providing  goods  to  the  City  and  County  tc  comply  with  -aws  and 
standards  affecting  labor  and  employment  conditions  for  empicyees  periorrning  work 
under  the  contract  and  subcontracts,  including:not  engaging  in  abusive  forms  of  child 
labor,  foreign  convict  or  forced  labor,  or  slave  labor,  and  compliance  with  all  human 
and  labor  rights  and  labor  standards  imposed  by  law  or  treaty  law  on  the  country 
where  the  goods  are  being  made  or  assembled;  paying  wages  that  are  net  less  than  a 
m'mlmum  wage  estabHshed  by  the  Director  of  the  Office  of  Co:itrac1  Administration; 
compliarsce  with  aH  appljcabfe  saws  goverr^sng  wages,  e^iploy^^e  benefits  health  and 
safety.,  Sabor,  environmeniaS  conditioj-ss,  nondiscrimination,  freedom  of  ass  ociotion; 
creating  the  Sweatfree  Procurement  Advisory  Group  to  make  recommendations  on  the 
implementation,  administration  or  enforcement  of  this  Chapter  lo  the  Direcior  of  the  j 
Office  of  Contract  Administration  and  the  Office  of  Labor  Standards  Enforcement: 
targeting  the  procurement  of  garments  for  enforcement  of  this  Chapter  during  the  first 
full  fiscal  year  following  the  effective  date  of  the  Chapter,  and,  thereafter,  targeting 
other  goods  for  enforcement  based  on  recommendations  of  the  Sweatfree 
Procurement  Advisory  Group  submitted  by  the  Director  of  the  Office  of  Contract 
Administration  to  the  Board  of  Supervisors  and  approved  by  °''^'"^'"'^^QQy f^^(\j JS  D'"PT 

OCT  1  8  2005 

SAN  FRANCISCO 
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Note:  This  Chapter  is  entirely  new. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Chapter  12U,  to  read  as  follows; 

Chcwter  12U -SWEATFREE  CONTRACTING 
Sec.  J2U.I.  FINDINGS.  The  Board  of  Supei-visors  finds  and  declares  the  following: 

(a)  This  Chapter  shall  be  known  as  the  Sweatfree  Contracting:  Ordinance. 

(b)  Each  year  the  City  and  County  of  San  Francisco  spends  hundreds  of  millions  of  dollars 
contracting  with  private  sector  contractors  for  the  purchase  or  rental  of  goods.  The  prudent 
expenditure  of  public  dollars  requires  that  the  City  select  responsible  contractors. 

(c)  The  City  and  County,  as  a  major  purchaser  of  goods,  must  be  cognizant  of  the  labor 
conditions  that  may  be  supported  by  its  actions  as  a  major  market  participant.   Better  working 
conditions  assure  consistently  better  quality  goods  for  the  City  and  County,  by  assuring  fewer 
disruptions  in  the  workplace  due  to  workers'  grievances,  fewer  absences  due  to  illnesses,  less  fatigue 
and  fewer  workplace  injuries,  less  turnover  of  workers,  and  greater  incentive  to  perform. 

(d)  In  its  role  as  a  market  participant,  the  City  and  County  seeks  to  assure  that  the  integrity  of 
the  procurement  process  is  not  undermined  by  contractors  or  subcontractors  who  engage  in  sweatshop 
practices.  Contractors  who  use  Sweatshop  Labor  are  able  to  underbid  responsible  contractors  who 
pay  fair  wages  and  maintain  humane  work  environments  and  conditions.  Such  practices  place 
responsible  contractors  at  a  competitive  disadvantage,  which  may  dissuade  responsible  contractors 
from  participating  in  the  City  and  County's  procurement  process.  This  Chapter  will  encourage 
responsible  contracting  with  the  City  and  County  and  reduce  any  inadvertent  support  of  contractors 
who  use  Sweatshop  Labor. 
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(e)  By  adopting  this  ordinance,  the  City  and  County  does  not  intend  to  preclude  the  City  and 
County  or  its  contractors  or  subcontractors  from  doins  business  with  any  foreign  country. 

Sec.  J2U.2.  Definitions.  For  the  purposes  of  this  Chapter,  the  following  deOnitions  shall  apply 

to  the  terms  use  herein. 

fa)  "Abusive  Forms  of  Child  Labor"  shall  mean  the  follow injj:  (I)  work  performed  by  a  person 
under  the  age  of  18  when  the  person  does  not  voluntarily  seek  the  work  or  the  person  is  threatened  by 
the  person's  employer  with  physical,  mental  or  emotional  harm  for  nonperformance:  (2)  work 
performed  by  a  person  under  the  a'jc  of  J  8  in  violation  of  any  applica  b  le  law  of  the  counlrx-  of 
manufacture  or  assembly  sovernin^  the  fnuiinutm  ase  of  employment,  compulsory  education,  or 
occupational  health  and  safety:  or  (3j  the  use  of  a  person  under  the  a^e  of  18  for  illegal  activities, 
including  but  not  limited  to  the  production  or  traffickins  of  illicit  druss  or  for  prostitution. 

(b)  "Contract"  shall  mean  an  agreement  for  Goods  for  an  amount  greater  than  $25.000  and 
having  a  term  in  excess  of  three  months  to  be  purchased  or  provided  at  the  expense  of  the  City  and 
County  or  to  he  paid  out  of  moneys  deposited  in  the  treasun  or  out  of  trust  moneys  under  the  control  of 
or  collected  by  the  City  and  County.  "Contract"  shall  also  mean  any  amendment  to  a  contract  entered 
into  after  the  effective  date  of  this  Chapter  that  causes  the  amount  of  the  contract  to  exceed  $25,000  or 
causes  the  term  to  exceed  three  months. 

(c)  "Contractor"  shall  mean  any  person  or  persons,  association,  cooperative,  firm,  partnership, 
corporation,  company,  venture,  trustee,  trustee  in  bankruptcy,  receiver,  or  combination  thereof  who 
enters  into  a  Contract  with  the  City  and  County. 

(d)  "Director"  shall  mean  the  Director  of  the  Office  of  Contract  Administration. 

(e)  "Foreign  Convict  or  Forced  Labor"  sliall  mean  any  form  of  labor  icsed  to  produce  or 
manufacture  goods  prohibited  from  importation  into  the  United  States  under  19  U.S.C.  ^  1307,  which 
includes  Abusive  Forms  of  Child  Labor  and  Slave  Labor. 
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(f)  "  Good"  shall  mean  any  good,  including  without  limitation,  any  material,  supply,  or 
equipment. 

fs)  "Slave  Labor"  shall  mean  any  form  of  slavery,  sale  and  trafficking  of  persons,  debt 
bo?rdase.  indentured  servitude,  serfdom,  or  forced  or  compulsory  labor. 

(h)  "Subcontract"  shall  mean  any  subcontract  agreement  or  arransement  directly  with  a 
Contractor  for  any  work  under  a  Contract  (first  tier  subcontract)  and  shall  mean  any  subcontract 
agreement  or  arrangement  between  subcontractors,  at  any  tier,  except  for  any  as:reement  or 
arrangement  between  subcontractors  if  the  amount  of  the  agreement  or  arransement  is  less  than  the 
lesser  of  (1)  10  percent  of  the  amount  of  the  higher  tier  subcontractor's  work;  or  (2)  $25,000. 
"Subcontract"  also  shall  mean  any  subcontract  agreement  or  arrangement  that  any  Contractor  or 
subcontractor  creates  by  dividing  work  into  smaller  increments  for  award  to  any  subcontracting  entity 
created  for  the  purpose  of  awarding  a  subcontract  that  is  not  subject  to  this  Chapter  on  the  basis  that  it 
fails  to  meet  either  of  the  monetary  thresholds  for  a  Subcontract  set  aboye  in  this  subsection  (h). 

(i)  "Subcontractor"  shall  mean  any  person  or  persons,  association,  cooperative,  firm, 
partnership,  corporation,  trustee,  trustee  in  bankruptcy,  receiver,  or  combination  thereof  including 
without  limitation  any  subcontractor,  entering  into  a  Subcontract. 

(j)  "Sweatshop  Labor"  shall  mean,  work  performed  by  any  Worker  under  terms  or  conditions 
that  seriously  or  repeatedly  violate  laws  of  the  jurisdiction  within  which  the  work  is  peiformed 
sovernino:  (i)  wages:  (ii)  employee  benefits:  (Hi)  health  and  safety,  including  without  limitation 
exposure  to  hazardous  or  toxic  substances:  (iv)  labor,  includins  without  limitation  collective 
barsainins  rights;  (v)  environmental  conditions;  (vi)  nondiscrimination,  harassment,  or  retaliation, 
including  without  limitation  all  laws  prohibiting  workplace  and  employment  discrimination:  fvii) 
freedom  of  association:  or  (viii)  buildins  or  fire  codes.  "Sweatshop  Labor"  also  shall  mean  any  work 
performed  by  any  person  contributing  to  the  provision  of  Goods  to  the  City  and  County  under  a 
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Contract  or  Suhcontraci  that  constitutes  Foreign  Convict  or  Forced  Labor,  or  Abusive  Forms  of  Child 

Labor  or  Slave  Labor. 

(k)  "Worker  "  shall  mean  any  employee  of  a  Contractor  or  Subcontractor  who  contributes 
to  the  provision  of  Goods  to  the  City  and  County  under  a  Contract  or  Subconiract,  including  but  not 

limited  to  any  manufacturing  or  assemhling  of  the  Goods. 

Sec.  J2U.3  PROHIBITION  ON  SWEATSHOP  CONDITIONS.  Each  Contractor  and 
Subcontractor  shall  comply  with  each  of  the  following  requirements: 

(a)  Each  Contractor  and  Subcontractor,  regarding  any  Worker,  shall  comply  with  all  human 
and  labor  rights  and  labor  standards  imposed  by  treaty  or  law  on  the  countn'  in  w  hich  the  Goods  are 
made  or  assembled,  and  shall  not  ensase  in  Sweatshop  Labor. 

(b)  Each  Contractor  and  Subcontractor  shall  pay  at  least  iJie  followins  minimum  wa£es  to 
Workers:  (1)  to  Workers  working  in  the  United  States  a  base  hourly  wagg.  to  be  set  and  adjiLSted 
annually  by  the  Director,  to  produce  for  2,  OHO  hours  worked,  an  annual  income  equal  to  or  greater 
than  the  U.S.  Department  of  Health  and  Human  Sen'ices  most  recent  poverty  guidelines  for  a  family  of 
three  plus  an  additional  20  percent  of  the  wase  level  paid,  including  without  limitation  amounts  paid  as 
hourly  wages  or  health  benefits:  and  (2)  for  Workers  working  in  countries  other  than  the  United  States, 
a  wage,  to  be  set  and  adjusted  annually  bv  the  Director,  that  shall  be  comparable  to  the  wage  for 
domestic  manufacturers  established  above,  adjusted  to  reflect  the  countn's  level  of  economic 
development  by  using  the  World  Bank's  most  recent  Gross  National  Income  per  capila  Purchasing 
Power  Parity  Index. 

(c)  This  Chapter  specifies  a  minimum  level  of  compensation  to  be  paid  Workers  and  shall  not  be 
construed  to  preempt  or  otherwise  limit  any  other  applicable  law,  regulation  or  requirement  that 
requires  a  higher  level  of  compensation. 
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(d)  Each  Contractor  and  Subcontractor  shall  keep  or  cause  to  he  kept  for  a  period  of  not  less 
than  three  years  from  the  date  of  the  expiration  or  termination  of  the  term  of  the  Contract,  basic  payroll 
and  time  records  for  each  Worker,  and  copies  of  any  tax  records  fded  with  a  governmental  entity 
durins  the  term.  Such  records  shall  include  the  following  for  each  Worker:  fa)  name  and  job 
classification:  fb)  a  general  description  of  the  work  the  Worker  performed  each  day  and  the  rate  of  pay 
(including  rates  of  contributions  for,  or  costs  assumed  to  proyide  frinse  benefits):  and  (c.)  the  daily  and 
weekly  number  of  hours  worked,  deductions  made:  and  (d)  and  actual  wages  paid. 

(e)  Each  Contractor  and  Subcontractor  shall  maintain  weekly  certified  payroll  records  for 
submission  to  the  Office  of  Contract  Administration,  the  Office  of  Labor  Standards  Enforcement,  or  the 
Director's  designee  or  other  authorized  officers  or  agents  of  the  City  and  County  upon  demand.  The 
Contractor  shall  be  responsible  for  submitting  the  payroll  records  of  its  Subcontractors,  although 
Subcontractors  shall  submit  such  records  directly  to  the  City  and  County  upon  request.  All  certified 
payroll  records  shall  be  accompanied  by  a  statement  signed  by  the  Contractor,  or  Subcontractor  if 
requested  by  the  City  and  County  to  submit  the  records,  stating  that  the  records  are  complete  and 
correct. 

(f)  All  records  required  to  he  maintained  by  this  Chapter  shall  at  all  times  he  open  to  inspection 
and  examination  of  the  duly  authorized  officers  and  agents  of  the  City  and  County  of  San  Francisco. 

(g)  All  Contractors  and  Subcontractors  shall  comply  with  the  overtime  laws  and  resulations 
applicable  to  their  Workers.  All  overtime  hours  shall  be  worked  yoluntarily. 

(h)  No  Contractor  or  Subcontractor  shall  subject  any  Worker  to  any  physical,  sexual,  or  other 
illegal  harassment  or  abuse,  including  corporal  punishment,  illegal  discrimination  or  retaliation  for 
exercising  his  or  her  right  to  free  speech  and  assembly  or  other  rights  protected  under  applicable  labor 
or  employment  laws. 
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(11  No  Coniractor  or  Subcontractor  shall  require  or  compel  any  Worker  to  use  contraceptives  or 

take  pregnancy  tests. 

(i)  Before  commoicin^  any  work  under  the  Contra ct.  the  Contractor  shall  provide  the  City  and 
County  a  list  of  the  names  and  addresses  of  each  Subcontractor  to  he  utilized  in  the  performance  of  the 
Contract,  the  amount  to  be  paid  cack^the  Contractor's  and  each  Subcontractor's  applicable  state  tax 
identification  number  and  the  address  of  each  manufacturing  or  other  facility  or  operation  of  the 
Contractor  and  its  Subcontractors  for  the  performance  of  the  Contract.  The  Office  of  Contract 
Administration  shall  post  this  information  on  its  internet  website  before  a  Contractor  or  any  of  its 
Subcontractors  may  commence  work  under  the  Contract.  Contractor  shall  update  the  list  to  show  any 
changes  in  the  Subcontractors,  or  the  facilities  or  operation  during  the  term  of  the  Contract.  Before 
commencing  any  work  under  the  Contract,  the  Contractor  also  shall  provide  the  Cify  flt}d  County  a 
written  statement  showing  the  amount  to  be  paid  each  Subcontractor  and  shall  update  fhLs  information 
in  writing  to  show  changes  injijejjmount  to  be  paid  anyjiubcontractor  or  amounts  to  pa\^ 
Subcontractors  added  after  submittal  of  the_most  recent  statement  to  the  City  and  (^ountY. 

(k)  During  each  year  of  the  term  of  a  Contract,  the  Director,  the  Office  of  Labor  Standards 
Enforcement,  or  the  Director's  designee  may  request  a  written  assurance  from  the  Coniractor  and  each 
of  Its  Subcontractors  that  the  Contractor  or  Subcontractor  is  in  compliance  with  this  Chapter  The 
request  may  seek  confirmation  of  compliance  with  some  or  all  of  the  requirements  of  this  Chapter,  and 
may  require  the  response  to  be  submitted  under  penalty  of  perjun:  The  Contractor  or  Subcontractor 
shall  provided  the  written  assurance  within  the  time  period  speci  fied  by  the  Director,  the  Office  of 
Labor  Standards  Enforcement,  or  the  Director's  designee,  which  shall  not  be  less  than  14  days  from 
receipt  of  the  request. 

(I)  Each  Contractor  and  Subcontractor  shall  be  responsible  for  ensuring  the  Subcontractor's 

compliance  with  this  Chapter. 
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(m)  Contractors  and  Subcontractors  shall  demonstrate  commitment  to  best  practices  and 
continuous  improvement  in  manasement  practices  to  eliminate  Sweatshop  Labor,  including  the  right  to 
freedom  of  association  and  collective  bargaining.  No  Contractor  or  Subcontractor  shall  subject  a 
Worker  to  harassment,  intimidation  or  retaliation  as  a  result  of  his  or  her  efforts  to  freely  associate  or 
bargain  collectively.  This  subsection  shall  not  apply  to  Contractors  or  Subcontractors  subject  to  the 
National  Labor  Relations  Act.  29  U.S.C.      J 51  et  seq. 

Sec.  12V. 4  CONTRACTUAL  REQUIREMENT.  Each  Contract  shall  include  an  agreement  by 
the  Contractor  to  comply  with  the  requirements  of  this  Chapter,  and  shall  incorporate  this  Chapter  by 
reference.  Contracts  shall  provide  the  following:  (1)  that  in  the  event  the  Director  determines  that  any 
Contractor  or  Subcontractor  has  failed  to  comply  with  any  provision  of  this  Chapter  or  any  regulations 
implementing  this  Chapter,  the  Contractor  shall  be  liable  for  liquidated  damages  equal  to  the  sreater 
of  $1,000  or  20'Vo  of  the  amount  of  the  Goods  provided  in  violation  of  this  Chapter,  as  determined  by 
the  Director:  and  (2)  the  City  and  County  may  deduct  any  liquidated  damages  owed  by  a  Contractor 
from  any  monies  owed  the  Contractor  under  the  Contract  or  any  other  agreement  that  the  Contractor 
has  M'ith  the  City  and  County. 

Sec.  12U.5.  PHASE-IN  PERIOD.  Durins:  the  first  full  fiscal  year  of  the  City  and  County  after 
the  effective  date  of  this  Chapter,  the  City  and  County  shall  target  for  enforcement  only  Contracts  for 
apparel,  (garments  and  corresponding  accessories,  materials,  supplies  or  equipment.  Agreements  for 
other  Goods  shall  be  targeted  for  enforcement  in  accordance  with  the  procedure  set  forth  in  Section 
12U.6. 

Sec.  12U.6.  ADVISORY  GROUP. 
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(a)  The  City  and  County  shall  establish  a  Swealfree  Procurement  Aclvisory  Group.  The 
Sweatfree  Procurement  Advisory  Group  shall  evaluate  the  industries  en^a^ed  in  the  manufacture  and 
sale  of  goods  to  determine  whether  contracts  for  any  soods.  in  addition  to  apparel  and  earmenis, 
should  be  targeted  for  en forcement,  and  to  evaluate  the  implementation,  administration,  and 
enforcement  of  this  Chapter.  To  determine  whether  a  particular  sood  shall  be  targeted  for 
enforcement,  the  factors  that  the  Sweatfree  Procurement  Advisory  Group  shall  consider  shall  include, 
hut  not  be  limited  to:  (a)  ihe  amount  the  City  and  County  has  spent,  and  anticipates  spendim  for  such 
good;  (h)  evidence  of  Sweatshop  Labor  or  other  conditions  prohibited  by  this  Chapter  in  the 
manufacturing,  assemblage  or  distribution  of  such  good;  and  (c)  any  financial  impact  that  targetins  the 
good  for  enforcement  will  have  on  the  City  and  Couniv.  At  the  end  of  the  first  full  fiscal  year  of  the  City 
and  County  following  the  effective  date  of  this  Chapter,  and  annually  thereafter,  the  Sweatfree 
Procurement  Advisory  Group  shall  submit  a  written  report  to  the  Director  and  the  Office  of  Labor 
Standards  Enforcement  that  contains  any  recommendations  on  the  administration,  implementation,  and 
enforcement  of  this  Chapter,  or  the  application  of  this  Chapter  to  other  soods.  The  report  shall  include 
the  supporting  information  upon  which  each  recommendation  is  based  and  a  report  on  the  financial 
impact  that  adoption  of  the  recommendation  will  have  on  the  Citv  and  County.  Tlie  Director  may 
submit  any  recommendation  to  extend  the  applicability  of  this  Chapter  to  other  goods  to  the  Board  of 
Supervisors.  Upon  the  adoption  of  an  ordinance  approvinij  such  recommendation.  Contracts  for  the 
purchase  of  such  goods  shall  he  subject  to  this  Chapter.  The  Director  in  the  Director's  discretion  may 
adopt  other  recommendations  of  the  Sweatfree  Procurement  Advison-  Group  subject  to  the  Municipal 
Code  and  the  Charter. 

(b)  The  Swealfree  Procurement  Advison'  Group  shall  determine  how  the  Cin>  and  County  may 
mcLximize  its  purchase  ofzoods  prochiced  in  San  Francisco.  Within  four  months  of  its  formation,  the 
Sweatfree  Procurement  Advisorx'  Group  shall  examine  how  the  Citv  and  Countx  may  provide 
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preferences  and/or  incentives  to  garment  indusUy  manufacturers  in  San  Francisco  that  are  in 
compliance  with  this  Chapter,  and  explore  the  expansion  of  preferences  and/or  incentives  to  other 
industries.  Within  the  four-month  period,  the  Sweatshop  Procurement  Advisory  Group  shall  propose 
legislation  to  immediately  implement  the  pre  ferences  and/or  incentives. 

(c)  The  Sweatfree  Procurement  Advisory  Group  shall  consist  of  eleven  members.  The  Mayor 
and  the  Board  of  Supervisors  shall  each  appoint  five  members.  The  Controller  shall  appoint  one 
member.  Each  member  shall  be  appointed  to  a  term  of  two  years.  At  least  one  of  the  Board  of 
Supervisors'  appointees  and  one  of  the  Mayor's  appointees  must  have  significant  experience 
representing  employees  in  labor  matters.  At  least  one  of  the  Board  of  Superx'isors'  appointees  and  one 
of  the  Mayor's  appointees  must  have  significant  experience  acquiring  soods  or  services  for  a  public 
entity.  At  least  one  of  the  Board  of  Supervisors'  appointees  and  one  of  the  Mayor's  appointees  must 
have  significant  experience  as  an  advocate  for  human  rights  or  the  poor.  The  Controller's  appointee 
shall  have  significant  experience  in  finance,  financial  auditins,  or  accounting.  All  members  of  the 
Sweatfree  Procurement  Advisory  Group  shall  be  appointed  within  sixty  clays  of  the  effective  date  of  this 
Chapter.  Each  member  shall  serve  at  the  pleasure  of  the  appointing  authority.  The  Sweatfree 
Procurement  Advisory  Group  shall  meet  not  less  than  once  each  fiscal  year. 

Sec.  12U.7  ADMINISTRA  TION  AND  ENFOR  CEMENT. 

(a)  The  Director  shall  implement  and  administer,  and  the  Director  and  the  Office  of  Labor 
Standards  Enforcement  shall  enforce  the  requirements  of  this  Chapter.  The  Director  may  issue 
regulations  for  the  implementation  and  administration  of  this  Chapter.  The  Director  may,  in 
consultation  with  the  Office  of  Labor  Standards  Enforcement,  issue  resulations  for  the  enforcement  of 
this  Chapter.  The  Director  may  delegate,  in  writing,  responsibilities  to  other  departments,  offices, 
employees,  officers,  or  agents  of  the  City  and  County.  Each  City  department,  when  requested  by  the 
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Director,  shall  cooperate  with  the  Director  in  the  implementation  or  administration  of  this  Chapter, 
and  when  requested  by  the  Director  or  Office  of  Labor  Standards  Enforcement,  shall  cooperate  with 
the  enforcement  of  this  Chapter  by  providins.  relevant  information  that  is  in  the  department's 
possession  and  control,  and  providing  any  other  assistance  that  it  is  feasible  for  the  department  to 
provide.  The  City  and  County  may,  subject  to  the  Charter,  including  without  limitation  its  budgetary 
and  fiscal  provisions,  and  the  Municipal  Codes,  enter  into  contracts  with  any  entity  and  cooperative 
agreements  or  arrangements  with  any  public  entity  for  assistance  in  implementins.  administering  or 
enforcing  this  Chapter,  and  shall  explore  efficient  and  cost-effective  mechanisms  for  ensurim  the 
compliance  of  Contractors. 

(b)  Until  such  tune  as  the  City  and  County  determines  that  it  is  able  to  adec/uatelv  monitor 
compliance  with  this  Chapter  usins  City  personnel,  the  City  and  County  shall,  subject  to  the  Charter, 
including  without  limitation  its  budgetan'  and  fiscal  provisions,  and  the  Municipal  Codes,  enter  into  an 
asreement  with  an  independent  non-profit  organization  with  expertise  in  moniiorins  and  reporting  on 
Sweatshop  Labor  for  assistance  monitorins  the  compliance  of  Couiraciors.  This  subsection  does  not  in 
anynvay  limit  the  City's  ability  to  contract  for  assistance  under  subsection  12.  U.  7(a). 

(c)  Each  Contractor  and  Subcontractor  shall  cooperate  fully  with  any  investigation  of  the 
Director,  the  Office  of  Labor  Standards  Enforcement,  the  Director's  designee  or  contractors,  including 
without  limitation  any  independent  non-profit  monitor,  and  other  City  employees  and  agents  authorized 
to  assist  in  the  implementation,  administration  or  enforcement  of  tins  Chapter.  Such  persons  or  entities 
shall,  in  the  performance  of  their  duties,  have  the  right  to  engage  m  random  inspections  of  any  worksite 
where  the  Contract  or  any  Subcontract  is  performed  and  have  access  to  any  Worker  or  any  record 
required  to  be  maintain  in  Section  12U.3. 
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(d)  Any  failure  of  a  Coniractor  or  Subcontractor  to  perform  in  accordance  with  this  Chapter 
shall  be  a  material  breach  of  the  Contract.  In  such  an  event,  the  City  and  County  may  take  any  or  all 
of  the  following,  actions: 

(!)  Assess  liquidated  damages  as  provided  for  in  the  Contract. 

(2)  Terminate  the  Contract 

(3)  Commence  debarment  proceedings  pursuant  to  Chapter  28  of  this  Code  against  the 
Contractor,  where  the  Contractor  has  failed  to  comply  with  this  Chapter,  or  asainst  the  Subcontractor, 
or  Contractor  and  Subcontractor,  where  the  Subcontractor  has  failed  to  comply  with  this  Chapter. 

(4)  Withhold  payments  under  the  Contract  until  the  Contractor  or  its  Subcontractor  is  in  full 
compliance  with  this  Chapter. 

(5)  Require  the  Contractor  or  Subcontractor,  at  its  expense,  to  provide  training  and  best 
practices  guidelines  to  managers  and  employees  at  the  facility  or  operation  where  the  violation 
occurred  to  ensure  future  compliance.  Upon  request  by  the  Director  or  the  Director's  designee,  the 
Contractor  or  Subcontractor  shall  submit  such  materials  for  the  City  and  County's  review  and  approval 
prior  to  distribution  to  managers  and  employees. 

(6)  Any  Contractor  or  Subcontractor  shall  provide  the  Director  or  the  Director's  designees  or 
contractor,  and  other  City  employees  and  agents  authorized  to  assist  in  the  administration  and 
enforcement  of  this  Chapter  ijnmediate  access  to  the  facility  or  operation  where  the  violation  has 
occurred  for  an  inspection  of  the  facility  or  operation  and  records,  and  interviews  of  Workers. 

(7)  During  the  term  of  the  Contract,  but  not  more  than  once  evejy  30  days,  the  Director,  the 
Office  of  Labor  Standards  Enforcement,  or  the  Director's  designee  may  require  the  Contractor  or 
Subcontractor  to  provide  a  written  summary  of  the  steps  talcen  to  remedy  the  noncompliance  and  any 
difficulties  encountered  in  curing  the  noncompliance.  The  request  may  require  the  response  to  be 
submitted  under  penalty  of  perjury.  The  Contractor  or  Subcontractor  shall  provided  the  written 
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summary  within  the  time  period  specified  by  the  Director,  the  OfCice  of  Labor  Standards  Enforcement, 
or  the  Director's  designee,  which  shall  not  be  less  than  14  days  from  receipt  of  the  request. 

(8)  Pursue  any  other  remedies  available  to  the  City  and  County  at  law  or  in  equity. 

Sec.  12U.  8.  EFFECTIVE  DA  TE.  This  Chapter  shall  be  effective  ninety  days  after  it  is  adopted. 

This  legislation  is  intended  to  have  prospective  effect  only. 

Sec.  I2U.9.  EXCEPTIONS.  This  Chapter  shall  not  apply  in  the  following  circumstances: 
fa)  When  a  Contract  inyolves  the  expenditure  of  funds  received  by  the  City  and  County  and  the 
application  of  this  Chapter  would  violate  or  be  inconsistent  with  the  terms  or  conditions  of  the 
applicable  grant  agreement,  subvention  or  agreement  or  the  instructions  of  an  authorized 
representatiye  of  any  such  agency  with  respect  to  any  such  grant  agreement,  subvention  or  agreement. 

(b)  lllien  the  Director  or  the  Director's  designee  determines  that  there  is  only  one  responsible 
contractor  available  to  provide  the  Goods  and  that  contractor  is  unable  to  comply  with  this  Chapter,  or  ' 
the  City  and  County  department,  commission,  office  or  other  Citv  and  County  entity  seeking  to  enter 
into  the  contract  certi  fies  in  writing  to  the  Director,  and  the  Director  finds  that  there  are  no  qualified 
responsive  bidders  or  proposers  or  prospective  contractors  that  would  comply  with  the  requirements  of 
this  Chapter  and  the  Contract  is  for  Goods  that  are  essential  to  the  Citv  or  the  public. 

(c)  When  the  Contract  is  with  a  public  entitw 

(d)  When  the  acquisition  of  Goods  is  only  incidental  to  the  other  purchases  under  the  Contract. 
The  acquisition  of  Goods  shall  he  incidental  if  the  amount  paid  bv  the  Citv  for  the  Goods  is  10  percent 
or  less  than  the  total  amount  of  the  Contract. 

(e)  If  the  department  recommending  the  Contract  certifies  in  writing  to  the  Director  that 
pursuant  to  Administrative  Code  Section  6.60  or  21.15  that  the  Contract  is  necessary  to  respond  to  an 
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emergency  which  endangers  the  pubic  health  or  safety  and  no  entity  which  complies  with  the 
requirements  of  this  Chapter  capable  of  respondins:  to  the  emergency  is  immediately  available. 

Sec.  12U.J0.  PREEMPTION.  Nothins  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to 
create  any  power  or  duty  in  con  flict  with  any  federal  or  state  law. 

Sec.  12U.1L  SEVERABILITY.  If  any  part  or  provision  of  this  Chapter,  or  the  application  of 
this  Chapter  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Chapter,  including 
the  application  of  such  part  or  provisions  to  other  persons  or  circumstances,  shall  not  be  affected  by 
such  holding  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Chapter  are 


severable. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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File  Number: 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  12U.  finding  that  the 
City  would  benefit  by  spending  its  funds  in  a  manner  that  would  support  safe  and  humane  working 
conditions;  requiring  contractors  and  subcontractors  providing  goods  to  the  City  and  County  to  comply 
with  laws  and  standards  affecting  labor  and  employment  conditions  for  employees  performing  work 
under  the  contract  and  subcontracts,  including:  not  engaging  in  abusive  forms  of  child  labor,  foreign 
convict  or  forced  labor,  or  slave  labor;  and  compliance  with  all  human  and  labor  ngnfs  and  labor 
standards  imposed  by  law  or  treaty  law  on  the  country  where  the  goods  are  being  made  or 
assembled;  paying  wages  that  are  not  less  than  a  minimum  wage  established  by  the  D  'ector  of  the 
Office  of  Contract  Administration;  compliance  with  all  applicable  laws  governing  wages,  employee 
benefits,  health  and  safety,  labor,  environmental  conditions,  nondiscrimination,  freedom  of 
association;  creating  the  Sweatfree  Procurement  Advisory  Group  to  make  recommendations  on  the 
implementation,  administration  or  enforcement  of  this  Chapter  to  the  Director  of  the  OMice  of  Contract 
Administration  and  the  Office  of  Labor  Standards  Enforcement;  targeting  the  procurement  of 
garments  for  enforcement  of  this  Chapter  during  the  first  full  fiscal  year  following  the  effective  date  of 
the  Chapter,  and,  thereafter,  targeting  other  goods  for  enforcement  based  on  recommendations  of  the 
Sweatfree  Procurement  Advisory  Group  submitted  by  the  Director  of  the  Office  of  Contract 
Administration  to  the  Board  of  Supervisors  and  approved  by  ordinance. 


August  16,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma.  Maxwell 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


September  6,  2005  Board  of  Supervisors  —  AMENDED 

Ayes:  8  -  Ammiano,  Dufty,  Elsbemd,  Ma,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Excused:  3  -  Alioto-Pier,  Daly,  McGoldrick 

September  6,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  8  -  Ammiano,  Dufty,  Elsbemd,  Ma,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Excused:  3  -  Alioto-Pier,  Daly,  McGoldrick 

September  13,  2005  Board  of  Supervisors  ~  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbernd.  Ma.  Mirkarimi,  Peskin, 
Sandoval 

Absent:  2  -  Maxwell,  McGoldrick 


City  and  County  of  San  Francisco 


I 


File  No.  05 1 257  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  13, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


GloriaT.  \^oui 
Clerk  of  the  Board 


Date  Approved  ^     Mayor  Gavin  Newsom 
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FILE  NO.  051558 


ORDINANCE  NO.  OS 


[Reenacting  a  Disadvantaged  Business  Enterprise  Program.] 

Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set 

forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter 

12D.A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contracting; 

and  adopting  a  declaration  of  emergency. 

Note:  Additions  are  single-underline  italics  Times  Mew  Roman] 

deletions  are  stnkclhrongh  {ktUes-^fmi-e^r>^e\\-  Rowhh. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stftkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Declaration  of  Emergency  under  Section  2.107  of  the  San  Francisco 
Charter. 

Section  2.107  of  the  San  Francisco  Charter  authorizes  passage  of  an  emergency 
ordinance  in  cases  of  public  emergency  affecting  life,  health,  property,  or  for  the  uninterrupted 
operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 
as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  nnay  be  reenacted 
upon  the  same  terms  and  conditions  applicable  to  its  initial  enactment  The  Board  of 
Supervisors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 
passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  following: 

1 .       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 
ongoing  basis  in  a  large  number  of  public  sen/ices  and  projects  that  are  vital  to  the  health, 
safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  constnjction  and  repair  of 
energy,  water,  and  transportation  equipment  and  facilities,  and  the  provision  of  social, 
medical,  public  safety  and  other  sen/ices  to  San  Franciscans.  Many  of  these  serM'ces  and 
projects  are  required  or  authorized  by  law. 
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2.  In  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 
enters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 
contracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 
services.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 
the  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 
determined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 
authority  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 
with  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 
property. 

3.  On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
Francisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  entered  an  order 
enjoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 
MinorityA/Vomen/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 
immediately. 

4.  Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 
to  continue  contracting  for  vital  public  projects  and  services,  the  Board  of  Supervisors  adopted 
an  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 
Program. 

5.  The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 
discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 
clarified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 
enforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 
"bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

6.  The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 
City  is  pursuing  relief  through  the  courts,  the  Mayor,  the  Board  of  Supervisors,  and  City 
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departments,  along  with  interested  members  of  the  public,  are  working  to  develop  a 
permanent  replacement  for  the  Minority/Women/Local  Business  Utilization  Ordinance  to  be 
used  if  relief  through  the  courts  is  not  forthcoming.  Because  public  contracting  legislation 
raises  complex  issues  of  policy,  administration  and  law,  additional  time  is  needed  to  finalize 
permanent  legislation.  Failure  to  extend  the  emergency  ordinance  will  cause  confusion  and 
could  disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 
continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately. 
This  emergency  ordinance  will  ensure  that  the  City  and  its  departments  are  able  to  comply 
with  time  limits  established  by  law  for  entehng  into  contracts  and  performing  vanous  public 
works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

Section  2.     The  following  sections  of  emergency  ordinance  number  208-04.  which 
was  enacted  on  August  11,  2004,  are  hereby  reenacted  as  provided  under  Section  2.107  of 
the  San  Francisco  Charter;  Section  1  (amending  the  San  Francisco  Administrative  Code  by 
adding  Chapter  14Ato  establish  a  Disadvantaged  Business  Enterprise  Program  and  suspend 
Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  in 
City  contracting). 

This  ordinance  shall  become  effective  and  operative  immediately  upon  passage,  and 
shall  expire  on  the  61st  day  following  passage  unless  reenacted  as  provided  by  Section  2.107 
of  the  San  Francisco  Charter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HE^RERA,  C^y  Attorney 
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FILE  NO.  051393 


ORDINANCE  NO.  ^^-"^'6 
ROf?06005 


[Ordinance  setting  San  Francisco  Bay  Area  Rapid  Transit  District's  fiscal  year  2005-2006 
property  tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay 
Area  Rapid  Transit  District  purposes  for  the  fiscal  year  ending  June  30,  2006 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  confonnity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Bay  Area  Rapid  Transit  Distnct  puqwscs, 
for  the  fiscal  year  ending  June  30,  2006  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  m  the  sum  of  one 
and  one  hundred  twelve  thousandths,  five  hundred  twenty-eight  milliontlis  (50.01 1 12528) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  tlie  said  City  and  County  for  said  tlscal  yeai',  which  said 
sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  S.00632528 
For  general  obligation  bond  debt  senice,  the  rate  of  .00480000 
Total  S.Ql  112528 

Prepared  By:  Approved  As  To  Form : 


Dennis  J.  Herrera,  City  Attorney 
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Deputy  Cii\  .-Xttomey 
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Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Bay  Area  Rapid  Transit 
District  purposes  for  the  fiscal  year  ending  June  30,  2006, 
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ORDINANCE  NO. 

RO'-^06002 


[Ordinance  setting  San  Francisco  Unified  School  District's  fiscal  year  2005-2006  property 
tax  rate  to  be  included  in  the  City's  overall  property  tax  rate] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Unified  School  District  purposes  for  the  fiscal  year  ending  June  30,  2006 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SECTION  1.  Under  and  pursuant  to  the  laws  of  the  Stale  of  California  and  in  confomiity 
therewitli  a  lax  is  hereby  levied  for  San  Francisco  Unified  School  District  purposes,  for  the 
fiscal  year  ending  June  30,  2006,  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  eight 
and  seven  hundred  ninety-one  thousandths,  eighty-three  milliontlis  (S0.087910S3j  cents  on 
each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  is 
hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  $.07698857 
For  general  obligation  bond  debt  service,  the  rate  of  .01086176 
For  debt  service  under  the  Field  Act,  the  rate  of  .00006050 
Total  S.08791Q83 

Prepared  By:  Approved  As  To  Fomi: 


Dennis  J.  Herrera,  City  Attorney 
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Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Unified  School  District 
purposes  for  the  fiscal  year  ending  June  30,  2006, 


September  20,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbernd 
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Absent:  1  -  Alioto-Pier 
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FILE  NO. 
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ORDINANCE  NO. 

RO«06003 


[Ordinance  setting  San  Francisco  Community  College  District's  tlscal  year  2005-2006  property 
tax  rate  to  be  included  in  the  City's  overall  property  lax  rale] 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco 
Community  College  District  purposes  for  the  fiscal  year  ending  June  30,  2006 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Community  College  District  purposes,  for 
the  fiscal  year  ending  June  30,  2006  on  all  property,  real  and  personal,  in  the  City  and  County 
of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one 
and  eight  hundred  fifty-nine  thousandths,  six  hundred  forty-nine  millionths  ($0.01859649) 
cents  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears 
upon  the  secured  assessment  roll  of  the  said  Cit>'  and  County  for  said  fiscal  year,  which  said 
sum  is  hereby  apportioned  as  follows: 

For  general  operations,  the  rate  of  S  .0 1 444422 

For  general  obligation  bond  debt  service,  the  rate  of  .00415227 


Total 


S.0 1859649 


Prepared  By: 


Approved  As  To  Fonn: 
Dennis  J.  Herrera.  City  Attorney 
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File  Number:       051391  Date  Passed: 

Ordinance  providing  revenue  and  levying  property  taxes  for  San  Francisco  Community  College  District 
purposes  for  the  fiscal  year  ending  June  30,  2006. 


September  20,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
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Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Alioto-Pier 
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RO??06001 

[Ordinance  setting  San  Francisco's  fiscal  year  2005-2006  property  tax  rate  and 
establishing  pass-through  rate  for  residential  tenants] 

Ordinance  providing  revenue  and  levying  property  taxes  for  City  and  County 
purposes  and  establishing  pass-through  rate  for  residential  tenants  pursuant 
to  Chapter  37  of  the  Administrative  Code  for  the  fiscal  year  ending  June  30, 
2006. 

Be  It  Ordained  by  the  People  of  the  City  aiid  County  of  San  Francisco: 

•    SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in 
confomiity  therewith  a  tax  is  hereby  levied  for  City  and  County  purposes,  for  the  fiscal 
year  ending  June  30,  2006,  on  all  property,  real  and  personal,  in  the  City  and  County  of 
San  Francisco,  except  such  property  as  is  by  law  exempt  fi'om  taxation,  in  the  sum  of  one 
dollar,  two  and  two  hundred  thirty-six  thousandths,  seven  hundred  forty  millionths 
cents  (SI. 02236740)  on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the 
same  appears  upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal 
year,  which  said  sum  as  aforesaid  is  hereby  apportioned  in  accordance  with  the  provisions 
of  Section  18.103  of  the  Charter  to  the  funds  and  accounts  and  for  the  piupose  designated 
as  follows: 

For  the  General  Fund  to  meet  the  expenses  of  the  City  and  County  of  San  Francisco  not 
subject  to  said  hmitations  of  Section  18.103  of  the  Charter,  including  the  cost  of  elections,  the 
construction,  mamtaimng  and  improving  of  streets,  sewers  and  buildings,  parks,  squares, 
playgrounds  and  libraries,  obligations  imposed  by  the  State  Legislative  or  Constitutional 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  tlie  City  and  County  of  Smi 
Francisco, 


the  rate  of 

For  the  Library  Preservation  Fund, 
the  rate  of 

For  the  San  Francisco  Children's  Fund, 
the  rate  of 

For  the  Open  Space  Acquisition  Fund, 
the  rate  of 

For  the  County  Superintendent  of  Schools, 
the  rate  of 

For  the  General  Obligation  Bond  Fund, 
the  rate  of 


.81918319 
.02500000 
.03000000 
.02500000 
.00097335 
.12012547 


(1) 


SUBTOTAL 


S1.02028201 


Bay  Area  Air  Quality  Management  District, 
the  rate  of 


.00208539 


Total  Tax  Rate  for  City  and  County  of  San  Francisco 


S1.02236740 


^  'Includes  an  estimated  0.25330113  for  the  State  mandated  tax  shift  to  the  Educational  Revenue 
Augmentation  Fund. 


BOARD  OF  SUPERVISORS 


SECTION  2.  Pursuant  to  Chapter  37.3(a)(6)(A)  of  the  San  1-rancisco  Administrative  Code, 
the  Board  of  Supervisors  hereby  determines  that  the  aforesaid  rate  ineludes  the  properly  tax 
pass-through  rate  for  residential  tenants  of  SO. 023  per  SI  00  of  assessed  value  which  is 
attributable  to  the  general  obligation  bonds  approved  by  voters  between  November  1,  1996 
and  November  30,  1998,  and  repayable  within  the  fiscal  year  ending  June  30,  2006. 

Prepared  By:  Approved  As  To  Fomv. 


Dennis  J.  Herrera,  City  Attorney 
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establishing  pass-through  rate  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative 
Code  for  the  fiscal  year  ending  June  30,  2006. 
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FILE  NO.     050852  ORDINANCE  NO. 


[Ordering  the  vacation  of  a  portion  of  Bernal  Heights  Boulevard.] 

Ordinance  ordering  the  vacation  of  a  portion  of  Bernal  Heights  Boulevard  west  of 
Moultrie  Street;  transferring  jurisdiction  from  the  Department  of  Public  Works  to  the 
Recreation  and  Park  Department;  adopting  environmental  findings  and  findings  that 
such  actions  are  consistent  with  the  City's  General  Plan  and  the  Eight  Priority  Policies 
of  Planning  Code  Section  101.1;  and  authorizing  official  acts  in  connection  v;ith  tliis 
Ordinance. 


Note:  Additions  are  sin^le-imdeHme  italics  Times  New  Roman; 

deletions  are  m^ikehkmi^f^^ilic.H  Times  ■Scw-Roniun 
Board  amendment  additions  are  double  underling^- 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  On  A^ja  <>-t  ^  ,  2005,  the  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  (the  "City")  adopted  Resolution  No.  "Resolution  of  Intention"),  a 

copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Super>;isors  in  File  No.  ^  ^^^^ind  is 
incorporated  by  reference  as  though  fully  set  forth  herein,  being  a  Resolution  declaring  the 
Board's  intent  to  vacate  a  portion  of  Bernal  Heights  Boulevard  west  of  Moultrie  Street  (the 
"Vacation  Area")  and  transfer  jurisdiction  from  the  Department  of  Public  Works  to  the 
Recreation  and  Park  Department.  The  location  and  extent  of  the  Vacation  Area  is  shown  in 
the  Department  of  Public  Works  SUR  Map  No.  6004,  dated  March  17,  2005.  a  copy  of  which 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  050852  and  incorporated  by 
reference  as  though  fully  set  forth  herein. 
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(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  resolution  to  be  posted 
and  published  in  the  manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 
regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  ,  2005,  beginning  at 
approximately          p.m.,  the  Board  heard  all  persons  interested  in  such  vacation. 

(d)  The  vacation  and  jurisdictional  transfer  of  the  Vacation  Area  is  being  sought  as  part 
of  the  Bernal  Heights  Park  ('Park")  Project  to  improve  the  Park's  entrance  and  pedestrian 
pathways  and  to  increase  the  area  of  the  Park. 

(e)  In  a  letter  dated  November  9,  2004  (the  "Planning  Department  Letter")  the  City 
Planning  Department  determined  that  (i)  the  vacation  and  other  actions  in  furtherance  thereof, 
including,  without  limitation,  the  vacation  of  the  Vacation  Area,  Is,  on  balance,  in  conformity 
with  the  General  Plan  and  Planning  Code  Section  101.1  and  (ii)  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the  Planning  Department  Letter  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 050852  and  is  incorporated  by 
reference  as  though  fully  set  forth  herein.  The  Board  adopts  as  its  own  the  Planning 
Department's  determination  under  the  California  Environmental  Quality  Act  and  consistency 
findings  as  set  forth  in  the  Planning  Department  Letter  in  connection  with  the  vacation  of  the 
Vacation  Area  and  other  actions  in  furtherance  thereof. 

(f)  In  a  letter  dated  March  17,  2005  (the  "DPW  Letter"),  the  Department  of  Public 
Works  found  that:  (i)  the  Vacation  Area  is  no  longer  necessary  for  the  City's  present  or 
prospective  future  street  purposes,  and  (ii)  there  are  no  physical  public  utility  facilities  within 
the  Vacation  Area.  A  copy  of  the  DPW  Letter  is  on  file  with  the  Clerk  of  the  Board  of 
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Supervisors  in  File  No.  050852  and  is  incorporated  by  reference  as  though  fully  set  forth 
herein.  The  Board  of  Supervisors  adopts  as  its  own  the  recommendations  of  the  Department 
of  Public  Works  as  set  forth  in  the  DPW  Letter  concerning  the  vacation  of  the  Vacation  Area 
and  other  actions  in  furtherance  thereof. 

(g)  The  vacation  of  the  Vacation  Area  is  being  taken  pursuant  to  California  Streets  and 
Highways  Code  Sections  8300  et  seq.  and  Public  Words  Code  Sections  787(a).  In  addition, 
the  vacation  is  consistent  with  the  policy  directive  of  Public  Works  Code  Section  787(b) 
concerning  vacation  of  certain  streets  in  Bernal  Heights  as  the  property  will  be  compatible  with 
open  space  use. 

(h)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution  of 
Intention  and  the  materials  on  file  with  the  Clerk  of  the  Board  of  Supeo/isors  in  File  No. 

the  Board  of  Supervisors  finds  that  the  Vacation  Area,  as  described  in  such  Resolution,  is  no 
longer  necessary  for  the  City's  use  as  a  public  street. 

(i)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
in  the  Resolution  of  Intention. 

Section  2.  The  Vacation  Area  is  hereby  ordered  vacated  in  the  manner  described  in 
the  Resolution  of  Intention  and  pursuant  to  California  Streets  and  Highways  Code  Sections 
8300  et  seq.  and  Public  Works  Code  Section  787(a). 

Section  3.  Notwithstanding  the  procedures  set  forth  in  Administrative  Code  Sections 
23.10  et  seq.  concerning  interdepartmental  transfers  of  property,  this  Board  hereby  transfers 
jurisdiction  of  the  Vacation  Area  from  the  Department  of  Public  Works  to  the  Recreation  and 
Park  Department. 

Section  4.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and 
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the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the  manner 
required  by  law. 

Section  5.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  Property,  Director  of  Public  Works,  and  General  Manager  of  the  Recreation  and 
Park  Department  are  hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or 
the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and 
intent  of  this  Ordinance  (including,  without  limitation,  the  filing  of  the  Ordinance  in  the  Official 
Records  of  the  City  and  County  of  San  Francisco  and  confirmation  of  satisfaction  of  any  of  the 
conditions  to  the  effectiveness  of  the  vacation  of  the  Vacation  Area  hereunder). 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


By:  _...:::::2^^2:^^E^^'' 
---Edwin  M.  Lee  / 
Director  of  PubliciM/orks 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


RECOMMENDED: 
DIRECTOR  OF  PROPERTY 


3yv-^ 


By: 


Steve  Legnitto  /) 
Director  of  Propefty 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  CityAttomey 


Robert  F.  Beck 
Deputy  Director  of  Engineering 


RECOMMENDED: 

RECREATION  AND  PARK  DEPARTMENT 


By: 


J^hm  D.  Malamut^ 
/Deputy  City  Attorney 


By: 


S^'umrAgOnbiade 
Acting  General  Manager 
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File  Number:       050852  Dale  Passed: 

Ordinance  ordering  the  vacation  of  a  portion  ot  Bernal  Heights  Boulevard  west  of  Moultrie  Street; 
transferring  jurisdiction  from  the  Department  of  Public  Works  to  the  Recreation  and  Park  Department; 
adopting  environmental  findings  and  findings  that  such  actions  are  consistent  with  the  City's  General 
Plan  and  the  Eight  Priority  Policies  of  Planning  Code  Section  101.1;  and  authorizing  official  acts  in 
connection  with  this  Ordinance. 


August  9,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufly,  Elsbemd,  Ma.  Maxwell.  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 

September  13,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Ma 

September  20,  2005  Board  of  Supei-visors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick.  Mirkarimi. 
Peskin,  Sandoval 
Noes:  1  -  Ma 
Excused:  1  -  Elsbernd 


Cily  and  County  of  San  Francisco 


1 


Pnntedai  10  J6  A^f  nn  9  21,0^ 


File  No.  050852  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  20, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 


File  No.  050852 
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FILE  NO  051380 


[Interdepartmental  jurisdictional  transfer  of  property  ] 

Ordinance  transferring  jurisdiction  of  certain  unimproved  real  property  located  on 
Roosevelt  Way  and  Henry  Street  (Block  2612,  Lot  50)  from  the  Mayor's  Office  of 
Housing  to  the  Recreation  and  Park  Department. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  (the  "Board")  hereby  finds  and  declares: 

A.  In  November  2002,  the  Board  enacted  the  Surplus  City  Property  Ordinance. 
Ordinance  No.  227-02,  which  added  Chapter  23A  to  the  San  Francisco  Administrative  Code 
to  establish  a  procedure  for  the  identification  of  surplus  City  property  and  declare  it  the  policy 
of  the  Board  that  such  property  be  used  in  the  provision  of  housing  for  the  homeless. 

B.  On  May  18,  2004,  the  Board  finally  passed  Ordinance  No.  96-04  declaring 
certain  City-ov^ned  property  to  be  surplus,  and  transfernng  jurisdiction  of  such  surplus 
property,  including  certain  property  located  at  Roosevelt  Way  and  Henry  Streets  in 

San  Francisco  (Block  2612,  Lot  50)  (the  "Roosevelt  Way  Property"),  to  the  Mayor's  Office  of 
Housing  in  accordance  with  the  Surplus  City  Property  Ordinance. 

C.  The  Roosevelt  Way  Property  is  zoned  "P"  (Public)  in  the  City's  Zoning  Map 
(Sheet  7),  and  is  designated  as  an  open  space  distnct  in  the  City's  Height  and  Bulk  Districts 
Map  (Sheet  7H).  The  Roosevelt  Way  Property  has  been  so  designated  as  open  space  for 
more  than  25  years. 

D.  The  Roosevelt  Way  Property  is  located  along  the  49-mile  scenic  drive  with 
expansive  Bay  and  City  views,  and  has  numerous  mature  trees.  The  Roosevelt  Way  Property 
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also  includes  a  frequently-used  stairway  that  provides  access  between  Roosevelt  Way  and 
Henry  Street. 

Section  2.  Transfer  of  Jurisdiction.  The  Board  has  determined  that  the  best  use  of  the 
Roosevelt  Way  Property  is  as  open  space  for  all  residents  of  San  Francisco,  consistent  with 
past  uses.  Accordingly,  the  Board  hereby  transfers  the  Roosevelt  Way  Property  from  the 
Mayor's  Office  of  Housing  to  the  Recreation  and  Park  Department  without  payment,  to  be 
maintained  as  open  space.  This  Ordinance  shall  supersede  and  revoke  the  prior  direction  of 
the  Board,  under  Ordinance  No.  96-04,  to  dispose  and/or  develop  the  Roosevelt  Way 
Property  per  the  terms  of  Chapter  23A  of  the  San  Francisco  Administrative  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERBERAHCity  Attorney 
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Ciiy  Hall 
1  Dr  Carltoo  B  GooUleti  Place 
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File  Number:       051380  Date  Passed: 


Ordinance  transferring  jurisdiction  of  certain  unimproved  real  property  located  on  Roosevelt  Way  ana 
Henry  Street  (Block  2612,  Lot  50)  from  the  Mayor's  Office  of  Housing  to  the  Recreation  and  Park 
Department. 


September  13,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Aliolo-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick.  Mirkarinii, 
Peskin,  Sandoval 
Noes:  2  -  Daly,  Elsbemd 

September  20,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Ma,  Maxwell,  McGoldrick,  Mirkarimi. 
Peskin,  Sandoval 
Noes:  I  -  Daly 
Excused:  1  -  Elsbernd 
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Amendment  of  the  Whole 

FILE  NO.  ^llQIQb  (ORDINANCE  NO  ^-^i"^^ 

RO#06008 
SA#08 

[To  appropriate  unallocated  general  fund  balance  to  the  Board  of  Supervisors  for  the  Budget 
Analyst  to  perform  a  management  audit  of  the  Office  of  Emergency  Services.] 

Ordinance  appropriating  $179,385  from  unallocated  general  fund  balance  to  the  Board 
of  Supervisors  to  pay  the  Budget  Analyst  to  perform  a  management  audit  of  the  Office 
of  Emergency  Services  for  Fiscal  Year  2005  -  2006. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 .  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2005-06. 


SOURCES  APPROPRIATION 


Subobject 


1G  AGF  AAA- GF -Non  Project-  995031  99999B  Fund  Balance  Si  79.385 

Controlled 

Total  SOURCES  Appropriation  5179,385 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  uses  of 
funding  to  support  the  management  audit  of  the  Office  of  Emergency  Services,  performed  by 
the  Budget  Analyst  for  Fiscal  Year  2005-06. 

USES  APPROPRIATION  of  SUBOBJECT  02700  PROFESSIONAL  &  SPECIALIZED  SVCS- 
BUDGET 

DOCUMENTS  DEPT. 

Supervisor  Aaron  Peskin  OCT  1  8  ^005  Pa^c- 1  of  2 

Board  of  Supervisors  SAN  FRANCISCO 

PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Fund                        Index  Code                Subobject  Amount 

1G  AGF  AAA- GF- Non  Project-  015012  02700  Professional  Services  $179,385 
Controlled 

Total  USES  Appropriation  $179,385 


FUNDS  APPROPRIATED 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 


Deputy  City  Attorney 


Supervisor  Aaron  Peskin 
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File  Number:       05151 1  Date  Passed: 


Ordinance  appropriating  $179,385  from  the  General  Fund  Reserve  to  the  Board  oi  Supervisors  to  pay 
the  Budget  Analyst  to  perform  a  management  audit  of  the  Office  of  Emergency  Services  for  Fiscal 
Year  2005-2006. 


September  13,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell.  McGolorick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 

September  20,  2005  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused;  I  -  Elsbernd 

September  20,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbernd 

September  27,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  .Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  I  Primed  ai        r\f  on  9:2S  'i 


File  No.  05 15 1 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  27, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO, 


051454 


ORDINANCE  NO.. 


[Authorizing  a  Change  in  Use  of  Grant  Funds.] 

Ordinance  authorizing  a  change  in  the  use  of  San  Francisco  Convention  and  Facilities 
Department  grant  funds  to  permit  the  funds  to  be  used  for  an  affordable  housing 
development  without  a  proposed  pavilion. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  San  Francisco  Board  of  Supervisors  (the  "Board")  hereby 
makes  the  following  findings: 


San  Francisco  Convention  Facilities  Department  ("CFD"),  entered  into  a  grant  agreement 
dated  as  of  February  1 ,  2001  (the  "Grant  Agreement")  with  Glide  Economic  Development 
Corporation,  a  nonprofit  corporation  ("GEDC"),  for  Six  Million  Eight  Hundred  Fifty  Thousand 
Dollars  ($6,850,000)  (the  "Grant  Funds"),  GEDC  agreed  to  use  the  Grant  Funds  for  the 
purchase  of  real  property  on  San  Francisco  Assessor's  Block  331  for  the  development  of  a 
mixed-use  development  including  affordable  housing,  retail  space,  nonprofit  office  space, 
parking,  and  a  small  convention  space  called  the  "Pavilion"  (the  Pavilion  Project").  The  Grant 
Funds  were  derived  from  CFD's  hotel  tax  revenue  allocation. 


"Acquired  Parcels")  with  the  Grant  Funds  and  with  loans  of  Community  Development  Block 
Grant  ("CDBG")  and  HOME  Investment  Partnership  ("HOME")  funds  from  the  City,  acting  by 
and  through  the  Mayor's  Office  of  Housing  ("MOH").  GEDC  obligations  under  the  Grant 
Agreement  are  secured  by  a  deed  of  trust  and  a  regulatory  agreement  recorded  against  these 
acquired  parcels.  A  copy  of  the  Grant  Agreement,  deed  of  trust  and  regulatory  agreement  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


(a)      The  City  and  County  of  San  Francisco,  acting  by  and  through  the 


(b)      GEDC  acquired  Parcels  1 ,  2.  3,  and  4  of  Assessor's  Block  331  (the 
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(c)  Despite  diligent  efforts,  GEDC  has  not  been  able  to  purchase  the 
remaining  parcels  on  Assessor's  Block  331 ,  procure  a  development  partner  and  operator  for 
the  Pavilion,  or  obtain  financing  commitments  for  the  non-residential  components  of  the 
Pavilion  Project.  The  Directors  of  CFD  and  MOH  have  found  that,  despite  the  good  faith  and 
diligent  efforts  of  GEDC,  the  Pavilion  Project  is  not  feasible. 

(d)  GEDC  and  the  Directors  of  CFD  and  MOH  agree  that  the  Acquired 
Parcels  are  appropriate  for  the  development  of  rental  housing  affordable  to  low  and  very  low 
income  households,  including  space  for  neighborhood  serving  retail  and  supportive  services. 

(e)  GEDC  has  proposed  that  the  Acquired  Parcels  be  used  for  the 
development  of  affordable  housing  without  the  remaining  Assessor's  Block  331  parcels,  and 
that  the  proposed  Pavilion  use  be  abandoned.  In  connection  therewith,  GEDC  has  proposed 
a  project  consisting  of  approximately  59  units  for  formerly  homeless  households,  to  be 
developed  on  the  Acquired  Parcels  by  GEDC  in  partnership  with  an  experienced  non-profit 
housing  developer  (the  "Revised  Project").  GEDC  has  requested  MOH's  financial  and 
technical  assistance  with  the  Revised  Project.  The  Director  of  MOH  believes  that  the  Revised 
Project  is  feasible,  and  is  willing  to  provide  such  assistance. 

Section  2.  Amendment  of  Grant  Agreement  and  Regulatory  Agreement.  The  Board 
authorizes  CDF  to  amend  the  Grant  Agreement  and  the  related  regulatory  agreement  to 
eliminate  the  proposed  Pavilion  Project  and  replace  it  with  the  Revised  Project  on  the 
Acquired  Parcels. 

Section  3.  Transfer  of  Administrative  Authority.  The  Board  authorizes  the  transfer  of 
all  administrative  authority  over  the  Grant  Agreement  and  the  Grant  Funds  from  CDF  to  MOH 

/// 
/// 
/// 
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for  the  purpose  of  proceeding  with  the  Revised  Project  as  affordable  rental  housing  without  a 
Pavilion. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:   

Charles  Sulliva 
Deputy  City  Afforney 


RECOMMENDED: 

MAYOR'S  OFFICE  OF  HOUSING 


Director 


RECOMMENDED: 
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-ILE  NO       050829   ORDINANCE  NO     X-  Q     '  \ 


Requiring  baby  diaper-changing  accommodations  in  nev;  Public-Serving  and  Substantially 
Renovated  Public-Serving  Establishments  ] 

Drdinance  amending  the  Planning  Code  by  adding  Section  166  to  require  that  new 
Dublic-serving  establishments  and  substantially  renovated  public-serving 
establishments  install  baby  diaper-changing  accommodations;  and  making 
environmental  findings  and  findings  of  consistency  with  the  priority  policies  of 
Planning  Code  Section  101.1  and  the  General  Plan. 

Note:  Additions  are  sln'-zlc-nndcrline  imllcs  Times  ;V'cu-  Rnmcin; 

deletions  are  s+nkt^f^ifou^r}  thiiH:^^i-H-ti^^*^/u-rmrHi . 
Board  amendment  additions  are  double  Lnderline^. 
Board  amendment  deletions  are  stnket^Fougi^-F^-mal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Frpncisco 
nereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  /  y<:!)LV-  recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  -*?  S^^f. 

(b)  Pursuant  to  Planning  Code  Section  101,1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code  an&^ 
mth  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
Forth  in  Planning  Commission  Resolution  No.  i'l  Oli"^ .  and  incorporates  said  findings  by  this 
reference  thereto. 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding 
Section  166  to  read  as  follows: 

SEC.  166.  BAB Y DIAPER-CHANGING ACCOMMODA TIONS  REQUIRED, 


(a)  Definitions. 

( 1)       "Public-Servins  Establishment. "  A  Pnhlic-Servins  Establishment  shall  he  defined  as: 
(i)  a  new  hospital,  medical  center,  clinic  providins  outpatient  care  in  medical,  psychiatric  or 
other  healing  areas,  or  a  social  service  or  philanthropic  facility  providins  assistance  of  a  charitable  or 


public  service  nature  as  defined  in  Section  21 7  of  the  Planning  Code,  or  a  new  hospital  or  medical 


center  as  defined  in  Sections  790.44  and  890.44  of  the  Planning  Code,  for  which  a  huildins  permit  is 


issued  on  or  at  least  six  months  after  the  effective  date  of  this  Section,  unless  the  building  will  not  be 


accessible  to  the  public: 


(ii)  a  new  retail  sales  and  personal  sen'ices  use  or  assembly  and  entertainment  use  as  de  fined 
in  Sections  218  and  221  of  the  Planning  Code,  that  is  5,000  square  feet  or  more  in  size  for  which  a 


building  permit  is  issued  on  or  at  least  six  months  after  the  effective  date  of  this  Section,  unless  the 


huildins  will  not  he  accessible  to  the  public  and: 


(Hi)  a  new  amusement  game  arcade,  eating  and  drinkins  use,  institution,  other  large, 
institution,  other  small,  movie  theater,  sales  and  service,  other  retail,  or  sales  and  service  retail  use,  as 


defined  in  Articles  7  and  8  of  the  Plannins  Code,  that  is  5.000  square  feet  or  more  in  size  for  which  a 


building  permit  is  issued  on  or  at  least  six  months  after  the  effective  date  of  this  Section,  unless  the 


building  will  not  he  accessible  to  the  public  and; 


(iv)  a  new  librar\>  operated  by  the  San  Francisco  Public  Library,  or  a  new,  publicly  accessible, 
facility  operated  by  the  Department  of  Recreation  and  Parks  within  the  City  for  which  final  City 


approvals  have  been  given  on  or  at  least  six  months  after  the  effective  date  of  this  Section. 


(2)       "Substantially  Renovated. "  Any  construction  or  renovation  project  which  has  an 
estimated  cost  of  at  least  $50,000.00  for  which  a  building  permit  is  issued,  or,  in  the  case  of  City-owned 
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'ructwes.  for  which  fund  City  approval  is  given,  to  any  of  the  uses  listed  in  Subsection  (ci)(l}  above, 
■hicb  were  existing  as  of  the  effective  dale  of  this  Scclion.  or  which  were  completed  on  or  at  least  si.x 

wnths  after  the  effective  date  of  this  Section. 

(3)       "Baby  Diaper-Cftanging  Accommodation.  "  A  safe,  saniiiin  and  com  enioit  h.ihy 
iaper-changing  station,  deck,  table  or  similar  amcnttv  which  is  installed  or  placed  in  a  separate, 
esignated  location  in  a  Fublic-Servino  Estahlishnicnt  subject  to  the  provisions  of  this  Section  Such 
ccommodations  may  include,  but  are  not  limited  to.  stations,  decks  and  tables  in  women's  and  men's 
?srrooms  or  unisex/family  rcstrooms. 

(h)       Baby  Diaper-Changing  Accoinniadations  Rciiuircd.  Every  Public-Scrvim; 
stablishment  or  Substantially  Renovated  Public-Scrvin'j  Esiablislimcnt,  as  denned  in  this  Section, 
hall  he  required  to  provide  and  maintain  Baby  Diaper-Chan^inv  Accommodations  in  accordance  with 
le  recpiircnients  o  f  this  Section. 

(c)  Installation  of  Baby  Diaper-Changing  Accommodations.  Each  New  Public-Servine 
'stablishment  or  Substantially  Renovated  Public-Serviiifi  Esialilishmct]i  shall  be  required  to  mslall  and 
laintain.  at  each  floor  level  containing  rcstrooms  accessible  to  the  public,  at  least  one  f^jhy  Puipcr- 
'hanging  Accommodation  that  is  accessible  to  women  and  one  that  is  accessible  to  men,  or  a  sini:le 
'abv  Diaper-Changins  Accommodation  that  is  accessible  to  both.  Each  Establishment  shall  provide 
ignage  at  or  near  its  entrance  indicating  the  location  of  the  Baby  Diaper-Changing  Accommodations, 
ny  New  Public-Serving  Establishment  or  Substantially  Renovated  Public-Sen-im  Establishment 
ncompassing  multiple  establishments  and  havino;  a  central  directory-  shall  indicate  on  the  directory  the 
?cation  of  all  such  accommodations. 

(d)  Laws  Relating  to  Access  For  the  Disabled.  The  installation  of  all  Baby  Diaper- 
changing  Accommodations  shall  comply  with  local,  state,  or  federal  laws  relating  to  acce.fs  to  the 
isabled.  In  the  event  that  it  is  determined  by  Zoning  .Administrator,  in  consultation  with  the  Director 
fthe  Department  of  Budding  Inspection  or  his  or  her  designee,  that  a  Substantially  Renovated  Pubiic- 
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Section  3.  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
/vith  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   OSO       f . 


\PPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


3y: 


rah  Ellen  OwsQvjfitz  ^ — ^ 
'eputy  City  Attorney 
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Amendment  of  the  Whole  ^  y  ij  ^A- 

FILE  NO.  050456  in  Board  ORDINANCE  NO.  J'UJ^ 

9/20/05 

[Section  31 1  Notification] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  31 1  to 
clarify  that  the  project  notification  requirements  apply  to  building  permits  for 
demolition  and  change  In  the  number  of  dwelling  units  as  well  as  to  building  permits 
for  new  construction  and  alteration  and  to  require  that  the  notification  package  sent  to 
neighboring  property  owners  include  specified  information;  adopting  environmental 
findings  and  findings  pursuant  to  Planning  Code  Section  302. 

Note:  Additions  are  single-underline  italics  Times  A'cvr  Roman: 

deletions  are  stnkcihwHi;h  italits  Times  .Vt'u.  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings,  (a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of 
Supervisors  finds  that  this  ordinance  will  serve  the  public  necessity,  convenience,  and  welfare 
for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.       (  '^O'-  j  2^  ,  and 

incorporates  such  reasons  herein  by  reference.  A  copy  of  said  Planning  Commission 
resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  C^O^ 

(b)     The  Planning  Department  has  determined  that  adoption  of  this  ordinance  is  in 
compliance  with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
and  is  incorporated  herein  by  reference. 
Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  31 1 ,  to  read  as  follows: 

Sec.  SEC.  311.  RESIDENTIAL  PERMIT  REVIEW  PROCEDURES  FOR  RH  AND  RM 
DISTRICTS. 
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(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  R  Districts  in  order  to  determine  compatibility  of  the 
proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners  and  residents 
neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood  organizations,  so 
that  concerns  about  a  project  may  be  identified  and  resolved  during  the  review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition  andlox  new  construction^  and/Q£  alteration  of  residential  buildings  in  RH  and  RM 
districts  shall  be  subject  to  the  notification  and  review  procedures  required  by  this  Section. 
Subsection  311(e)  regarding  demolition  permits  and  approval  of  replacement  structures  shall 
apply  to  all  R  Districts.  For  the  purposes  of  this  Section,  an  alteration  shall  be  defined  as  any 
change  in  use  or  chanee  in  the  number  of  dwelling  units  of  a  residential  building,  removal  of  more 
than  75  percent  of  a  residential  building's  existing  interior  wall  framing  or  the  removal  of  more 
than  75  percent  of  the  area  of  the  existing  framing,  or  an  increase  to  the  exterior  dimensions 
of  a  residential  building  except  chose  features  listed  in  Section  136(c)(1)  through  136(c)(24) 
and  136(c)(26). 

(c)  Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in 
compliance  with  the  standards  of  Articles  1 .2,  1 .5,  2  and  2.5  of  the  Planning  Code,  Residential 
Design  Guidelines,  including  design  guidelines  for  specific  areas  adopted  by  the  Planning 
Commission,  or  with  any  applicable  conditions  of  previous  approvals  regarding  the  project, 
shall  be  held  until  either  the  application  is  determined  to  be  in  compliance,  is  disapproved  or  a 
recommendation  for  cancellation  is  sent  to  the  Department  of  Building  Inspection. 


Supervisor  McGoldrick 

BOARD  OF  SUPERVISORS  Page  2 

9/21/2005 

cAdocume- 1  \rcraig\locals~  1  \temp\notes  1  c5a70\3 1 1  not.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1)  Residential  Design  Guidelines.  The  construction  of  new  residential  buildings  and 
alteration  of  existing  residential  buildings  in  R  Districts  shall  be  consistent  with  the  design 
policies  and  guidelines  of  the  General  Plan  and  with  the  "Residential  Design  Guidelines"  as 
adopted  and  periodically  amended  for  specific  areas  or  conditions  by  the  City  Planning 
Commission.  The  Director  of  Planning  may  require  modifications  to  the  exterior  of  a  proposed 
new  residential  building  or  proposed  alteration  of  an  existing  residential  building  in  order  to 
bring  it  into  conformity  with  the  "Residential  Design  Guidelines"  and  with  the  General  Plan 
These  modifications  may  include,  but  are  not  limited  to,  changes  in  siting,  building  envelope, 
scale  texture  and  detailing,  openings,  and  landscaping, 

(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with  the 
development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a  notice 
to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and  shall 
cause  a  written  notice  describing  the  proposed  project  to  be  sent  in  the  manner  described 
below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code  and  shall 
have  a  format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include  a 
description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  and  a  graphic 
reference  scale.  The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the 
mailing  date  of  the  notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the  project 
sponsor,  relevant  neighborhood  organizations  as  described  in  Subparagraph  311(c)(2)(C) 
below,  all  individuals  having  made  a  written  request  for  notification  for  a  specific  parcel  or 
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parcels  pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to  the  extent  practical, 
occupants,  of  properties  in  the  notification  area. 

(A)  The  notification  area  shall  be  all  properties  within  150  feet  of  the  subject  lot  in 
the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot.  When  the 
subject  lot  is  a  corner  lot,  the  notification  area  shall  further  include  all  property  on  both  block 
faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the  street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of  owners  shall  be 
used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a  list,  avail-able  for  public  review,  of 
neighborhood  organizations  which  have  indicated  an  interest  in  specific  properties  or  areas. 
The  organizations  having  indicated  an  interest  in  the  subject  lot  or  its  area  shall  be  included  in 
the  notification  group  for  the  proposed  project. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a  period  of 
30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents  and  owners 
of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may  be 
waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a  duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 

(5)  Notification  Package.  The  notification  package  for  a  project  subject  to  notice  under  this 
Section  311  shall  include: 
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(A)  A  description  of  the  proposal  compared  to  any  exist  im;  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including  exterior 
dimensions  and  finishes,  and  a  graphic  reference  scale. 

(B)  Information  stating  whether  the  proposed  project  includes  horizontal,  vertical,  or  both 
horizontal  and  vertical  additions. 

(C)  Information  showing  the  relationship  of  the  project  to  adjacent  properties,  including  the 
position  and  height  of  any  adjacent  building  and  location  of  windows  facim^  the  subject  propt-nx. 

(D)  11"  by  17"  drawings  at  a  measurable  scale  with  all  dimensions  legible  that  shows  (i) 
both  existing  and  proposed  floor  plans^Jji)  specific  dimensional  changes  to  the  buildinit.  including 
parapets,  penthouses,  and  other  proposed  building  extensions  and  (if)  (ijl]  the  location  and  amount  of 
removal  of  exterior  walls. 

(E)  Floor  plans  where  there  is  a  new  building,  building  expansion,  or  change  in  the  floor 
plans  of  an  existing  building. 

(F)  The  name  and  telephone  number  of  the  project  planner  at  the  Planning  Department 
assigned  to  review  the  application. 

(G)  A  description  of  the  project  review  process,  information  on  how  to  obtain  additional 
information  about  the  project,  and  information  about  the  recipient's  rights  to  rec{uest  additional 
information,  to  request  discretionary  review  by  the  Planning  Commission,  and  to  appeal  to  other 
boards  or  commissions. 

(d)      Requests  for  Planning  Commission  Revievv-.  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  {c)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission. 
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The  project  sponsor  of  a  building  permit  application  may  request  discretionary  review 
by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and  the 
project  sponsor  concerning  requested  modifications  to  comply  with  the  Residential  Design 
Guidelines. 

(1 )  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for  hearing 
requests  for  discretionary  review  by  the  Planning  Commission  within  a  reasonable  period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  31 1(c)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(e)     Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless 
the  building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the  Building 
Code  an  application  authorizing  demolition  in  any  R  District  of  an  historic  or  architecturally 
important  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until  the  City  has  granted 
final  approval  of  a  building  permit  for  construction  of  the  replacement  building.  A  building 
permit  is  finally  approved  if  the  Board  of  Appeals  has  taken  final  action  for  approval  on  an 
appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the  time  for 
filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(1 )     The  demolition  of  any  building  whether  or  not  historically  and  architecturally 
important  may  be  approved  administratively  where  the  Director  of  the  Department  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  determines,  after 
consultation  with  the  Zoning  Administrator,  that  an  imminent  safety  hazard  exists,  and  the 
Director  of  the  Department  of  Building  Inspection  determines  that  demolition  or  extensive 
alteration  of  the  structure  is  the  only  feasible  means  to  secure  the  public  safety. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  /V  - 

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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City  Hall 
1  Dr.  Carlton  B  GcH>dlett  Place 
San  Francisco.  C A  94)02-468<) 


Ordinance 


File  Number: 


050456 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  31 1  to  clarify  that  the 
project  notification  requirements  apply  to  building  permits  for  demolition  and  change  in  the  number  of 
dwelling  units  as  well  as  to  building  permits  for  new  construction  and  alteration  and  to  require  that  the 
notification  package  sent  to  neighboring  property  owners  include  specified  information;  adopting 
environmental  findings  and  findings  pursuant  to  Planning  Code  Section  302. 


September  20,  2005  Board  of  Supervisors  —  AMENDED 


September  20,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


September  27,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Aliolo-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbernd 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbemd 


City  and  County  of  San  Francisco 


Printed  at  1:30  PM  on  9/28/05 


File  No.  050456  I  hereby  certify  that  the  foregoing  Ordinance 

\va>  1  IN  ALLY  PASSKI)  on  September  27, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  050456 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  I  JO  PM  on  9,2S,V5 


Amendment  of  the  whole  9/13/05 


FILE  NO.  051006  ORDINANCE  NO. 


[Settlement  of  Claims.] 

Ordinance  approving  the  settlement  of  certain  non-litigated  claims  on  behalf  of  the  City 
and  County  of  San  Francisco  against  Comcast  of  California  III,  Inc. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Executive  Director  of  the  Department  of  Telecommunications  and 
Information  Services  ("DTIS")  and  the  City  Attorney  are  hereby  authorized  to  settle  certain 
non-litigated  claims  made  by  the  City  and  County  of  San  Francisco  ("City")  against  Comcast 
of  California  III,  Inc.  ("Comcast")  related  to  the  City's  claim  that  Comcast  failed  to  comply  with 
certain  of  the  terms  and  conditions  of  the  cable  television  franchise  granted  to  Comcast's 
predecessor-in-interest  (Television  Signal  Corporation)  and  approved  by  the  Board  of 
Supervisors  ("Board")  and  the  Mayor  on  April  22,  1964  pursuant  to  Ordinance  Number  105- 
64,  as  amended  from  time  to  time,  including,  most  recently,  by  Ordinance  No.  266-99.  The 
terms  and  conditions  of  the  settlement  are  set  forth  in  the  Settlement  Agreennent  on  file  with 
the  Clerk  of  the  Board  in  File  No.  051 006,  which  is  hereby  declared  to  be  part  of  this 
ordinance  as  if  set  forth  fully  herein,  and  in  the  Cable  Television  Franchise  Amendments  (also 
called  the  Rebuild  Extension  Ordinance)  on  file  with  the  Clerk  of  the  Board  in  File  No.  051 005. 
The  Executive  Director  of  DTIS  and  the  City  Attorney  are  authorized  to  execute  any 
documents  that  are  necessary  to  effectuate  this  settlement. 

RECOMMENDED:  APPROVED  AS  TO  FORM  AND 

RECOMMENDED; 
DEPARTMENT  OF 

TELECOMMUNICATIONS  AND  DENNIS  J.  HERRERA 

INFORMATION  SERVICES  City  Attorney 

By:       C'lu^  (j^  A  By:  l^^^^^-'^-^^t. 

CHRIS  VEIN  T  WILLIAM  K.  SANDERS  1/ 

Acting  Executive  Director  Deputy  City  Attorney 
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Ordinance 


File  Number: 


051006 


Date  Passed: 


Ordinance  approving  the  settlement  of  certain  non-litigated  claims  on  behalf  of  the  City  and  County  of 
San  Francisco  against  Comcast  of  California  111,  Inc. 


August  9,  2005  Board  of  Supervisors  —  CONTINUED 


September  13,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 


September  13,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Alioto-Pier,  Dufty,  Elsbernd,  Ma,  Maxwell,  Peskin 
Noes:  5  -  Ammiano,  Daly,  McGoldrick,  Mirkarimi,  Sandoval 

September  27,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  6  -  Alioto-Pier,  Dufty,  Elsbernd,  Ma,  Maxwell,  Peskin 
Noes:  5  -  Ammiano,  Daly,  McGoldrick,  Mirkarimi,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


August  16,  2005  Board  of  Supervisors  —  CONTINUED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


File  No.  051006  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  27, 
2005  by  the  Board  of  Supervi-sors  of  the  C  ity 
and  County  of  San  Francisco. 


Date  Approved 


File  No.  051006 
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FILE  NO. 


051033 


ORDINANCE  NO. 


[Additional  Eligibility  Requirements  to  Participate  in  Public  Financing  Program  for  Candidates 
for  the  Board  of  Supervisors.] 

Ordinance  amending  Section  1.140  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code,  by  amending  section  1.140  to  disqualify  from  participation  in  the  City's 
public  financing  program  any  candidate  who:  (1)  has  any  outstanding  fines  or  penalties 
owed  to  the  City  that  were  imposed  for  violations  of  state  or  local  campaign  finance 
laws,  the  lobbyist  ordinance,  the  campaign  consultant  ordinance,  or  local  conflict  of 
interest  laws;  (2)  has  not  filed  with  the  Ethics  Commission  any  legally  required 
campaign  finance,  campaign  consultant,  lobbyist  or  statement  of  economic  interest 
forms;  or  (3)  has  been  found  by  a  court  to  have'knowingly,  willfully  or  intentionally 
violated  state  or  local  campaign  finance  laws  within  the  previous  five  years. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  section  1 .140,  to  read  as  follows: 

SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING. 

(a)  Requirements.  To  be  eligible  to  receive  public  financing  of  campaign  expenses 

under  this  Chapter,  a  candidate  must: 

(1 )  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office 
sought; 

(2)  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the  public 
financing  program  under  Section  1 .142(a)  of  this  Chapter; 


Note: 


Additions  are  single-underline  iialics  Times  Xcw  R  nihin\ 
deletions  are  stnkeihrough  iialics  Times  Xe\^~RnnHtH. 
Board  amendment  additions  are  double  underHned. 
Board  amendment  deletions  are  strikethrough  normal. 
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(3)  Have  received  at  least  $5,000  in  qualifying  contributions  from  at  least  75 
contributors  before  the  70th  day  before  the  election; 

(4)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 
public  financing,  or  received  contributions  or  made  expenditures  which  in  the  aggregate  equal 
or  exceed  $5,000; 

(5)  Agree  to  the  following  conditions: 

(A)  The  candidate  bears  the  burden  of  proving  that  each  contribution  the  candidate 
relies  upon  to  establish  eligibility  is  a  qualifying  contribution; 

(B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public 
funds  provided  under  this  Chapter  comply  with  Section  1.148  of  this  Chapter; 

(C)  The  candidate  shall  not  make  qualified  campaign  expenditures  which  in  the 
aggregate  exceed  the  expenditure  limits  specified  in  Section  1 .130  of  this  Chapter,  except  as 
provided  in  Section  1.134  of  this  Chapter;  and 

(D)  The  candidate  shall  agree  to  participate  in  at  least  one  debate  with  the  candidate's 
opponentSr; 

(6)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the  candidate  or  any 
of  the  candidate's  previous  campaign  committees,  which  were  imposed  for  violations  of  Chapters  I 
though  5  of  this  Article,  the  campaign  finance  provisions  of  the  California  Political  Reform  Act 
(Government  Code  sections  84100-85704).  Chapter  1  of  Article  II  of  this  Code  or  Chapters  1  or  2  of 
Article  III  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  fines  or 
penalties  by  the  time  of  certification; 

(7)  Have  filed  any  outstanding  statements,  reports  or  forms,  owed  to  the  City  by  the  candidate 
or  any  of  the  candidate's  previous  campaign  committees,  which  were  required  to  he  filed  pursuant  to 
Chapters  I  through  5  of  this  Article,  the  campaign  finance  provisions  of  the  Political  Reform  Act 
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(Governmenl  Code  sections  84100-85704),  or  Ciuipter  1.  Article  III  of  this  Code,  provided  that  the 
Ethics  Commission  had  notified  the  candidate  of  such  outstanding  forms  hy  the  time  of  certification: 

and 

(8)  Have  no  finding,  bv  a  court  within  the  prior  five  years  that  the  candidate  knowingly, 
willfully,  or  intentionally  violated  Chapters  I  through  4  of  this  Article  or  the  campaign  finance 
provisions  of  the  California  Political  Reform  .Act  (Government  Code  sections  84  J  00-85704).  For 
purposes  of  this  section,  a  plea  of  nolo  contendre  shall  he  treated  the  same  as  a  finding  by  a  court  of  a 

willful  violation. 

(b)  Adjustment  of  Expenditure  Limits  and  Thresholds.  Whenever  the  Ethics 
Commission  pursuant  to  Section  1.130  adjusts  the  voluntary  expenditure  ceilings  to  reflect 
changes  in  the  California  Consumer  Price  Index,  the  Commission  is  authorized  to  adjust  the 
threshold  limits  in  subsections  (a)(3)  and  (a)(4)  of  this  Section,  and  Section  1 . 1 52,  to  reflect 
changes  in  the  California  Consumer  Price  Index. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance  amending  Article  I,  Chapter  1  of  the  San  Francisco  Campaign  and  Governmental  Conduct 
Code,  by  amending  section  1 .140  to  disqualify  any  candidate  with  outstanding  fines  or  penalties  for 
violations  of  state  or  local  campaign  finance  laws  from  participation  in  the  public  finance  program  and 
to  render  ineligible  for  participation  for  five  years  candidates  found  by  a  court  to  have  knowingly, 
willfully  or  intentionally  violated  state  or  local  campaign  finance  laws. 
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FILE  NO.  051005 


Amendment  of  Che  whole  9/13/05 
ORDINANCE  NO. 


[Cable  Television  Franchise  Amendments.] 

Ordinance  amending  Ordinance  No.  105-64,  as  amended  by  Ordinance  Nos.  528-88, 
315-89,  42-91,  42-97,  and  266-99,  by  amending  sections  1,  9,  24.3,  25,  25.5,  27.2,  31,  and 
32  and  Appendix  C  to  extend  the  term  of  the  franchise  and  to  clarify  and  expand  the 
obligations  of  the  Comcast  of  California  III,  Inc. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Sections  1 ,  9,  24.3,  31 ,  and  32  of  Ordinance  No.  1 05-64,  as  amended  by 
Ordinance  Nos.  528-88,  315-89,  42-91,  42-97,  and  266-99,  are  amended  as  follows; 
SECTION  1.  GRANT. 

That  there  is  hereby  created  by  the  City  and  County  of  San  Francisco  (hereinafter 
called  the  City),  to  Television  Signal  Corporation  Comcast  of  California  III.  Inc..  a  California 
corporation  (hereinafter  called  the  Grantee)  and  its  successors  and  assigns. /o/-  o  pcnod 
of  twenty  one  (21)  years  from  the  effective  date  of  this  ordinance,  the  right,  power,  authority, 
and  privilege  to  conduct  the  business  of,  and  to  build,  construct,  equip,  own.  maintain, 
and  operate  in,  or  on,  or  under,  or  over,  the  present  and  future  streets,  alleys,  and 
other  public  places  in  the  City,  wires,  lines,  poles,  arms,  cables,  appurtenances, 
fixtures,  and  other  apparatus  for  the  purpose  of  operating  and  conducting,  a 
Community  Antenna  System  as  defined  in  Section  32  hereof. 

There  is  hereby  granted  the  further  right,  power,  authonty,  and  privilege  to  the  Grantee 
to  lease,  rent,  or  in  any  other  manner  obtain  the  use  of,  and  use,  within  the  corporate 
limits  of  the  City,  such  wires,  lines,  poles,  arms,  cables,  appurtenances,  fixtures,  and 
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other  apparatus  from  any  and  all  holders  of  public  permits,  public  licenses  or  franchises 
granted  by  the  City  or  by  any  other  source  and  to  use  such  wires,  lines,  poles,  arms, 
cables,  appurtenances,  fixtures,  and  other  such  apparatus,  subject  to  all  the  tenns  and 
conditions  of  this  Franchise,  and  to  the  extent  that  they  shall  not  conflict  with  this 
Franchise,  or  any  such  permit,  license,  resolutions,  and  regulations  of  the  City. 
There  is  also  granted  the  right  to  buy,  purchase,  lease,  erect,  equip,  maintain,  own,  or 
operate  such  plants,  machinery,  equipment,  or  buildings  as  are  necessary  to  maintain 
and  operate  such  Community  Antenna  System,  and  the  right  to  buy,  hold,  own,  or 
lease  any  and  all  real  estate  necessary  to  conduct  such  business. 
This  Franchise,  and  each  and  every  provision  thereof,  shall  also  be  applicable  to  any  and  all 
facilities  installed  or  operated  by  Grantee  before  the  effective  date  of  this  Franchise. 
During  the  term  of  this  Franchise,  the  Grantee  shall  comply  with  the  customer  service 
requirements  in  effect  as  of  April  7,  2005,  as  adopted  by  the  Federal  Communications 
Commission  and  set  forth  in  47  C.F.R.  _^  76.309(c)  and  incorporated  in  the  San  Francisco 
Administrative  Code  at  Section  11.51. 
SECTION  9.  TERM/NON-EXCLUSIVITY. 

The  term  of  this  Franchise  shall  extend  until  December  31 ,  20059.  This  Franchise  is  to 
be  nonexclusive  and  shall  be  construed  in  accordance  with  all  applicable  Zjaws  in  the 
State  of  California,  including  the  charter,  ordinances,  resolutions,  and  regulations  of  the  City. 
SECTION  24.3  CABLE  FACILITIES  CAPITAL  GRANT. 

On  or  before  January  15  in  each  of  the  years  1997,  1998, 1999,  2000,  and  2001  the 
Grantee  shall  pay  to  the  OWm  fifty  thousand  dollars  ($50,000)  and  on  or  before  January 
15  in  each  of  the  years  2002,  2003,  2004  and  2005,  the  Grantee  shall  pay  to  the  City 
twenty-five  thousand  dollars  ($25,000).  These  funds  may  be  used  by  the  City,  in  its  sole 
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and  absolute  discretion,  for  any  of  the  following  purposes,  (i)  to  purchase  and  install 
cable  drops  or  outlets  and  associated  equipment  in  Public  Buildings,  (ii)  to  purchase 
and  install  any  product  or  service  offered  by  the  Grantee  (which  the  Grantee  shall 
provide  at  or  below  its  lowest  commercially  available  rate)  or  offered  by  any  other  entity 
authorized  to  provide  services  over  the  Cable  System,  or  (iii)  to  make  any  capital 
expenditure  related  to  the  Franchise  Agreement,  including  but  not  limited  to 
expenditures  for  facilities  and  equipment  for  the  support  of  any  PEG  Channel.  The  City 
acknowledges  that  the  Grantee  has  paid  all  amounts  due  under  this  Section  24.3  in  full. 
SECTION  27.2  FACILITIES  &  SUPPORT  FOR  PUBLIC,  EDUCATIONAL  AND 
GOVERNMENTAL  (PEG)  CHANNELS. 

(a)  Within  thirty  (2>0)  days  after  the  Date  of  the  Franchise  Amendments,  the  Grantee 
shall  make  a  cash  grant  to  the  City  in  the  amount  of  seven  hundred  and  fiftv  thousand 
£$750,000i  for  the  acquisition  of  equipment  by  the  City,  or  by  any  entity  designated  by 
the  City  to  manage  and  control  any  PEG  Channel  or  any  portion  thereof,  to  support  the 
operations  of  the  PEG  Channels.  The  City  acknowledges  that  the  Grantee  has  paid  all 
amounts  due  under  this  subsection  in  full. 

(b)  The  Grantee  shall  make  additional  cash  grants  to  the  City  for  acquisition  and 
replacement  of  equipment  to  support  the  operations  of  the  PEG  Channels  according  to 
the  following  schedule  and  in  the  following  amounts:  seven  thousand  dollars  ^$7000y  on 
or  before  June  1 5  in  each  of  the  years  1 997,  1 998,  1 999,  and  2000;  fifteen  t  ham  and 
dollars  rSIS.OQQj  on  or  before  June  15  in  each  of  the  years  2001.  2002,  and  2003;  and 
twenty-five  thousand  dollars  /^25.000)  on  or  before  June  15  in  200^  and  2005.  The  City 
acknowledges  that  the  Grantee  has  paid  all  amounts  due  under  this  subsection  in  full. 
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(c)  Within  thirt\'  (20)  days  after  the  Date  of  the  Franchise  Amendments,  the  Grantee 
shall  make  a  cash  grant  to  the  City  in  the  amount  of  four  hundred  thousand  dollars 
{$400,0001  for  the  development  of  a  new  public  access  production  facility.  The  City,  in 
its  sole  and  absolute  discretion,  may  elect  to  use  these  funds  to  renovate  the  existing 
production  facility  located  at  1855  Folsom  Street  or  to  build  out  a  public  access 
production  facility  in  a  new  location.  The  City  acknowledses  that  the  Grantee  has  paid  all 
amounts  due  under  this  subsection  in  full. 

(d)  Within  sixty  (60)  days  after  receiving  specifications  from  the  City,  the  Grantee  shall 
confirm  to  the  City  that  it  has  ordered  a  mobile  video  production  van,  for  use  in  the 
production  of  programming  for  the  PEG  Channels,  with  van  and  equipment  meeting 
City  specifications  for  costs  not  to  exceed  two  hundred  thousand  dollars  ("5200, OOP;.  If 
within  sixty  (QQ)  days  after  receiving  City  specifications  the  Grantee  is  unable  to  confirm 
that  it  has  ordered  a  van  and  equipment  meeting  City  specifications  for  a  cost  not  to 
exceed  two  hundred  thousand  dollars  f^200.000).  the  Grantee  shall  make  an  immediate 
cash  grant  to  the  City  in  the  amount  of  two  hundred  thousand  dollars  /^200.00Qj.  or  in  the 
sole  and  absolute  discretion  of  the  City  Controller,  shall  provide  a  letter  of  credit  in  the 
amount  of  two  hundred  thousand  dollars  (^200,000)  for  acquisition  of  a  mobile  production 
van.  The  City,  in  its  sole  discretion,  shall  determine  the  specifications  for  the  van  and 
for  equipment  consistent  with  the  purposes  set  forth  herein.  The  van  and  equipment 
specifications  shall  be  consistent  with  use  for  taping  video  programming  for  playback 
on  any  PEG  Channel  and  for  transmitting  live  programming  from  any  PEG  Channel 
Origination  Location,  but  not  for  other  live  transmission.  The  City,  in  its  sole  discretion, 
shall  establish  policies  and  procedures  governing  the  use  of  the  mobile  video 
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production  van.  The  City  acknowledges  that  the  Grantee  has  paid  all  amounts  due  unci 

satisfied  all  other  obligations  under  this  subsection  in  full. 

(e)  Within  thirty  (30i  days  after  the  Date  of  the  Franchise  Amendments,  the  Grantee 
shall  make  a  cash  grant  to  the  City  in  the  amount  of  seventy-five  thousand  f$75,000;  to 
facilitate  transfer  of  control  over  the  public  access  Channel  from  the  Grantee  to  a  not- 
for-profit  corporation  designated  by  the  Board  pursuant  to  Section  27.3  and  for  1996 
operating  expenses.  The  City  acknowledges  that  the  Grantee  has  paid  all  amounts  due  under 
this  subsection  in  full. 

(f)  Commencing  with  1997,  the  Grantee  shall  make  an  annual  cash  grant  to  the  City  to 
be  used  for  operating  expenses  for  the  PEG  Channels.  The  amount  of  the  grant  shall 
be  four  hundred  and  fifty  thousand  ^$450. OOP;  for  each  of  the  calendar  years  1997  and 
1998;  provided,  however  that  the  amount  of  the  grant  in  the  initial  year  shall  be  pro- 
rated based  on  the  number  of  days  remaining  in  the  year  as  of  the  date  on  which 
management  and  control  over  the  public  access  Channel  is  transferred  pursuant  to 
Section  27.3.  The  annual  grant  payment  shall  be  due  and  payable  on  or  before 
January  1 5;  provided,  however  that  the  initial  grant  shall  be  due  and  payable  on  the 
date  on  which  management  and  control  over  the  public  access  Channel  is  transferred. 
The  amount  of  the  annual  cash  grant  shall  increase  by  iwenty-t^vo  thousand  and  flw 
hundred  dollars  ^$22.500)  every  three  years  and  throughout  the  period  that  the 
Franchise  is  in  effect  (e.g..  1999,  2002,  2005,  and  2008).  but  such  cash  ^rant  shall  not 
exceed  five  hundred  seventeen  thousand  and  five  hundred  dollars  ($51 7.500)  per  year.  Tlie 
Grantee  agrees  that  these  payments  are  not  Franchise  fees  and  are  not  subject  to  any  limitation 
on  F?-anchise  fees  contained  in  47  U.S.C.  Sec.  542,  Section  8  of  the  Franchise,  or  Applicable 
Law.  Beginning  with  the  grant  due  in  2005.  nothing  in  this  Rebuild  Extension  Ordinance  shall 
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1  I  prohibit  the  Grantee  from  passins  throush  to  Subscribers  the  cost  of  these  payments  to  the 

2  extent  otherwise  permitted  by  Applicable  Law. 

3  (g)  In  lieu  of  the  payments  that  would  have  been  due  the  City  but  for  the  delay  in  the 

4  !  transfer  of  control  of  PEG  facilities  to  the  City,  within  thirty  (30)  days  after  the  Effective 

5  date  of  the  rebuild  Ordinance,  the  Grantee  shall  make  a  cash  grant  to  the  City  in  the 

6  amount  of  two  hundred  and  fifty  thousand  dollars  ($250,000)  to  support  the  PEG 

7  Channels.  The  City  acknowledses  that  the  Grantee  has  paid  all  amounts  due  under  this 

8  j  subsection  in  full. 

9  (h)  Commencing  thirty  (30)  days  after  the  Extension  Date  and  throughout  the  period  that  the 

10  Franchise  is  in  effect,  the  Grantee  shall  pay  the  City  fi  ft\'-two  cents  ($0.52)  per  paying 

1 1  Subscriber  account  per  month  for  PEG  access  capital  support  and  such  payments  shall  be  used 

12  to  support  the  City's  PEG  capital  and  facilities  requirements  The  City  may  allocate  a  portion  of 

1 3  these  payments  for  the  following:  (i)  to  purchase  and  install  cable  drops  or  outlets  and 

14  associated  equipment  in  Public  Buildings:  (ii)  to  purchase  and  install  any  product  or  seryice 

15  offered  by  the  Grantee  (which  the  Grantee  shall  provide  at  or  below  its  lowest  commercially 

1 6  available  rate)  or  offered  by  any  other  entity  authorized  to  provide  services  over  the  Cable 

17  System:  or  (Hi)  to  make  any  capital  expenditure  related  to  the  Franchise  Agreement.  The 

18  Grantee  shall  make  these  payments  to  the  Controller  quarterly  and  the  payment  shall  be  due  on 

19  or  before  the  end  of  the  followins  quarter.  Nothing  in  this  subsection  prohibits  Grantee  from 

20  passing  through  to  Subscribers  the  cost  of  these  payments  to  the  extent  otherwise  permitted  by 

21  Applicable  Law. 

22  SECTION  31 .  MISCELLANEOUS  PROVISIONS. 

23  (a)  The  City  and  the  Grantee  disagree  over  their  relative  rights  and  obligations  under 

24  I  certain  provisions  of  this  Franchise  Agreement  in  light  of  changes  in  law  subsequent  to 
25 
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the  grant  of  the  Franchise.  The  Grantee  and  the  City  agree  that  it  is  to  their  mutual 
benefit  to  agree  to  the  Franchise  Amendments  and  the  Rebuild  Ordinance  without 
resolving  their  disagreements  over  the  impact,  if  any,  of  changes  in  law  between  the 
date  on  which  the  Franchise  Agreement  was  originally  adopted  and  the  Date  of  the 
Rebuild  Ordinance  on  their  relative  rights  and  obligations  pursuant  to  the  terms  of  the 
Franchise  as  it  existed  prior  to  the  adoption  of  the  Rebuild  Ordinance.  The  City  and  the 
Grantee  agree  that  neither  of  them  shall  rely  on,  nor  shall  any  court  or  administrative 
body  consider,  the  execution  and  performance  of  the  Franchise  Amendments  or  the 
Rebuild  Ordinance,  or  the  failure  to  modify  any  provision  of  the  Franchise  Agreement  in 
the  Franchise  Amendments  or  the  Rebuild  Ordinance,  as  a  waiver  of  any  claim  or 
defense  arising  from  any  change  in  law  between  the  date  on  which  the  Franchise  was 
originally  granted  and  the  Date  of  the  Rebuild  Ordinance.  Nothing  in  this  paragraph 
shall  be  constnjed  to  affect  the  Grantee's  agreement  to  faithfully  perform  all  the 
obligations  undertaken  in  the  Franchise  Amendments  and  the  Rebuild  Ordinance. 

(b)  The  original  grant  of  the  Franchise  may  have  created  a  possessory  interest  subject 
to  property  taxation,  and,  if  a  possessory  interest  was  created,  the  Grantee  may  be 
subject  to  the  payment  of  property  taxes  levied  on  such  interest.  The  Grantee  agrees  to 
pay  taxes  of  any  kind,  including  possessory  interest  taxes,  that  may  be  lawfully 
assessed  on  the  interest  created  by  the  Franchise  Agreement  and  to  pay  all  other 
taxes,  excises,  licenses,  permit  charges  and  assessments  based  on  the  Grantee's 
usage  of  the  public  right-of-way  that  may  be  imposed  upon  the  Grantee  by  law,  all  of 
which  shall  be  paid  when  the  same  become  due  and  payable  and  before  delinquency. 

(c)  The  Grantee  shall  cooperate  with  the  City  to  extinguish  any  claim  by  a  superior 
governmental  entity  that  it  (i)  is  a  franchising  authority  within  the  meaning  of  Title  VI  of 
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the  Communications  Act  of  1934  {Title  VI),  or  (ii)  is  entitled  to  assess  or  collect  Title  VI 
franchise  fees  based  upon  the  provision  of  sepyices  to  any  Person  within  the 
geographic  boundaries  of  the  City  and  County  of  San  Francisco. 

(d)  If  the  Grantee  cooperates  fully  with  the  City  pursuant  to  subsection  (c)  to  extinguish 
any  such  claim,  amounts  paid  or  incurred  as  franchise  fees,  within  the  meaning  of  Title 
VI,  to  such  an  entity  under  legal  obligation  pursuant  to  a  franchise  granted  under  Title 
VI  may  be  deducted  from  the  franchise  fees  that  are  otherwise  due  and  payable  to  the 
City  and  County  of  San  Francisco  on  revenues  from  or  in  connection  with  service  to 
Persons  at  addresses  within  the  territory  claimed  to  be  subject  to  the  franchising 
authority  of  a  superior  governmental  entity.  No  such  deduction  shall  exceed  five  per 
cent  (5%)  of  gross  revenues  from  Persons  served  at  such  addresses. 

(e)  All  section  and  subsection  titles  are  for  reference  only  and  shall  not  be  considered 
in  constming  this  Franchise  Agreement. 

(f)  Wherever  the  Franchise  designates  a  specific  City  officer,  employee  or  entity  to 
perform  any  duty  or  exercise  any  authority  under  the  Franchise,  the  City  specifically 
reserves  the  right  to  reassign  such  responsibility  or  authority  to  any  other  officer, 
employee,  department  or  commission  of  the  City.  The  Board  of  Supervisors  or  the  City 
Administrator  are  specifically  authorized  to  exercise  the  City's  right  to  reassign  any 
responsibility  or  authority  and  shall  notify  the  Grantee  of  any  such  reassignment. 

(g)  Upon  the  effective  date  of  Ordinance  Number  440-96,  as  amended  by  Ordinance 
Number  481-96  {Domestic  Partners  Ordinance),  the  Grantee  shall  comply  with  the 
provisions  of  Chapter  12B  of  the  San  Francisco  Administrative  Code  which  prohibits 
discrimination  in  the  provision  of  benefits  between  employees  with  registered  domestic 
partners  and  employees  with  spouses. 
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(h)  In  the  event  that  the  Grantee  fails  to  timely  make  any  payment  required  by  the 
Franchise  and  fails  to  cure  any  such  nonpayment  within  1 5  days  of  the  Grantee's 
receipt  of  written  notice  to  the  Grantee  from  the  City,  the  Grantee  agrees  to  provide  a 
cash  escrow  account,  a  letter  of  credit,  or  other  security  instrument  acceptable  to  the 
City,  an  the  amount  of  /?vg  hundred  thousand  dollars  (^$500,000;  to  secure  future 
compliance  with  any  obligations  of  the  Grantee  under  the  Franchise.  The  security  shall 
be  provided  within  thirty  (ZO)  days  of  Grantee's  receipt  of  written  notice  of  the 
nonpayment  and  shall  be  in  addition  to  any  other  remedy  available  to  the  City  for 
Grantee's  failure  to  make  any  payment  required  by  the  Franchise.  This  provision  shall 
not  apply  to  a  failure  to  pay  any  portion  of  franchise  fees  over  which  there  is  a  good 
faith  dispute.  The  City,  in  its  sole  discretion,  through  its  Controller,  may  draw  upon  the 
security  upon  twenty  (20)  days  further  notice  to  the  Granteecomnanv. 

(i)  In  the  event  of  an  irreconcilable  conflict  between  the  provisions  of  the  Rebuild 
Ordinance,  the  Rebuild  Extension  Ordinance,  and  the  Franchise  as  it  existed  prior  to  the 
amendments  effected  by  the  Rebuild  Ordinance  and  the  Rebuild  Extension  Ordinance,  the 
provisions  and  intent  of  the  Rebuild  Extension  Ordinance  shall  take  precedence  followed  by 
the  Rebuild  Ordinanceprcvail . 

(j)  All  portions  of  the  Rebuilt  Cable  System,  including,  but  not  limited  to,  headends.  hub 
sites,  weather  heads,  cable  drops,  overhead  and  underground  trunk  and  distribution 
system  cables,  strand,  guying,  anchoring,  bonding,  grounding,  and  workmanship  shall 
be  constnjcted  to  comply  with  all  lawful  Federal,  State,  and  local  construction 
requirements,  including,  but  not  limited  to,  the  City's  Municipal  Code  and  California 
Public  Utilities  Commission  General  Orders  95  and  128,  as  amended.  In  addition,  all 
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cable  drops  and  other  related  facilities  that  comprise  the  Cable  System  shall  be  capable  of  | 
carr\'ins  all  Upgraded  Services  to  the  home  without  deterioration  of  sisnal. 

(k)  This  Rebuild  Extension  Ordinance  shall  be  of  no  force  and  effect  unless  the  Settlement  I 
Agreement  is  approved  by  the  Board  and  Mayor  and  the  Grantee  unconditionally  accepts  the 
terms  and  conditions  of  the  Rebuild  Extension  Ordinance  as  approved  by  the  Board  and  Mayor. 
Section  2.  Sections  25,  25.5,  and  27.2  of  Ordinance  No.  1 05-64,  as  annended  by 

Ordinance  Nos.  528-88,  31 5-89,  42-91 ,  42-97,  and  266-99,  are  hereby  amended  and  | 

replaced  to  read  as  follows: 

SECTION  25.  REBUILD  OF  CABLE  SYSTEM. 

(a)  The  Grantee  shall  Complete  a  Rebuild  of  the  Cable  System.  The  Rebuilt  System  was  orisinallv 
required  to  be  Completed  within  forty-eight  (48)  months  of  the  Effective  Date  of  the  Rebuild 
Ordinance.  In  consideration  for  the  Grantee's  performance  of  its  obligations  set  forth  in  the 
Settlement  Agreement  and  this  Section  25,  the  orisinal  deadline  is  replaced  with  the  deadlines  in 
subsection  (b)  of  this  Section.  The  Grantee  understands  and  asrees  that  this  Section  25  is  a 
material  term  of  the  Franchise.  The  City  may  request  documents  or  information  required  to  verify 
compliance  with  any  of  the  requirements  in  this  Section  25,  and  the  Grantee  shall  provide  the 
requested  documents  or  information  within  thirty  (30)  days  of  a  written  request.  It  is  the  Grantee's 
responsibility  to  ensure  that  it  has  access  to  all  documents  or  information  related  to  the  Rebuild  or 
relevant  to  evaluating  any  claim  by  the  Grantee  that  a  force  majeure  event  has  occurred,  whether 
such  documents  are  in  the  Grantee's  control  or  in  the  control  of  any  person  acting  on  the  Grantee's 
behalf  or  performing  work  for  the  Grantee  in  connection  with  the  Rebuild. 

(b)  The  Grantee  shall  meet  the  following  deadlines: 

(J)  By  the  Extension  Date,  the  Cable  System  shall  satisfy  the  requirements  in 
subparagraphs  (1)  throush  (4)  of  subsection  (d)  of  this  Section. 
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(2)  By  the  Extension  Date,  the  Grantee  shall  he  offering  ami  have  widely  adveriised  the 
availahilitv  of  Upgraded  Services  through  direct  mail,  hill  inserts,  or  home  deliven'  of  information 
or  such  other  means  as  are  reasonably  acceptable  to  the  Cilv. 

(3)  By  November  30.  2005,  the  Grantee  shall  satisfy  the  requirements  of  suhparagraph  (5) 
of  subsection  (d)  of  this  Section,  except  for  the  installation  of  permanent  power  supply  units 
("PPSUs")  in  the  public  risht-of-wav  in  all  areas  where  such  PPSUs  are  required  to  be  placed 
underground  pursuant  to  Public  Works  Code  Section  913  ("Underground  Areas"). 

(4)  In  all  Underground  Areas  where  the  Grantee  intends  to  install  PPSUs  in  the  public 
right-of-way  siuface,  the  Grantee  shall  at  a  minimum  do  the  followins-' 

(i)  Mail  the  notice  required  under  section  3. J  of  the  agreement  between  the  Grantee  and  ihi 
Department  of  Public  Works  effective  June  23,  2004  (the  "Power  Supply  Agreement"  i  within  forty- 
five  (45)  days  of  receiving  approval  of  a  proposed  site  from  the  Department  of  City  Plannins  for  sc 
Ions  as  the  Power  Supply  Agreement  is  in  effect,  except  to  the  extent  that  DTIS  consents  in  writing 
to  an  extension  or  continuance  because  of  the  Grantee's  efforts  to  locate  PPSUs  on  private 
property,  which  consent  shall  not  be  unreasonably  withheld  or  delayed. 

(ii)  Diligently  pursue  and  perform  in  good  faith  and  in  a  timely  manner  all  actions 
necessary  to  obtain  City  authorizations  to  place  facilities  or  equipment  on  public  rights-of-way. 

(Hi)  Within  one  (1)  year  of  obtaining  an  excavation  permit  to  construct  a  PPSU  in  a 
particular  location.  Complete  the  Rebuilt  System  in  the  area  intended  to  be  scr\ed  by  such  PPSU. 
as  set  forth  in  siibparasraph  (1)  of  subsection  (I)  of  this  Section,  and  submit  cm  affidavit  to  DTIS  to 
that  effect,  as  set  forth  in  subparagraph  (2)  of  subsection  (1/  of  this  Section. 

(jy)  Notwithstanding  the  foregoing,  the  Grantee  agrees  that  it  shall  locate  on  the  public 
right-of-way  surface  no  more  than  seventv-fye  (75)  PPSUs.  or  no  more  than  fifty  percent  (50%)  of 
the  total  number  of  the  Grantee's  PPSUs  in  Underground  Areas,  whichever  is  less.  Die  Grantee 
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asrees  to  use  its  diligent,  good  faith  efforts  to  locate  PPSUs  on  private  property,  or  on  other 
property'  that  is  not  on  a  public  right-of-way  surface. 

(v)  On  or  before  the  Extension  Date,  the  Grantee  shall  meet  with  DTIS  and  present  its 
current  plan  for  the  deployment  of  PPSUs,  including  its  current  projection  for  which  PPSUs  may 
be  located  on  private  property,  below  eround  or  on  a  public  right-of-way  surface.  The  Grantee 
shall  notify  the  City  within  thirty  (30)  days  of  any  material  change  to  its  plan  for  the  deployment  of 
PPSUs.  'l 

(c)  The  Grantee  understands  and  agrees  that  time  is  of  the  essence  with  regard  to  the  commitment^ 

\ 

contained  in  this  Section.  The  Grantee  asrees  that:  (i)  the  City  provided  the  Grantee  with  notice  of 
an  alleged  breach  of  Section  25  of  the  Franchise,  as  that  Section  existed  on  September  1,  2002: 
and  (ii)  the  requirements  of  this  Rebuild  Extension  Ordinance  establish  what  the  Grantee  must  do 
to  cure  that  alleged  breach  and,  by  extending  the  time  for  Completing  the  Rebuild,  provides  the 
Grantee  an  opportunity  to  Complete  the  Rebuilt  System  as  set  forth  herein.  The  City  acknowledges 
that  the  Grantee  identified  matters  that  it  alleged  caused  certain  delays  and  disputed  the  existence 
of  any  breach.  The  Grantee  further  agrees  that  no  further  notice  or  opportunity  to  cure  is  requirea 
with  respect  to  such  allesed  breach  except  as  expressly  provided  herein,  that  the  City  is  not 
required  to  provide  the  Grantee  additional  notice  or  an  opportunity  to  cure  if  the  Grantee  fails  to 
Complete  the  Rebuilt  System  as  contemplated  in  this  Section,  and  that  the  City  may  exercise  any 
rights  it  has  under  the  Franchise  or  Applicable  Law  as  if  any  requirement  for  notice  and 
opportunity  to  cure  had  been  satisfied.  This  includes,  but  is  not  limited  to.  any  obligation  to 
provide  notice  and  opportunity  to  cure  under  47  U.S.C.    546(d).  Nothing  in  this  Section  25 
modifies  Section  7  of  the  Franchise  and,  except  as  expressly  provided  in  the  Franchise  or  in  the 
Settlement  Agreement,  neither  the  Grantee  nor  the  City  waives  any  rishts,  claims  or  defenses  it 
may  have  under  the  Franchise  or  Applicable  Law. 
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(d)  Upon  Completion  of  the  Rebuild,  the  Cable  System  shall  satisfy  the  minimum  requirements  set 
forth  in  this  subsection  (d).  These  specifications  for  the  Cable  System  shall  replace  "system 
requirements"  set  forth  in  Section  2(a)(1)  of  the  Franchise. 

(1 )  For  components  installed  a  fter  Noyember  18,  2002,  all  actiye  components  of  the  Cable 
System  shall  hgye  a  minimum  capacity  of  860  MHz  and  all  passiye  components  shall  have  a 
minimum  capacity  of  1  GHz.  In  order  to  ensure  that  ser\'ices  of  equivalent  quality  and  capability 
are  available  throughout  the  City,  the  Grantee  shall  replace  active  components  installed  before 
November  18,  2002  with  active  components  having  a  minimum  capacity  of  860  MHz  and  passive 
components  having  a  minimum  capacity  of  I  GHz  prior  to  the  Grantee  utilizing  any  portion  of  the 
capacity  of  its  system  above  750  Mhz  to  offer  or  deliver  sen'ices  anywhere  in  the  Citv. 

(2)  The  Cable  System  shall  provide  activated  two-way  capability. 

(3)  The  Cable  System  shall  utilize  a  flexible  architecture  that  enables  the  Grantee  to 
provide  high-quality  and  reliable  service  and  to  provide  additional  or  improved  ser\'ices 
throughout  the  term  of  the  Franchise.  A  maximum  of  twelve  hundred  (1.200)  Dwelling  Units  may 
be  passed  by  the  distribution  system  fed  from  each  node.  The  Cable  System  shall  use  scalable 
node  architecture  that  is  readily  capable  of  segmentation  to  nodes  no  larger  than  one-quarter  of 
the  maximum  size  allowed  without  requiring  substantial  additional  construction  or  causing 
disruption  of  service  and  without  any  degradation  in  the  quality  of  sen-ice. 

(4)  The  Cable  System  shall  provide  reliable,  continuous  auto-start  backup  power  at  the 
headend  and  all  hubs.  The  Grantee  shall  maintain  adequate  backup  mobile  generators, 
mofjitoring  systems,  and  personnel  so  that  it  can  detect  outages  and  place  mobile  generators  to 
prevent  loss  of  fixed  backup  power  to  Subscribers. 

(5)  The  Cable  System  shall  provide  standby  power  to  all  active  components,  including  each 
node,  to  sustain  their  individual  loads  for  a  minimum  backup  capability  of  four  (4)  hours,  except  in 
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those  areas  where  temporary  power  supply  sources  are  being  used  pendins  installation  o  f 
permanent  PPSUs. 

fe)  Within  thirty  (30)  days  after  the  end  of  each  calendar  quarter  until  the  entire  Rebuild  of  the 
Cable  System  is  Complete,  the  Grantee  shall  fde  a  "Rebuild Progress  Report"  with  DTIS.  DTIS's 
receipt  and/or  review  of  a  Rebuild  Progress  Report  shall  in  no  way  excuse  or  waive  any  breach  of 
the  Franchise  or  other  Applicable  Law.  If  no  chanse  has  occurred  with  respect  to  any  of  the 
information  below,  the  Grantee  may  so  indicate  in  lieu  of  filing/reporting  the  same 
material/information.  The  Rebuild  Progress  Report  shall  include,  in  a  form  approved  by  DTIS, 
which  approval  shall  not  be  unreasonably  withheld,  the  following: 

(1)  A  system-level  design  map  that  clearly  identifies,  through  customary  symbols:  (i)  the 
location  of  all  physical  features  of  the  Cable  System,  includins  coaxial  cable  routes,  hubs,  nodes 
and  PPSUs:  (ii)  any  construction  that  has  occurred  with  respect  to  the  electronic  or  physical 
features  of  the  Cable  System  during  the  period  covered  by  the  Rebuild  Progress  Report,  includins 
placement  and  activation  of  PPSUs:  and  (Hi)  any  construction  that  is  anticipated  with  respect  to 
the  electronic  or  physical  features  during  the  upcoming  three  months.  The  City  may  review  more 
detailed  system-level  design  maps,  including  electronic  features,  fiber  routes  and  active 
components,  at  the  Grantee's  primary  business  location  in  the  City  upon  request. 

(2)  The  number  and  percentage  of  Dwelling  Units  served  by  each  PPSU,  the  location  of 
each  PPSU,  and  a  description  of  the  Grantee's  efforts  to  install  PPSUs.  including  the  status  of 
electrical  activation  to  date  and  during  the  period  covered  by  the  Rebuild  Progress  Report.  The 
Grantee  also  will  provide  then  current  projections  for  PPSU  installations  planned  for  the 
upcoming  three  months. 

(3)  The  total  number,  location,  and  geographic  boundaries  of  nodes  activated,  and  a 
description  of  the  services  o  ffered  to  date,  during  the  period  covered  by  the  Rebuild  Progress 
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Report,  and  planned  during  the  upcoming,  three  months.  Once  all  nodes  are  activated,  this  item 
need  not  be  further  reported. 

(4)  The  location  and  a  description  of  each  huildin^  /loiisinf!  equipment  that  senes  as  a  hut, 
and  the  status  of  each  such  building  not  vet  complete.  Once  all  hubs  are  cortiplcte.  this  item  need 
not  be  further  reported. 

(5)  The  nutnher,  date,  location,  and  type  of  all  City  permits  related  to  the  Rebuild  that  havt 
been:  (i)  applied  for  but  not  yet  granted;  (li)  .^ranted  {including  dale  of  srant)  during  the  period 
covered  by  the  Rebuild  Progress  Report:  and/or  (Hi)  expected  to  be  applied  for  during  the 
upcoming  three  months. 

(6)  A  complete  list,  by  street  address,  of  every  multiple  Dwelling  Unit  ("MDU")  inspected 
within  the  period  covered  bv  the  Rebuild  Progress  Report,  a  list  ofMDUs  to  be  inspected  in  the 
upcoming  three  (2)  months,  and  a  list  of  even-  MDU  that  has  not  yet  been  inspected  hv  the 
Grantee. 

(7)  A  complete  list  of  each  Subscriber  location  where  a  drop  has  been  inspected  from 
January  1,  2004,  through  the  end  of  the  period  covered  by  the  Rebuild  Progress  Report,  identified 
by  property  address. 

(8)  A  status  report  on  the  Grantee's  efforts  to  install  and  activate  PPSUs  including,  with 
respect  to  the  prior  calendar  quarter,  the  number  of  PPSUs  installed  either  in  the  public  right-of- 
way  or  on  private  property,  the  location  of  all  installed  PPSUs.  the  number  of  permit  applications 
submitted  to  the  Department  of  Public  Works,  and  the  number  of  outstanding  requests  to  PG&E. 

(f)  The  City  shall  provide  the  Grantee  the  opportunity  to  protect  from  disclosure  to  the  public  any 
information  it  submits  to  the  City  that  is  proprietaiy,  trade  secret,  or  is  othenvise  protected  from 
disclosure  under  the  California  Public  Records  Act  (Cal.  Gov't  Code  Section  6254,  et  seq.).  the 
City's  Sunshine  Ordinance  (S.F.  Admin.  Code  Chapter  67),  and  other  Applicable  Law.  In  the  event 
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that  the  Cifv  receives  a  request  for  disclosure  of  any  information  provided  by  the  Grantee  to  the 
City  under  seal  (as  set  forth  below),  the  City  shall  in  form  the  Grantee  in  writing  (which  may  he  by 
email  or  fax)  at  the  notice  addresses  contained  in  the  Settlement  Asreement  either  that  the  City 
will:  (i)  re  fuse  to  disclose  the  protected  in  formation  i  f  the  City  finds  that  a  proper  basis  exists  for 
such  re  fusal;  or  (ii)  disclose  the  in  formation  unless  ordered  otherwise  by  a  court  if  the  City  finds 
that  no  proper  basis  exists  for  such  refusal.  Nothing  herein  shall  require  the  City  to  take  any 
action,  or  to  refuse  to  release  in  formation,  where  to  do  so  would  violate  Applicable  Law.  The 
Cit\>'s  obligations  under  this  subsection  (f)  are  limited  to  confidential,  trade  secret,  or  otherwise 
protected  information  that  is  provided  to  the  City  in  a  sealed  envelope  and  identified  on  the 
envelope  and  on  the  face  of  each  paze  of  the  document  as  proprietary,  trade  secret,  or  otherwise 
protected  from  disclosure,  and  that  is  accompanied  by  a  written  certification  from  the  Grantee  tha 
it  believes,  in  good  faith,  that  such  information  is  protected  from  disclosure.  The  City  hereby 
acknowledges  that  the  Grantee  asserts  that  its  system-level  design  maps  are  proprietary  and  trade 
secret  information  of  the  Grantee. 

(g)       (I)  The  Grantee's  failure  to  comply  with  this  Section  25  will  residt  in  damages  to  the  City 
that  will  be  impractical  or  difficult  to  determine.  The  Grantee  agrees  that  the  liquidated  damages 
set  forth  in  this  subsection  are  not  penalties,  but  rather  are  reasonable  estimates  of  the  damage 
that  the  City  will  incur  if  the  Grantee  does  not  comply  with  the  requirements  of  the  Rebuild 
Extension  Ordinance.  The  liquidated  damages  set  forth  in  this  subsection  are  in  addition  to  any 
other  remedies  or  relief  that  may  be  available  to  the  City  under  the  Franchise  or  Applicable  Law, 
provided  that  the  City  shall  not  be  entitled  to  exercise  any  other  remedy  for  damages  residtins: 
from  a  particular  breach  once  it  has  accepted  payment  of  liquidated  damages  and  has  not  rejected 
and  returned  such  payment  within  thirty  (30)  days  of  receipt. 
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C2)  Notwithstanding  the  foregoing,  the  payment  of  liquidated  damages  under  this 
subsection  shall  not  limit  the  City's  authority  under  47  (J  S  C.    546(c)(1)  to  consider  the  Grantee'.  [ 
failure  to  comply  with  the  requirements  of  this  Section  25  in  determining  whether:  (i)  the  Grantee 
substantially  complied  with  material  terms  of  the  Franchise  and  Applicable  Law;  (it)  the  qualify  or 
/eve/  of  the  Grantee's  service  was  reasonable  in  light  of  community  needs:  or  (Hi)  the  Grantee  has 
the  ability  to  provide  the  serx'ices,  facilities,  and  equipment  set  forth  in  its  renewal  proposal. 

(3)  If  the  Grantee  does  not  satisfy  each  requirement  set  forth  in  subparagraphs  (1 )  and  (2) 
of  subsection  (b)  of  this  Section,  the  Grantee  shall  provide  a  four  dollar  (S4.00)  credit  per  month 
or  portion  thereof  to  each  then  current  Subscriber  (one  per  subscription)  to  the  Grantee's  Cable 
Service  to  whom  Upgraded  Ser\nces  should  be  but  are  not  ayailahle  until  the  date  such  Upgraded 
Sen'ices  are  available  to  such  Subscriber. 

(4)  If  the  Grantee  does  not  satisf'  each  requirement  set  forth  in  subparagraphs  (1 )  and  (2) 
of  subsection  (b)  of  this  Section,  the  Grantee  shall  pay  to  the  City  sixty  thousand  dollars  (S60.000) 
per  month  or  portion  thereof  for  each  month  that  such  requirement  is  not  satisfied. 

(5)  If  the  Grantee  does  not  satisfy  each  requirement  in  subparagraph  (3)  of  subsection  (h) 
of  this  Section,  the  Grantee  shall  pay  to  the  City  sixty  thousand  dollars  (S60,  OOP)  per  month  or 
portion  thereof  for  each  month  that  such  requirement  is  not  satisfied. 

(6)  If  the  Grantee  does  not  satisf'  each  requirement  in  subparagraph  (4)  of  subsection  (b) 
of  this  Section,  the  Grantee  shall  pay  to  the  City  sixty  thousand  dollars  (S60,  OOP)  per  month  or 
portion  thereof  for  each  month  that  such  requirement  is  not  satisfied. 

(7)  The  Grantee  shall  not  be  obligated  to  pay  more  than  sixty  thousand  dollars  (S6P,PP0) 
per  month  or  portion  thereof  in  liquidated  damages  for  any  breach  or  collection  of  breaches  under 
subparagraphs  (4),  (5),  and  (6)  of  this  subsection  (g)  of  Section  25. 
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(8)  If  the  Grantee  fails  to  provide  any  of  the  information  required  under  subsections  fa), 
(e).  or  (k)  of  this  Section  25,  the  Grantee  shall  pay  to  the  City  liquidated  damages  of  one  hundred 
dollars  ($100)  per  day  until  such  in  formation  is  submitted. 

(9)  Liquidated  damages  shall  commence  on  the  date  that  performance  was  due  and 
continue  until  the  Grantee  has  fully  performed  the  applicable  oblisation  or  obliscitions  sivins  rise 
to  the  payment  of  liquidated  damages.  The  Grantee's  obligation  to  pay  liquidated  damages  under 
this  subsection  (z)  does  not  depend  on  a  demand  from  the  City.  Without  limiting  the  foresoins.  tht 
City  may  demand  payment  of  liquidated  damages  and  the  Grantee  shall  submit  such  payment 
within  thirty  (30)  days  after  the  City's  demand.  The  Grantee  shall  continue  to  pay  liquidated 
damages  on  a  monthly  basis  for  each  breach  until  each  of  the  underlying  obligations  that  save  rise 
to  the  liquidated  damages  is  satisfied. 

(10)  The  Grantee  acknowledges  that:  (i)  any  oblisation  to  pay  liquidated  damazes  does  not 
in  any  way  affect  its  obligation  to  pay  Franchise  fees  or  perform  other  obligations  in  the 
Franchise;  (ii)  such  liquidated  damages  do  not  constitute  Franchise  fees  and  are  not  subject  to  any 
limitations  on  franchise  fees  contained  in  47  U.S.C.  ^  542,  Section  8  of  the  Franchise,  or 
Applicable  Law;  and  (Hi)  any  obligation  to  pay  lawful  liquidated  damages  is  not  a  cost  of 
satisfyins  franchise  requirements  as  provided  in  47  C.F.R.  ^  76.925.  The  Grantee  agrees  that  it 
will  not  pass  through  the  cost  of  any  liquidated  damages  to  Subscribers  through  Subscriber  rates 
or  itemize  or  otherwise  identify  on  Subscribers'  bills  any  obligation  the  Grantee  may  have  to  pay 
lawful  liquidated  damages. 

(1 1)  On  or  before  the  Extension  Date,  the  Grantee  shall  provide  to  the  City  an  irrevocable 
standby  letter  of  credit  in  a  form  and  from  an  issuer  approved  by  the  City's  Risk  Manager  and  the 
City  Attorney,  in  their  reasonable  discretion,  in  the  amount  of  two  million  dollars  ($2,000.000)  to 
secure  payment  of  liquidated  damages  under  this  subsection.  The  Grantee  shall  maintain  the  letter 
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of  credit  until  the  entire  Rebuilt  System  is  Complete.  The  Grantee  shall  provide  written  notice  tha ' 
the  Rebuilt  System  is  Complete,  as  set  forth  in  suhparafzraphs  (I)  and  (2)  of  subsection  (d)  of  this 
Section,  and  request  that  the  City  release  the  letter  of  credit.  The  City  will  have  sixty  (60)  days  to 
either  explain  why  the  Rebuilt  System  is  not  Complete  or  to  release  the  letter  of  credit.  In  the  e\en  [ 
that:  (i)  the  Grantee  fails  to  pay  any  liquidated  damages  in  accordance  with  the  terms  of  this 
subsection:  or  (ii)  the  letter  of  credit  is  set  to  expire  witliin  the  following  thirty  (30)  days  (unless 
such  expiration  is  set  to  occur  a  fter  the  Franchise  term  expires)  and  the  Grantee  has  not  renewed 
it  or  provided  a  new  letter  of  credit  sati.sfactory  to  the  Citv,  the  City  may,  in  its  sole  discretion  and 
upon  ten  (10)  days  notice  to  the  Grantee,  draw  upon  the  letter  of  credit:  provided  that  the  City 
shall  not  be  required  to  give  such  notice  if  the  letter  of  credit  is  set  to  expire  before  such  ten  (10) 
day  notice  period.  To  the  extent  that  the  City  draws  upon  the  letter  of  credit,  the  Grantee  shall 
replenish  the  letter  of  credit  to  its  full  amount  within  thirty  f30)  davs.  To  the  extent  that  the  City- 
has  drawn  on  the  letter  of  credit  because  the  letter  of  credit  was  set  to  expire  as  set  forth  above, 
and  the  City  has  not  used  such  amounts  to  satisfy  the  Grantee's  oblisations,  the  Citv  shall  repay 
the  amounts  drawn  if  the  Grantee,  within  ninety  (90)  days,  renews  the  letter  of  credit  or  provides  a 
new  letter  of  credit  in  a  form  and  from  an  issuer  approved  bv  the  Ciiv's  Risk  manager  and  the  Citv 
Attorney,  in  their  reasonable  discretion. 

(12)  In  the  event  that  the  Grantee  disputes  that  it  must  pay  liquidated  damages,  or  disputes 
the  amount  of  liquidated  damages  owed,  the  Grantee  shall  pay  on  time  and  under  protest  the 
maximum  amount  of  liquidated  damages  that  the  City  believes  the  Grantee  may  owe  and  shall 
submit  to  the  City  with  such  payment  a  written  explanation  o  f  the  reasons  whv  the  Grantee  believes 
it  does  not  owe  liquidated  damages  or  owes  less  than  the  amount  remitted.  Within  thirty  (30)  days 
of  its  receipt  of  such  written  explanation,  the  Citv  shall  review  the  explanation  and  either  notify  the 
Grantee  of  its  determination  or  state  that  it  needs  another  thirty  (30)  davs  to  re\iew  the  situation. 
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If  rhc  Grantee  disputes  the  City's  determination,  or  if  the  City  does  not  make  a  determination 
within  the  period  prescribed,  the  Grantee  may  pursue  any  remedy  availahle  to  it  at  law  or  in 
equity. 

(h)  TJie  Grantee  shall  not  deny  any  services,  including  any  Upgraded  Services,  to  any  sroup  of 
potential  Subscribers  because  of  the  income  of  the  residents  in  the  local  area  in  which  such  sroup 
resides. 

(i)  The  Grantee  shall  in  form  affected  Subscribers  at  least  forty-eisht  (48)  hours  prior  to  any 
scheduled  or  expected  temporar\>  interruptions  to  existins.  services  exceeding  five  minutes 
during  the  period  of  5:30  a.m.  to  1:00  a.m.  Pacific  Time  which  may  occur  due  to  construction 
under  the  Rebuild  Extension  Ordinance. 

(i)       (1)  The  Grantee  shall  not  be  excused  from  the  timely  performance  of  its  obligations  in 
this  Section  25  except  for  acts  or  omissions  beyond  the  control  of  the  Gratitee,  that  the  Grantee 
could  not  reasonably  have  anticipated  (including  the  following:  wars;  civil  disturbance: 
changes  in  laws,  regulations,  rules,  orders  or  procedures  of  any  governmental  authority:  Acts 
of  God:  sabotage:  strikes:  or  failure  or  delay  in  transportation).  A  delay  shall  not  be  excused  to 
the  extent  that  Grantee  could  reasonably  have  avoided  or  mitisated  the  delay  by  altering  its 
construction  plans.  Acts  or  omissions  of  Affiliates  or  agents  shall  be  considered  to  be  within  the 
Grantee's  control.  It  is  agreed  and  understood  that  the  Grantee  shall  account  for  and  include  in 
its  scheduling  the  possibility  of  delays  in  obtaining  permits,  and  pole  attachment  and  other  ' 
access  rights,  and  the  Grantee  shall  provide  itself  sufficient  advance  time  to  allow  for  such 
delays. 


(2)  In  order  to  claim  that  a  delay  is  excused  under  subparagraph  (I)  of  this  subsection, 
the  Grantee  must  notify  the  City  of  the  act  or  omission  upon  which  a  claim  is  based  within  thirty 
(30)  days  of  the  date  that  the  Grantee  knew  or  reasonably  should  have  krtown  that  such  act  or 
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omission  could  affect  the  Grantee's  timely  performance  had  the  Grantee  exercised  reasonable 
diligence.  Knowledse  of  any  Affiliate  or  aaent  of  the  (hantce  shall  he  imputed  to  the  Grantee 
In  addition,  the  Grantee  shall  promptly  noti  fy  the  City  when  an  event  under  suhparazraph  (1)  of 
this  subsection  has  terminated.  The  Grantee  must  identify  with  specificity  all  of  the  conditions 
that  it  belieyes  are  the  basis  for  a  claim  under  suhparasraph  (I )  o  f  this  subsection.  In  order  to 
justify  a  claim  that  any  delay  should  he  excused  under  this  subsection,  the  Grantee  must 
demonstrate  that  it  has  exercised  due  care  to  prevent  the  occurrence  of  such  events,  to  the 
extent  possible,  and  has  taken  (or  is  takinij)  reasonable  steps  to  miti^zate  the  delay  caused  by  or 
resulting  from  such  events. 

(3)  Extensions  of  time  for  claims  under  subparagraph  (1  j  of  this  subsection  that  overlap 
in  time  are  not  cumulative  and  only  the  event  causing  the  longest  delay  shall  be  taken  into 
account  in  calculatins  any  extension  period. 

(4)  The  Grantee  shall  not  assert  that  any  delay  in  the  Rebuild  is  excused  under 
subsection  (j)  of  this  Section  as  a  result  of  any  act  or  omission  arising  prior  to  the  Extension 
Date. 

(k)      (1)  Independent  Evaluator:  Within  thirty  (30)  davs  of  Extension  Date,  the  City  shall 
retain  an  Independent  Evaluator  to:  (i)  conduct  performance  tests  of  the  Cable  System;  (lij 
inspect  the  Grantee's  electrical  facilities  and  connections  bv  November  30.  2005:  (iii)  inspect 
the  Grantee's  PPSUs  that  are  on  installed  on  utilit\' poles  or  on  private  property:  and  (iv) 
inspect  the  Grantee's  PPSUs  that  are  installed  on  the  public  right-of-way  surface. 

(2)  The  Grantee  shall  reimburse  the  City  for  up  to  ciijhty  thousand  dollars  f $80,000)  in 
the  aggresate  of  the  fees  and  expenses  of  the  Independent  Evaluator.    The  Crrantce  shall  not  be 
responsible  for  any  fees  and  expenses  in  excess  of  such  amount  except  as  ot/icnvisc  expressly 
provided  in  subparagraph  (10)  of  subsection  (k)  of  this  Section.  Die  Independent  Evaluator's 
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work  shall  be  performed  by  one  or  more  licensed  engineers  who  are  qualified  to  perform  the 
rests  required  by  the  Franchise  and  assess  plant  and  drop  compliance  with  the  current  version 
of  applicable  safety  and  construction  codes,  including  hut  not  limited  to  electrical  codes  and 
codes  or  other  requirements  stovernins:  utility  pole  and  ground  clearances. 

(3)  The  City's  selection  of  any  Independent  Evaluator  must  he  approved  in  writins.  by  the 
Grantee,  and  such  approval  shall  not  be  unreasonably  withheld.  The  Independent  Evaluator 
shall  work  under  the  direction  of  the  DTIS  Director. 

(4)  The  Grantee  shall  use  good  faith,  diligent  efforts  to  notify  the  Independent  Evaluator 
at  least  three  (3)  business  days  in  advance  of  any  plans  to  inspect,  maintain,  or  repair  facilities, 
except  that  the  Grantee  is  not  required  to  notify  the  Independent  Evaluator  of  any  removal  of 
installations.  Subscriber  installations,  and  routine  maintenance  drive-throushs.  Tlte  Grantee 
shall  permit  the  Independent  Evaluator  to  accompany  the  Grantee  when  it  performs  inspection, 
maintenance,  and  repair  activities,  provided  that  the  Independent  Evaluator  shall  not  interfere 
with  any  work  beins.  performed  by  the  Grantee. 

(5)  No  later  than  sixty  (60)  days  after  the  Extension  Date,  the  Independent  Evaluator 
shall  commence  and  dilisently  pursue  to  completion  (no  later  than  ninety  (90)  days  after 
commencement)  the  following  performance  tests  ("Tests")  at  up  to  thirty  (30)  Subscriber 
network  distribution  locations  at  the  tap  port,  using  a  test  drop.  The  Subscriber  network 
distribution  locations  shall  be  selected  by  the  City  and  not  disclosed  to  the  Grantee  until  the  day 
prior  to  the  Tests.  The  Tests  will  he  performed  under  the  City's  supervision  and  in  accordance 
with  procedures  and  documentation  established  by  the  Independent  Evaluator,  and  approved  by 
the  Grantee  and  the  City,  which  approval  shall  not  be  unreasonably  withheld.  Neither  the  City 
nor  the  Grantee  will  withhold  its  consent  to  any  procedures  and  documentation  that  are 
consistent  with  best  enzineerins  and  testing  practices  in  the  cable  television  industry.  The 
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Grantee  must  demonstrate  that  the  Cable  System  satisQcs  the  requirements  of  subparagraphs 
(])  through  (5)  of  subsection  (d)  of  this  Section,  and  conforms  to  Federal  Communications 
Commission  ("FCC")  standards  with  respect  to  items  (i)  through  fx),  helow.  and  satisfies  item 
(xi),  below,  as  well  as  any  additional  criteria  mutually  uj^rced  upon  by  the  City  and  the  Grantee 
that  are  consistent  with  best  engineering  and  tcstins  practices  m  the  cable  television  industry': 

(i)  Visual  carrier  levels  on  each  activated  Channel. 

(ii)  Aural  carrier  levels  on  each  activated  Channel. 

(Hi)  The  calculated  difference  bet\veen  the  visual  and  aural  carrier  levels 
on  each  activated  Channel. 

(iv)  Adjacent  Channel  video  ddference  on  activated  Channels. 

(v)  The  difference  between  the  highest  video  carrier  level  on  any  activated 
Channel  and  the  lowest  video  carrier  level  on  any  activated  Channel. 

(vi)  Carrier-to-noise  ratio  on  6  Channels  in  first  300  MHz  and  on  an  

additional  channel  in  each  successive  J  00  MHz,  selected  by  Cits'. 

(vii)  Low  frequency  distortions  on  six  (6)  Channels  in  first  300  MHz  and  on  an 
additional  channel  in  each  successive  100  MHz,  selected  by  City. 

(viii)  Intermodulation  distortions  on  six  (6)  Channels  in  first  300  MHz  and  on 
an  additional  channel  in  each  successive  100  MHz,  selected  by  City. 

fix)  Expert  rutins  of  picture  distortions,  if  any,  on  all  activated  Channels. 

(x)  Si  sua  I  leakage. 

(xi)  Digital  performance  measurements  comparable  to  the  performance 
measures  set  forth  in  (i)  through  (x).  above,  to  determine  the  quality  of  the  digital 

transmission. 
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1  Wit  hill  ten  (10)  days  after  perfonnaiice  of  any  Tests,  the  Independent  Evaluator  shall  provide  to 

2  the  City  and  the  Grantee  written  documentation  of  the  results  of  the  Tests. 

3  (6)  Immediately  prior  to  conducting  any  Test  as  set  forth  in  subparagraph  (5)  of  this 

4  subsection  (k),  the  Independent  Evaluator,  under  the  City's  supenision.  shall  take  the  following 

5  measurements  at  the  Grantee's  headend:  (i)  video  carrier  levels  and  picture  quality  on  all 
Channels  leaving  the  headend:  (ii)  audio  carrier  levels  on  all  Channels  leaving  the  headend: 
(Hi)  FM  radio  carrier  levels,  if  any:  and  fiv)  any  measurements  at  the  headend  required  in 
order  to  determine  compliance  with  the  standards  set  forth  above.  Additionally,  prior  to 

9  }            conducting  any  Tests,  the  Independent  Evaluator  shall  present  the  City  with  copies  of  current 

10  calibration  certificates  issued  by  an  independent  calibration  laboratory  for  all  frequency/ 

1 1  I  voltase  sensitive  equipment  that  will  be  used  in  the  Tests. 

12  (7)  If  the  Tests  demonstrate  that  any  portion  of  the  Cable  System  tested  fails  to  comply 

13  i  with  all  applicable  technical  and  performance  requirements,  the  Grantee  shall  promptly  cure 

14  any  such  identified  deficiencies.  If  the  Independent  Evaluator  determines  that  fewer  than  ninety 
1  5  percent  (90%)  of  the  Subscriber  network  distribution  locations  tested  satisfy  the  criteria  set 

16  forth  in  subparagraph  (5)  of  subsection  (k)  of  this  Section,  then  the  Grantee  shall  not  have 

17  complied  with  the  deadline  contained  in  subparagraph  (I)  of  subsection  (b)  of  this  Section.  The 

18  Grantee  shall  undertake  such  actions  as  may  be  necessary  to  ensure  its  compliance  and  shall 

19  i  pay  the  City  liquidated  damages  as  required  under  subparagraphs  (1)  throush  (3)  of  subsection 

20  (s)  of  this  Section. 

21  (8)  On  or  before  October  30,  2005,  the  Grantee  shall  cause  the  Cable  System  to  comply 

22  with  the  requirements  of  Section  3I(i)  of  the  Franchise,  and  all  applicable  federal,  state  and 

23  local  construction  requirements.  No  later  than  November  30,  2005,  the  Independent  Evaluator 

24  shall  commence  and  diligently  pursue  to  completion  (no  later  than  ninety  (90)  days  of 
25 
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commencement)  inspections  to  determine  whether  the  Cable  System  complies  with  (he 
requirements  of  Section  31(1)  of  the  Franchise  and  all  applicable  federal,  state  ami  local 
construction  requirements.  The  Independent  Evcduator  shall  inspect  a  minimum  often  percent 
(10%)  of  outside  plant  miles,  including,  hut  not  linuled  to,  the  Grantee's  plant  attached  to  poles, 
pedestals  and  vaults  of  the  Cable  System,  and  a  minimum  of  three  hundred  (300)  cable  drops  at 
Subscriber  locations.  DTJS  will  select  the  Subscriber  locations  and  portions  of  the  outside  plant 
to  be  inspected.  The  Independent  Evaluator  shall  report  its  fuidin^s  to  the  City  and  the 
Grantee.  If  the  Independent  Evaluator  determines  that  any  portion  of  the  Cable  System  fails  to 
comply  with  the  applicable  requirements,  the  Grantee  shall  promptly  cure  any  such  identi  fied 
deficiencies,  including  notifying  third  parties  as  necessary  to  accomplish  the  cure.  The  Grantee 
shall  not  have  complied  with  the  October  30,  2005  deadline  for  the  completion  of  such  work  if 
the  Independent  Evaluator  determines  that  fewer  than  ninety  percent  (90%)  of  (i)  plant 
attachments,  pedestals  and  vaults  along  outside  plant  miles  inspected  or  (ii)  cable  drops  at 
Subscriber  locations  inspected,  comply  with  the  applicable  rcquirenicius.  The  Grantee  shall 
undertake  such  actions  as  may  be  necessar\-  to  ensure  its  compliance  and  shall  pay  the  Cilv 
liquidated  damages  as  required  under  subparagraphs  (I )  through  (3)  of  subsection  (zi  of  this 
Section  effective  from  November  1 ,  2005.  For  purposes  of  determining  whether  the  Grantee 
must  pay  liquidated  damages  under  this  subparagraph  (8).  no  facility  shall  be  deemed  non- 
compliant  for  purposes  of  the  ninety  percent  (90%)  cotnpliance  standard  unless  the  Grantee  is 
responsible  for  the  deficiency.  In  no  event  shall  the  Grantee  be  responsible  for  a  deficiency,  for 
purposes  of  the  ninety  percent  (90'!'o)  compliance  standard,  if  the  deficiency  was  caused  by  the 
acts  or  omissions  of  a  third  party;  provided  that,  with  respect  to  any  portion  of  the  plant 
installed,  constructed  or  last  upgraded  after  Januan- 1,  2002.  the  Grantee  must  demonstrate  to 
the  City  that  any  such  deficiency  resulted  from  the  acts  or  omissions  of  such  third  partw 
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Subscriber  drops  shall  not  be  included  for  purposes  of  determwinz  compliance  of  outside  plant 
miles.  The  City  and  the  Grantee  shall  develop  jointly  and  azree  upon  a  sampling  and 
inspection  method  for  facilities  and  locations  to  he  reviewed  under  this  subparagraph  (8) 
consistent  with  generally  acceptable  engineering  practices  and  sampling  method;  provided  that, 
i  f  the  City  and  the  Grantee  cannot  reach  such  an  agreement  by  November  15,  2005,  the  parties 
shall  ensase  a  mutually  acceptable  independent  engineering  consulting  firm  with  expertise  in 
the  cable  industry  to  develop  the  sampling  and  inspection  method.  The  Grantee  shall  he 
responsible  for  up  to  fifteen  thousand  dollars  ($15,000)  of  fees  charsed  by  such  consultant. 

(9)  On  or  before  October  30,  2005,  the  Grantee  shall  cause  all  PPSUs  installed  on 
utility  poles  on  private  property,  or  on  other  property  that  is  not  on  a  public  right-of-way 
surface,  to  conform  to  all  applicable  requirements  of  subparasraph  (5)  of  subsection  (d)  of  this 
Section  and  Section  310)  of  the  Franchise.  No  later  than  November  30,  2005,  the  Independent 
Evaluator  shall  commence  and  diligently  pursue  to  completion  (no  later  than  ninety  (90)  days  of 
commencement)  inspections  of  at  least  ten  percent  (10%)  (up  to  twenty  five  percent  (25%)  at  the 
City's  discretion)  of  all  PPSUs  installed  on  utility  poles,  on  private  property,  or  on  other 
property  that  is  not  on  a  public  right-of-way  surface,  to  determine  whether  the  PPSUs  conform 
to  all  the  applicable  requirements  of  subparagraph  (5)  of  subsection  (d)  of  this  Section  and 
Section  31  (i)  of  the  Franchise  and  all  applicable  federal,  state,  and  local  constmction 
requirements.  The  Independent  Evaluator  shall  report  its  findings  to  the  City  and  the  Grantee. 
If  the  inspections  demonstrate  that  any  portion  of  the  Cable  System  tested  fails  to  comply  with 
the  applicable  requirements,  the  Grantee  shall  promptly  cure  any  such  identified  deficiencies. 
If  the  Independent  Evaluator  determines  that  fewer  than  ninety  percent  (90%)  of  the  PPSUs 
tested  conform  to  the  applicable  requirements,  then  the  Grantee  shall  not  have  complied  with 
the  October  30,  2005,  deadline  contained  in  subparagraph  (3)  of  subsection  (b)  for  the 
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completion  of  such  work.  The  Grantee  shall  underiake  such  aciions  as  may  he  necessun  to 
ensure  its  compliance  and  shall  pay  the  City  liquidated  damages  as  required  under 
subparagraphs  (J)  throu<ih  (3)  of  subsection  (s)  of  this  Section  effective  November  7.  2005: 
provided  that  if  the  Cable  System  satisfies  such  testing  standard,  but  the  Independent  Evalualor 
identifies  any  PPSU  that  is  deficient,  the  Grantee  shall  pay  lo  the  City  a  one  time  fee  of  seven 
hundred  and  fifty  dollars  ($750)  for  each  defcicnt  PPSU  identi  fied. 

(10)  Within  sixty  (60)  days  from  the  date  (hat  the  Grantee  notifies  the  City  that  all  of  ihe 
PPSUs  located  on  a  public  right-of-way  surface  in  Underground  Areas  have  been  installed,  the 
Independent  Evaluator  shall  commence  and  dilisentlv  pursue  to  completion  (no  later  than 
ninety  (90)  days  of  commencement)  tests  of  at  least  ten  perccni  (10%)  (up  to  t\venty-five  percent 
(25%)  at  the  Cit\''s  discretion)  of  all  such  PPSUs  in  Underground  Areas  to  determine  whether 
the  PPSUs  conform  to  all  the  applicable  requirements  of  subparagraph  (5)  of  subsection  (d)  of 
this  Section  and  Section  3I(i)  of  the  Franchise  and  all  applicable  federal,  state,  and  local 
construction  requirements.  The  Independent  Eyaluator  shall  report  us  finduias  to  the  City  and 
the  Grantee.  If  the  Tests  demonstrate  that  any  portion  of  the  Cable  System  tested  fails  to 
comply  with  the  applicable  requirements,  the  Grantee  shall  promptly  cure  any  such  identified 
deficiencies.  If  the  Independent  Evaluator  finds  that  fewer  than  ninety  percent  (90%)  of  the 
PPSUs  tested  conform  to  the  applicable  requirements,  then  the  Grantee  shall  not  have  complied 
with  the  deadline  contained  in  subparagraph  (4)  of  subsection  (h)  of  this  Section.  The  Grantee 
shall  undertake  such  actions  as  may  be  necessaty  to  ensure  its  compliance  and  shall  pay  the 
City  liquidated  damages  as  required  under  subparagraphs  (1)  through  (3)  of  subsection  (2)  of 
this  Section  effective  from  the  one  (!)  year  anniversan-  of  the  date  on  which  the  Grantee  obtains 
an  excavation  permit  to  construct  the  last  PPSU  to  be  installed  in  an  Underground  Area: 
provided  that  if  the  Cable  System  satisfies  such  testing  standard,  but  the  Independent  Evaluator 
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identifies  any  PPSU  that  is  deficient,  the  Grantee  shall  pay  to  the  City  a  one  time  fee  of  seven 
hundred  and  fifty  dollars  ($750)  for  each  deficient  PPSU  identified. 

(11)  For  each  test  referenced  in  subparagraphs  (7)  throuzh  (10)  of  subsection  (k)  of  this 
Section,  if  the  Independent  Evaluator  determines  that  ten  percent  (10%)  or  more  of  the 
locations  tested  do  not  comply  with  the  applicable  requirements,  the  City  may  select  additional 
test  locations  or  PPSUs,  and  the  Independent  Evaluator  shall  retest  until  the  City  determines 
that  at  least  ninety  percent  (90%)  of  the  locations  tested  comply  with  the  applicable 
requirements.  To  the  extent  that  the  cost  of  such  retestins  is  not  covered  by  the  amount  paid  to 
the  Independent  Evaluator  under  subparagraph  (1)  of  subsection  (k)  of  this  Section,  then  the 
Grantee  shall  he  responsible  for  any  such  additional  costs,  and  the  Grantee  may  deduct  this 
amount  from  any  liquidated  damages  that  may  be  due  and  owing  the  City. 

(12)  The  various  tests  contemplated  under  this  subsection  (k)  have  been  established  to 
verify  Completion  of  aspects  of  the  Rebuild,  and  for  no  other  purpose.  Tfie  Grantee  shall  not 
again  be  subjected  to  any  test  under  this  subsection  (k)  for  purposes  of  determining:  Completion 
once  the  applicable  test  criteria  has  been  satisfied.  Except  to  the  extent  that  the  Grantee  shall 
be  a  cause  of  any  delay  in  the  testing  process,  if  the  Independent  Evaluator  does  not  commence 
any  applicable  test  by  the  date  provided  for  in  the  applicable  subparagraph  of  subsection  (k), 
and  diligently  pursue  the  same  to  completion,  the  Grantee  shall  not  be  liable  for  any  liquidated 
damages  under  subsection  (g)  with  respect  to  such  testing  criteria  or  Cable  System  requirement. 
(I)       (1)  The  Rebuilt  System  shall  be  Complete  only  when  the  Grantee  demonstrates  that:  (i) 
the  Grantee  is  offering  and  has  widely  advertised  the  availability  of  Upgraded  Services  as  set 
forth  in  subparagraph  (2)  of  subsection  (b)  of  this  Section:  (ii)  the  Cable  System  has  satisfied 
each  of  the  requirements  in  subsection  (d)  of  this  Section:  (Hi)  the  Cable  System  is  in 
compliance  with  FCC  signal  leakage  standards:  and  (iv)  the  Independent  Evaluator  has 
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determined  that  the  Cable  System  salisfies  the  requirements  of  suhpara^raphs  (5).  (8).  (9).  and 
(]0)  of  subsection  (k)  of  this  Section. 

(2)  The  Grantee  shall  notify  the  City  that  the  Rebuilt  System  is  Complete  bv  suhmiliin^  a 
written  affidavit  to  DTIS  that  all  of  the  requirements  in  subparai^raph  (!)  of  this  subsection  have 
been  satisfied.  Within  thirty  (30)  days  of  the  City's  receipt  of  the  Grantee's  affidavd,  the  City 
shall  respond  in  writing,  with  a  determination  about  whether  it  ai^rees  that  the  Rebuilt  System  is 
Complete,  or  shall  state  that  it  needs  additional  time  to  make  such  a  determination  not  to  exceed 
an  additional  thirty  (30)  days. 

(m)  The  Grantee  shall  perform  signal  leakage  tests  once  a  year,  includinn  one  fly-over  test,  and 
shall  provide  those  test  results  to  the  City  within  forty-five  (45)  days  after  the  signal  leakage  tests 
are  complete,  and  detnonstrate  to  the  City  that  the  Grantee  is  m  compliance  with  FCC  signal 
leakase  standards. 

(n)  The  Grantee  warrants  and  represents  that  it  will  dili'^entlv  comply  in  good  faith  with  all  of  the 
provisions  of  the  Franchise,  as  modified  bv  the  Rebuild  Ordinance  and  Rebuild  Extension 
Ordinance. 

(o)  The  Grantee  shall  comply  with  all  terms  and  provisions  of  the  Power  Supply  Agreemcni. 
including  all  construction  standards  and  requirements  therein. 
SECTION 25.5  TECHNICAL  UPGRADE  OF  CABLE  F.-iCILlTlES 

(a)  Multiple  Dwelling  Units:  During  the  construction  of  the  Rebuilt  System,  until  the  entire 
Rebuild  is  Complete,  the  Grantee  shall  inspect  and  repair,  if  necessan;  the  cable  facilities  at 
every  multiple  Dwelling  Unit  (a  building  with  ten  (10)  or  more  Dwelling  Units)  ("MDV")  to 
which  it  has  been  a  fforded  access  to  determine  whether  such  facilities  comply  with  Section  310) 
of  the  Franchise.  On  or  before  October  30.  2005,  the  Grantee  shall  provide  DTIS  with  a 
certification  confirming  that  it  has  completed  such  inspections  and  repaired  or  upgraded  all 
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facilities  as  required  under  this  Section  25.5  and  demonstrating  that  the  Grantee  has  made  sood 
faith  and  diligent  efforts  to  contact  all  owners  of  MDUs  to  which  it  did  not  have  access  in  order 
to  inspect  and  repair  those  facilities. 

(h)  Maintenance  of  Cable  System:  From  and  a  fter  the  Extension  Date,  any  time  the  Grantee 
performs  work  on  any  facilities  between  the  tap  and  a  Subscriber's  television  the  Grantee  shall 
inspect  the  facilities  serving  the  location  to  determine  if  such  facilities  are  in  compliance  with 
Section  31(j}  of  the  Franchise.  If  such  facilities  are  not  in  compliance  with  Section  31(i)  of  the 
Franchise,  the  Grantee  shall  perform  any  maintenance  or  upgrade  required  to  brins  the 
facilities  into  compliance  with  Section  3l(i).  The  Grantee  shall  maintain  complete  and  accurate 
records  by  address  of  Subscriber  locations  that  have  been  inspected,  maintained,  or  upgraded 
pursuant  to  this  Section. 

(c)  Without  limiting  the  Grantee's  other  obligations  contained  in  this  Section  25.5,  the  Grantee 
shall  inspect  and  repair  every  cable  drop  and  associated  facility  whose  compliance  with  the  San 
Francisco  Municipal  Codes  appears  to  be  affected  by  an  electrical  service  upgrade  within  thirty 
(30)  days  of  receivins  a  report  of  the  street  address  from  the  Department  of  Building  Inspection. 

(d)  Remedy  for  Violations:  IfDTISdetermities  that  any  portion  of  the  Grantee's  facilities  are 
not  in  compliance  with  the  requirements  of  Section  31(f)  of  the  Franchise.  DTIS  may  issue  a 
correction  notice  regarding  the  non-compliant  facility  to  the  Grantee.  The  Grantee  shall  have 
ten  (10)  business  days  from  the  date  of  receipt  of  the  correction  notice  to  brins:  the  facility  into 
compliance,  unless  DTIS  determines,  in  its  sole  discretion,  that  an  emergency  or  an  immediate 
threat  to  persons  or  property  requires  that  such  time  be  shortened.  DTIS  may  issue  a  second 
correction  notice  upon  finding  that  Grantee  has  failed  to  bring  any  facility  into  compliance  with 
the  requirements  of  Section  31(i)  after  receipt  of  a  first  notice. 

(e)  Liquidated  Damages. 
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(1)  The  Grantee's  failure  to  comply  with  the  provisions  of  [his  Section  25.5  ami  Scciion  | 
31  {f)  of  the  Franchise  will  result  in  damages  to  the  Citv  that  will  he  impractical  or  difficult  to 
determine.  The  Grantee  agrees  that  the  liquidated  damages  set  forth  in  this  subsection  are  not 
penalties  hut  are  reasonable  estimates  of  the  damage  that  the  Ctiv  will  incur  if  the  Grantee  does 
not  comply  with  the  requirements  of  this  Section.  The  lupaduted  dama'^es  set  forth  in  this 
subsection  are  in  addition  to  any  other  remedies  or  relief  that  may  he  availahle  to  the  Cit\ 
under  the  Franchise  or  Applicable  Law-,  except  that  the  City  shall  not  he  entitled  to  exercise  any 
other  remedy  for  damages  for  a  particular  breach  once  it  has  accepted  payment  of  liquidated 
damages  and  has  not  rejected  and  returned  such  payment  within  thirty  (30)  clays  of  receipt.  The 
Grantee  shall  pay  to  the  City  liquidated  damages  in  the  following  amounts:  (i)  two  hundred  and 
fifty  dollars  ($250)  per  non-compliant  facility  that  the  Grantee  fails  to  bring  into  compliance 
within  the  initial  correction  period  provided  pursuant  to  subsections  (a)  through  (d)  herein:  and 
(ii)  five  hundred  dollars  ($500)  per  non-compliant  facility  per  month  that  the  Grantee  fails  to 
repair  within  ten  (10)  days  after  a  second  correction  notice  has  been  issued  pursuant  to 
subsections  (a)  through  (d)  herein. 

(2)  Liquidated  damages  shall  commence  on  the  date  that  performance  w  as  due  and  shall 
continue  until  the  Grantee  has  fully  peiformed  the  applicable  obligation  giving  rise  to  the  payment 
of  liquidated  damages.  Tlie  Grantee's  obligation  to  pay  liquidated  damages  docs  not  depend  on  a 
demand  from  the  City.  Without  limiting  the  foregoing,  the  Citv  may  demand  payment  of  liquidated 
damages  and  the  Grantee  shall  submit  such  payment  within  thirty  (30)  days  after  the  City's 
demand.  The  Grantee  shall  continue  to  pay  liquidated  damages  on  a  monthly  basis  for  each 
breach  until  the  Grantee's  underlying  obligation  that  gave  rise  to  the  liquidated  damages  is 
satisfied. 
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(3)  The  Grantee  acknowledses  that:  (i)  any  obligation  to  pay  liquidated  damases  does  not 
in  any  way  affect  its  ohligation  to  pay  Franchise  fees  or  perform  other  oblisations  in  the 
Franchise:  (ii)  such  liquidated  damages  do  not  constitute  Franchise  fees  and  are  not  subject  to  an  > 
limitations  on  franchise  fees  contained  in  47  U.S.C.    542,  Section  8  of  the  Franchise,  or 
Applicable  Law;  and  (Hi)  any  obligation  to  pay  lawfid  liquidated  damages  is  not  a  cost  of 
satisfying  franchise  reqidrements  as  provided  in  47  C.F.R.  _^  76.925.    The  Grantee  asrees  that  it 
will  not  pass  through  the  cost  of  any  liquidated  damages  to  Subscribers  through  Subscriber  rates 
or  itemize  or  otherwise  identify  on  Subscribers'  bills  any  obligation  the  Grantee  may  have  to  pay 
liquidated  damages. 

(4)  Notwithstanding  the  foresoins,  the  payment  of  liquidated  damages  under  this 
subsection  shall  not  limit  the  City's  authority  to  consider  the  Grantee's  failure  to  comply  with  the 
requirements  of  this  subsection  in  determining  whether:  (i)  the  Grantee  substantially  complied 
with  the  material  terms  of  the  Franchise  and  Applicable  Law:  (ii)  the  quality  or  level  of  the 
Grantee's  service  was  reasonable  in  light  of  community  needs:  and  (Hi)  the  Grantee  has  the  ability 
to  provide  the  services,  facilities  and  equipment  set  forth  in  its  renewal  proposal,  as  provided  by 
47  U.S.C.  ^  546(c)(1). 

(f)  Deposit:  The  City  acknowledges  that  the  Grantee  has  deposited  with  the  City  seventy-five 
thousand  dollars  ($75,000)  to  guarantee  the  Grantee's  payment  of  any  liquidated  damages  that  are 
due  pursuant  to  subsection  (e)  of  this  Section  ("Deposit").  In  the  event  that  the  Grantee  fails  to  pa\ 
any  liquidated  damages  in  accordance  with  the  terms  of  this  subsection,  the  City  may,  in  its  sole 
discretion  and  upon  ten  (10)  days  notice  to  the  Grantee,  draw  upon  the  Deposit.  To  the  extent  that 
the  City  draws  upon  the  Deposit,  the  Grantee  shall  replenish  the  Deposit  to  its  full  amount  within 
thirty  (30)  days. 
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fs)  The  Grantee  understands  and  agrees  that  this  Section  25.5  is  a  nutter ial  term  ofihe  Franchise. 
The  Grantee  further  agrees  that  the  City  providei!  the  Grantee  with  notice  of  a  breach  of  Section 
25.5  of  the  Franchise,  as  that  Section  existed  on  the  Extension  Date.  The  City  acknow  ledges  that 
the  Grantee  identified  matters  that  it  alleged  caused  certain  deUiys  and  disputed  the  existence  of 
any  breach.  The  modifications  to  this  Section  25.5  proyide  the  Grantee  an  opportunity  to  satisfy 
the  underlying  obligations  of  Section  25.5. 

(h)  Nothing  in  the  Franchise  relieyes  the  Grantee  of  any  obligation  it  may  have  under 
Applicable  Law  now  or  in  the  future  to  correct  violations  that  may  present  a  danger  to  the 
health  of  safety  of  persons  or  property.  The  Franchise  does  not  in  any  way  relieve  the  Grantee 
of  any  criminal  liability  or  civil  liability  to  any  third  party  or  to  the  City  for  damage  caused  by 
any  safety  code  violation,  even  if  the  Grantee  is  comply  ini^  v>ith  the  provisions  for  correction  of 
violations  contemplated  in  this  Section  25.5. 
SECTION  32.  DEFINITIONS. 

Where  capitalized,  the  following  terms  used  in  this  Franchise  Agreennent  shall  have  the 
meaning  provided  herein. 

32.1  "Affiliate"  when  used  in  relation  to  any  Person  shall  mean  another  Person  who 
owns  or  controls,  is  owned  or  controlled  by,  or  is  under  common  ownership  or  control 
with,  such  Person. 

32.2  "Board"  shall  mean  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco. 

32.3  "Cable  Operator"  shall  mean  any  Person  or  group  of  Persons  (a)  who  provides 
any  Cable  Service  over  the  Cable  System  and  directly  or  through  one  or  more  Affiliates 
owns  a  significant  interest  in  the  Cable  System,  or  (b)  who  othen/zise  controls  or  is 
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responsible  for,  through  any  arrangement,  the  management  and  operation  of  the  Cable 
System. 

32.4  "Cable  Service(s)"  shall  mean  (a)  the  one-way  transmission  to  Subscribers  of  (i) 
video  programming,  or  (ii)  other  programming  sen/ice,  and  (b)  Subscriber  interaction,  if 
any,  which  is  required  for  the  selection  or  use  of  such  video  programming  or  other 
programming  service. 

32.5  "Cable  System"  and  "Community  Antenna  System"  shall  mean  the  facilities 
installed,  maintained  or  operated  by  the  Grantee  pursuant  to  the  Franchise  Agreement, 
consisting  of  a  set  of  closed  transmission  paths  and  associated  signal  generation, 
reception,  and  control  equipment  that  is  designed  to  provide  Cable  Service  which 
includes  video  programming  and  which  is  provided  to  multiple  Subscribers  within  the 
geographic  boundaries  of  the  City  and  County  of  San  Francisco,  but  shall  not  include 
(A)  a  facility  that  serves  only  to  retransmit  the  television  signals  of  one  or  more 
television  broadcast  stations;  (B)  a  facility  that  serves  subscribers  without  using  any 
public  right-of-way;  (C)  a  facility  of  a  common  carrier  which  is  subject,  in  whole  or  in 
part,  to  the  provisions  of  title  II  of  the  Communications  Act  of  1934,  except  that  such 
facility  shall  be  considered  a  Cable  System  other  than  for  purposes  of  47  U.S.C.  541  (c) 
to  the  extent  such  facility  is  used  in  the  transmission  of  video  programming  directly  to 
subscribers,  unless  the  extent  of  such  use  is  solely  to  provide  interactive  on-demand 
services;  or  (D)  an  open  video  system  that  complies  with  section  653  of  the 
Communications  Act  of  1934;  or  (E)  any  facilities  of  any  electric  utility  used  solely  for 
operating  its  electric  utility  systems. 

32.6  "Channel"  shall  mean  a  band  of  frequencies  in  the  electromagnetic  spectrum 
which  is  capable  of  delivering  NTSC  (i.e.  6  MHz)  or  digital  signals. 
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32.7  "Construction  Plan"  shall  mean  the  construction  plan  developed  by  the  Grantee 
and  the  City,  pursuant  to  Ordinance  No.  541-80,  that  governed  construction  completed 
by  the  Grantee  prior  to  the  Date  of  the  Franchise  Amendments. 

32.8  "Date  of  the  Franchise  Amendments"  shall  mean  the  date  on  which  the  Mayor 
signs  the  ordinance  contained  in  Board  of  Supen/isors  File  Number  32-96-1.4  or,  if  the 
Mayor  does  not  sign  the  ordinance,  ten  days  after  the  date  on  which  the  ordinance  was 
delivered  to  the  Mayor's  Office  for  consideration,  or,  if  the  Mayor  disapproves  the 
ordinance,  the  date  on  which  the  Mayor's  veto  is  overridden, 

32.9  "Expansion  Area"  shall  mean  an  area  designated  in  Appendix  F  to  be 
incorporated  within  the  Required  Sen/ice  Area  pursuant  to  the  terms  of  subsection  (c) 
of  Section  26  of  the  Franchise  Amendments. 

32.10  "Franchise  Agreement"  and  "Franchise"  shall  mean  all  the  ternns  of  this  franchise 
originally  granted  by  Ordinance  Number  105-64,  as  amended. 

32.1 1  "Franchise  Amendments"  shall  mean  the  additions  and  deletions  to  the 
Franchise  Agreement  adopted  by  the  ordinance  contained  in  Board  of  Supen/isors  File 
Number  32-96-1.4. 

32.12  "Gross  Revenue:"  shall  mean: 

(a)  All  cash,  payments,  or  other  consideration  of  any  kind  and  in  any  form  whatever 
(hereafter "  Amounts")  received  by  the  Grantee  or  by  any  Affiliate  of  the  Grantee  that  is 
a  Cable  Operator  of  the  Cable  System,  including,  but  not  limited  to:  (i)  Amounts 
received  for  the  provision  of  any  Cable  Sen/ice,  including  basic,  cable  programming, 
optional,  premium,  per-Channel,  and  per-program  services;  and  (ii)  Amounts  received 
for  installation,  disconnection,  re-connection,  change-in-senyice,  repair,  maintenance, 
late  fees,  and  rental  or  sale  of  equipment;  and  (iii)  Amounts  received  for  advertising  in 
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program  guides;  and  (iv)  Amounts  received  for  carriage  of  any  programming  on  the 
Cable  System  (including  Amounts  for  advertising,  but  only  as  provided  in  subsection 
(c));  and  (v)  Amounts  received  for  carriage  of  home  shopping  Channels;  and  (vi) 
Amounts  received  for  studio  and  production  equipment  rental  and  personnel  fees;  and 
(vii)  the  fair  market  value  of  any  free  services,  except  as  provided  in  subsection  (d). 

(b)  Gross  Revenue  shall  also  include  Amounts  received  by  any  Person  ^ho,  pursuant 
to  any  arrangement  with  the  Grantee  or  any  Affiliate  of  the  Grantee,  receives  Amounts 
that  would  be  Gross  Revenue  pursuant  to  subsection  (a)  if  they  were  received  by  the 
Grantee  or  by  any  Affiliate  of  the  Grantee  that  is  a  Cable  Operator  of  the  Cable 
System,  to  the  extent  that  the  Amounts  received  by  such  Person  are  (i)  of  a  type 
normally  received  in  the  ordinary  course  of  business  by  a  cable  operator  similarly 
situated  to  the  Grantee  or  to  any  Affiliate  of  the  Grantee  who  is  a  Cable  Operator  of  the 
Cable  System,  or  (ii)  of  a  type  actually  received  by  the  Grantee  or  any  Affiliate  of  the 
Grantee  who  is  a  Cable  Operator  at  any  time  within  6  months  after  the  Date  of  the 
Franchise  Amendments. 

(c)  Gross  Revenue  shall  also  include  all  Amounts  received  by  the  Grantee  for 
advertising  distributed  over  the  Cable  System,  except  revenue  received  from  Bay 
Cable  Advertising  ("BCA"),  or  by  any  other  Affiliate  of  the  Grantee  engaged  in  the 
business  of  selling  local  or  regional  advertising  on  the  Cable  System  ("BCA 
Equivalent").  With  respect  to  revenue  received  from  or  by  BCA  or  a  BCA  Equivalent, 
Gross  Revenue  shall  equal  the  greater  of:  (i)  all  Amounts  received  by  the  Grantee  from 
BCA  or  any  BCA  Equivalent  or  (ii)  forty  per  cent  (40%)  of  the  "subscriber  pro-rated 
amount"  multiplied  by  the  "net  advertising  revenue"  received  by  BCA  or  any  BCA 
equivalent.  "Net  advertising  revenue"  shall  include  gross  revenue  to  BCA  or  any  BCA 
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Equivalent,  less  any  fees  or  commissions  paid  to  any  advertising  agency  that  is  not  an 
Affiliate,  but  not  reduced  by  the  amount  of  any  fee  or  commission  paid  to  any 
advertising  agency  that  is  an  Affiliate.  The  "subscriber  pro-rated  amount"  shall  be  the 
number  of  Subscribers  within  the  geographic  boundaries  of  the  City  and  County  of  San 
Francisco  divided  by  the  total  number  of  subscribers  served  by  cable  systems  for  which 
advertising  is  sold  by  BCA  or  any  BCA  Equivalent. 

(d)  Gross  Revenue  shall  not  include;  (i)  any  taxes  on  services  furnished  by  the  Grantee 
which  are  imposed  directly  upon  any  Subscriber  by  the  United  States,  the  Slate  of 
California  or  by  any  local  agency  and  collected  by  Grantee  on  behalf  of  the 
government;  (ii)  the  revenue  of  any  Person,  including  without  limitation  a  supplier  of 
programming  to  the  Grantee,  to  the  extent  that  said  revenue  is  also  included  in  Gross 
Revenue  of  the  Grantee;  (iii)  the  fair  market  value  of  any  free  services  provided  by  the 
Grantee  to  employees  of  the  Grantee,  to  Public  Buildings,  or  as  a  contribution  to  any 
organization  exempt  from  taxation  pursuant  to  Section  501(c)(3)  of  the  Internal 
Revenue  Code,  as  amended;  (iv)  any  investment  income  received  by  the  Grantee  or 
any  Affiliate  of  the  Grantee;  (v)  to  the  extent  consistent  with  generally  accepted 
accounting  principles,  consistently  applied,  actual  bad  debt  write-offs;  provided, 
however  that  any  part  of  any  such  actual  bad  debt  that  is  written  off  but  subsequently 
collected  shall  be  included  in  Gross  Revenue  in  the  period  collected;  or  (vi)  Amounts 
paid  by  a  Subscriber  but  subsequently  refunded  to  the  Subscriber. 

(e)  The  Grantee  shall  pay  the  Cm'  Franchise  fees  on  Gross  Revenues  derived  from  the 
operation  of  the  Cable  System  to  provide  Cable  Service.  If  Applicable  Law  changes  to  permit 
any  other  service  revenues  to  be  subject  to  Franchise  fees,  or  to  eliminate  any  catezory  of 
revenues  from  beins  subject  to  Franchise  fees,  or  changes  the  classification  of  any  revenue 
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source  to  or  from  a  "Cable  Service, "  the  Grantee  shall  modify  its  Franchise  fee  payments  to 
reflect  such  change,  without  requiring  any  action  on  the  part  of  the  City  or  any  other  entity,  on 
the  earliest  date  that  such  change  in  law  takes  effect,  and  the  Grantee  shall  therea  fter  pay 
Franchise  fees  in  accordance  with  such  change.  Grantee  agrees  that  @Homc  residential 
Intcrncl  scr\'icc  (or  any  successor  residential  Internet  access  service)  ("@Homc")  constitutes  a 
Cable  Service  within  the  meaning  of  §52:4  of  this -Franchise  and  that  Gross  Revenues  received 
by  the  Grantee  or  any  other  Cable  Operator  of  the  Cable  System  from  the  provision  of  @Home 
serx'icc  shall  be  subject  to  the  payment  of  franchise  fees,  unless  and  until  the  FCC  by  final 
order,  or  a  court  of  competent  jurisdiction,  rendering  a  judgment  enforceable  in  San  Francisco, 
finds  that  residential  Internet  access  service  provided  over  a  Cable  System  is  not  a  "Cable 
Senicc"  and-thc  order  or  judgment  becomes  final  because  a  court  of  competent  jurisdiction  lets 
stand  or  affirms  such  order  or  judgment  and  any  time  for  appeal  or  review  of  such  order  or 
judgment  passes. 

32.13  "PEG  Channel(s)"  shall  mean  a  Channel  designated  for  transmission  of  public, 
educational  or  governmental  audio,  video  and/or  digital  signals  pursuant  to  Section  27 
of  the  Franchise  Amendments. 

32.14  "PEG  Channel  Origination  Location"  shall  mean  a  location  from  which  the 
Grantee  will  provide  the  capacity  to  distribute  signals  over  any  PEG  Channel  pursuant 
to  the  requirements  of  Section  27.1. 

32.15  "Person"  shall  mean  any  individual,  partnership,  association,  joint  stock 
company,  trust,  corporation,  or  governmental  entity. 

32.16  "Public  Building"  shall  mean  (i)  any  building  identified  in  Appendices  A  through 
D;  and  (ii)  any  school,  university  or  public  building  wired  for  service  and  served  by  the 
Grantee  on  or  before  July  1 ,  1996;  and  (iii)  any  building  owned  or  leased  and  occupied 
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by  the  City  and  County  of  San  Francisco,  the  San  Francisco  Unified  School  District,  or 
the  San  Francisco  Community  College  District;  and  (iv)  any  building  owned  or  leased 
and  occupied  by  administrative  offices  of  the  San  Francisco  Housing  Authority  or  the 
Redevelopment  Agency  of  the  City  and  County  of  San  Francisco.  For  the  purposes  of 
this  definition,  a  building  shall  be  considered  "occupied"  by  an  eligible  entity  when  the 
entity  occupies  at  least  50%  of  the  rentable  space,  not  including  common  areas. 

32.17  "Rebuild  Hub  Sen/ice  Area"  shall  mean  an  area  within  the  City  and  County  of 
San  Francisco  identified  in  Appendix  E. 

32.18  "Rebuild"  or  "Rebuilt  System"  shall  mean  replacement,  upgrade  or  enhancement 
of  any  portion  of  the  facilities  installed  by  the  Grantee  to  achieve  a  signal  transmission 
capacity  at  or  exceeding  750  MHz. 

32.19  "Required  Sen/ice  Area"  shall  mean  the  area  designated  in  Appendix  F,  provided 
that  the  Required  Service  Area  shall  also  mean  Expansion  Areas  and  locations  served 
by  line  extensions  when  sensed  or  required  to  be  sensed  pursuant  to  the  terms  of 
subsections  (b)  and  (c)  of  Section  26  of  the  Franchise  Amendments. 

32.20  "Subscriber"  shall  mean  any  Person  who  lawfully  receives  any  Cable  Sen/ice 
provided  by  the  Grantee  over  the  Cable  System  within  the  geographic  boundaries  of 
the  City  and  County  of  San  Francisco,  whether  or  not  a  fee  is  paid  for  such  Cable 
Service;  provided  however  that  Subscnber  shall  not  mean  any  Person  who  receives 
any  Cable  Service  provided  by  the  Grantee  at  an  address  within  an  area  subject  to  a 
franchise  granted  under  Title  VI  of  the  Communications  Act  of  1 934  by  a  supenor 
governmental  entity. 
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32.21  "Upgraded  Services"  shall  mean  any  services  provided  over  the  Rebuilt  System, 
or  any  portion  of  it,  that  are  not  provided  over  portions  of  the  Cable  System  that  have 
not  been  rebuilt. 

32.22  "Effective  Date"  shall  mean  the  effective  date  of  an  enactment  of  the  San 
Francisco  Board  of  Supervisors  approving  the  Rebuild  Ordinance. 

32.23  "Rebuild  Ordinance"  shall  mean  the  Ordinance  adopted  by  the  San  Francisco 
Board  of  Supervisors  in  Board  File  No.  990376. 

32.24  "Comparable"  shall  mean  equivalent  to  features  found  in  three  (3)  of  five  (5) 
Sample  Cable  Systems  at  any  time  between  January  1 , 1 999  and  December  31 ,  2001 . 
The  Rebuilt  System  shall  be  Comparable  to  the  Sample  Cable  Systenns  if  it  provides 
substantially  equivalent:  range  of  services;  fiber-to-the  feeder  trunk  and  feeder  design 
architecture;  and  stand-by  powering  of  the  headend,  nodes,  and  the  coaxial  portion  of 
the  system.  The  Sample  Cable  Systems  shall  be  selected  by  the  City  from  a  list  of  all  of 
the  cable  systems  with  more  than  140,000  subscribers  as  of  the  Effective  Date  of  the 
Rebuild  Ordinance  that  are  owned  or  controlled  by  AT&T  or  TCI.  Grantee  shall  provide 
such  a  list  to  City  within  thirty  (30)  days  of  the  Effective  Date  of  the  Rebuild  Ordinance. 
City  shall  select  five  cable  systems  from  the  list  ("Sample  Cable  Systems")  within 
ninety  (90)  days  of  receipt  of  the  list  and  shall  provide  Grantee  written  notice  of  its 
selection. 

32.25  "Applicable  Law"  shall  mean  all  applicable  federal,  state,  and  lawful  City  ordinances, 
codes,  rules,  resulations,  and  orders. 

32.26  "Complete"  when  used  to  describe  the  Rebuild  shall  mean  that  the  Grantee  has  satisfied 
each  of  the  requirements  in  subparagraph  (I)  of  subsection  fl)  of  Section  25  of  the  Franchise. 
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32.27  "Dwelling"  shall  mean  a  huiUling.  or  portion  thereof,  conlainin^  one  or  more  Dwelling 
Units. 

32.28  "Dwelling  Unit"  shall  mean  a  room  or  rooms  in  any  hiahlinn  or  portion  thereof  lhal  is 
designed,  built,  owned,  leased,  let  or  hired  out  to  he  occupied  or  w  hich  is  occupied  as  the  home 
or  residence  of  one  or  more  persons.  For  the  purpose  of  calculating  luiuulaied  damages  under 
this  Franchise,  each  Dwelling  Unit  shall  he  counted  separately 

32.29  "Extension  Date"  shall  mean  the  effectiyc  date  of  an  enactment  of  the  Board  approyinn 
the  Rebuild  Extension  Ordinance. 

32.30  "Rebuild"  or  "Rebuilt  System"  shall  mean  a  system  that  conforms  to  the  minimum 
requirements  in  Section  25(d)  of  the  Franchise,  as  amended. 

32.3  J  "Rebuild  Extension  Ordinance"  shall  mean  the  amendments  to  the  Franchise  contained  in 
the  Ordinance  adopted  by  the  Board  in  File  N'o.06  iOQ-Q. 

32.32  "Settlement  .Agreement"  shall  mean  the  Settlement  Agreement  between  the  parties 
adopted  by  Ordinance  o  f  the  Board  in  File  No.  0'll()i)'j 

32.33  "Transfer"  as  that  term  is  used  in  Section  6  of  the  Franchise  shall  include  any 
assignment,  sale,  lease  or  transfer  of  assets  of  the  Franchise  and  any  transfer  or  sale  of  any 
direct  or  indirect  ownership  interest  in  Grantee  (including  by  force  or  yoluntan'  sale,  merger, 
consolidation,  receivership  or  any  other  means)  that  results  in  a  chance  of  control  oyer  the 

a  ffairs  of  Grantee  or  its  direct  or  indirect  parent  companies. 

Section  3.     Appendix  C  of  Ordinance  No.  105-64,  as  amended  by  Ordinance  Nos. 
528-88,  315-89,  42-91,  42-97,  and  266-99,  is  amended  as  follows: 
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APPENDIX  C 


Address 

Facility 

Department 

1 145  Market  St 

City  Offices 

Admin  Svcs 

1380  Howard  St 

Offices 

Parking/Health 

350  Amber  Drive 

Academy 

Police 

44  Gough  St 

Offices 

Human  Resources 

555-7th  St 

Offices 

PubDef/Sheriff 

834  Toland  St 

Building  &  Grounds 

School  District 

Bryant  btw  7th/8th 

Work  Furlough  BIdg 

Sheriff 

1401  Bryant  St 

Overhead  Lines 

Hetch  Hetchy 

2031  Stockton  St 

Woods  Division 

Muni  Railway 

2500  Mariposa 

Potrero  Division 

Muni  Railway 

2502  Alameda  St 

Motive  Power  Division 

Muni  Railway 

425  Geneva 

Green  Division 

Muni  Railway 

80  Charter  Oak 

Paint  Shop 

Parking  &  Traffic 

Skyline  Drive 

Pistol  Range 

Police 

War  Memorial  Veterans  BuiMins 

City  Offices 

SFWMPAC 

War  Memorial  Opera  House 

Citv  Offices 

SFWMPAC 
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ACKNOWLEDGED  AND  AGREED  TO  BY  THE  PARTIES: 


CITY  AND  COUNTY  OF  SAN  FRANCISCO  COMCAST  OF  CALIFORNIA  111.  Inc. 
Approved  By: 

CHRIS  VEll 

Acting  Executive  Director,  Department  of         Regional  Senior  Vice  President 
Telecommunications  and  Information 
Services 

Date: 


\/ElN  ^  I  RICKGERMANO  I 

xecutive  Director,  Department  of  Regional  Senior  Vice  Pre 
munications  and  Information 

^fuL'r   Date:  f/Z^/c 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

Bv:  .A.LtJ^-^  

'  WFlliam  k.  Sanders 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  caruon  B  SILiktt  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       051005  Date  Passed: 

Ordinance  annending  Ordinance  No.  105-64,  as  amended  by  Ordinance  Nos.  528-88,  315-89,  42-91 , 
42-97,  and  266-99,  by  amending  sections  1 ,  9,  24.3,  25,  25.5.  27.2,  31 ,  and  32  and  Appendix  C  to 
extend  the  term  of  the  franchise  and  to  clarify  and  expand  the  obligations  of  the  Comcast  of  California 
III,  Inc. 


August  9,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 

August  16,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 

September  13,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

September  13,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Alioto-Pier,  Dufty,  Elsbernd,  Ma,  Maxwell,  Peskin 
Noes:  5  -  Ammiano,  Daly,  McGoldrick,  Mirkarimi,  Sandoval 

September  27,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  6  -  Alioto-Pier,  Dufty,  Elsbernd,  Ma,  Maxwell,  Peskin 
Noes:  5  -  Ammiano,  Daly,  McGoldrick,  Mirkarimi,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  1:30  PM  on  9/28/05 


File  No.  051005  I  hereby  certify  that  the  Toregoing  Ordinance 

was  FINALLY  PASSK!)  on  September  27, 
2005  by  the  Board  of  Supervisors  of  tlie  City 
and  County  of  San  FrancLsco. 


Date  Approved 


File  No.  051005 


City  and  County  of  San  Francisco 
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FILE  NO. 


Q5I442 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Anna  Maria  Olmedo  against  the 
City  and  County  of  San  Francisco  for  $62,500;  the  lawsuit  was  filed  on  August  15,  1999 
in  San  Francisco  Superior  Court,  Case  No.  314-031. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Anna 
Maria  Olmedo,  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court, 
Court  No.  314-031  by  the  payment  of  562,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
August  15,  1999,  and  the  following  parties  were  named  in  the  iavv'suit:  Anna  Maria  Olmedo, 
plaintiff;  City  and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  WORKS  DEPARTMENT 
City  Attorney  ^ — - 


JOANNE  HOEPER 
Chief  Trial  Deputy 


EDWIN  M.  LEE  y 
Director 


FUNDS  AVAILABLE: 


-Edward  harrini 

Controller 


Index  Code:  975016 
Subobject:  053XX 
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Tails 
Ordinance 

File  Number:       051442  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Anna  Maria  Olmedo  against  the  City  and 
County  of  San  Francisco  for  $62,500;  the  lawsuit  was  filed  on  August  15,  1999  in  San  Francisco 
Supenor  Court,  Case  No^  314-031. 


September  27,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 

October  1 1 ,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


Primed  at  11:53  AM  on  10/12/05 
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City  and  County  of  San  Francisco 
Tails  Report 


Pnnlcdal  iJ.'J  AM  on  10  J 2  Of 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.     051541   ORDINANCE  NO^ 


Z  3^-  o 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Raymond  Mario  against  the 
City  and  County  of  San  Francisco  for  $60,000.00;  the  lawsuit  was  filed  on  October  20, 
2003  in  United  States  District  Court,  Case  No.  C05-1394  JSW;  entitled  Raymond  Mario, 
et  al.,  V.  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

"Raymond  Nario,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  United  States  District 

Court,  Court  No.  C05-1394  JSW  by  the  payment  of  $60,000.00. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 

October  20,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Raymond 

Nario;  Defendants  City  And  County  Of  San  Francisco  and  Officer  Reynaldo  Vargas  (#979). 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 
I 


SAN  FRANCISCO  POLICE  DEPARTMENT 


W2 


EC^WaRD  HARRINGTON 
cJhtroller 


Index  Code:  385036  ^-^^y.^/^-- 
Subobject:     053XX        ''^  &(2b  IV  >  ■ 

OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


HEATHER  FONG 
CHIEF 


APPROVED: 
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Cit>'  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  Dr.  Carlton  B  Goodictt  I'iaec 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


051541 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Raymond  Nario  against  the  City  and  County  of 
San  Francisco  for  $60,000.00;  the  lawsuit  was  filed  on  October  20,  2003  in  United  States  District 
Court,  Case  No.  C05-1394  JSW;  entitled  Raymond  Nario,  et  al.,  v.  City  and  County  of  San  Francisco, 
et  al 


September  27,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
Miikarimi,  Peskin.  Sandoval 
Absent:  I  -  McGoldriek 


October  1 1.  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma.  Maxwell,  McGoldriek, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


City  and  County  of  San  Francisco 


1 


Printed  at  1 1:^3  AM  on  10/12/05 


File  No.  051541 

City  and  County  of  San  Francisco  :  Printed  at  1 1. 53  AM  on  10  IZ-tS 

Tails  Report 


ORDINANCE  NO^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Torfirio  Carpenter  against  the 
City  and  County  of  San  Francisco  for  $40,000;  the  lav/suit  was  filed  on  April  21.  2004  in 
San  Francisco  Superior  Court,  Case  No.  430-718;  entitled  Torfirio  Carcenter.  et  al..  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Tcrfiho 

Carpenter,  et  al.,  v.  City  and  CounW  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court. 

Court  No.  430-71 8  by  the  payment  of  $40,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

April  21 ,  2004,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  Tonirio 

Carpenter,  by  and  through  his  guardian  ad  litem,  Tonya  Loftin;  Defendant  City  and  County  of 

San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City^^^rnejy? 


RECOMMENDED: 


DEPARTMENT  OF  RECREATION  AND 
PARK 


JOANNE  HOEgEff^ 
Chief  Trial  Deputy 

"UNpS  AVAILABLE: 


EDWARD  HARRINGTON 
Contrdbfer 


YOMI  AGUN3IADE   (See  original  signatuii: 
,  ^  I  » I  rile; 

Acting  General  Manager 

APPROVED; 

SECREtARY  (See  original  signature  in  Jile) 
RECREATION  AND  PARK  COMMISSION 


Index  Code:  925052 
SubobjectV  053XX 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEP 
NOV  1  5  Z005 
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City  and  County  of  San  Francisco  i  Dr.  cariton's  M\m  pbc. 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       051540  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Torfirio  Carpenter  against  the  City  and  County 
of  San  Francisco  for  540,000;  the  lawsuit  was  filed  on  April  21 ,  2004  in  San  Francisco  Superior  Court, 
Case  No.  430-718;  entitled  Torfirio  Carpenter,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


September  27,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Atnmiano,  Daly,  Diifty,  Elsbernd,  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 

October  II,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused;  1  -  Alioto-Pier 


Cily  and  County  of  San  Francisco 


Primed  at  11:53  AM  on  10/12/05 


File  No.  051540  I  hereby  ccriifv  il,;.t  ilu-  I. 

uas  F  INALl.V  1' ASSI  1)  . 
by  the  lioard  of  Su[)cr\  is(] 
Cuiint> of  San  Francisco. 


File  No.  051540 
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As  amended  in  committee 
September  28,  2005. 

FILE  NO.  051554  ORDINANCE  NO, 

[Abolition  of  Legislated  Setback  for  301-323  14'^  Avenue.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  abolishing  the  legislated 
front  setback  of  the  southeastern  portion  of  the  property  located  at  301  -323  1 4"" 
Avenue,  identified  as  Assessor's  Block  No.  1446,  Lot  No.  054  (formerly  Lots  001 ,  004, 
006,  053),  as  shown  on  Block  Book  Map  No.  1446  of  the  City  and  County  of  San 
Francisco,  Volume  12;  and  adopting  General  Plan,  Planning  Code  Section  101.1(b),  and 
environmental  findings. 

Note:  Additions  are  siusle-underline  italics  Times  New  Ro/rian; 

deletions  are  sthkcthrough  italics  Times  AV'U'  Rom.Hi. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.      On  September  1 ,  2005,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Motion  Resolution  No.  1 7087  found  that  the  proposed  abolition  of  the 
legislated  setback  for  301-323  14*^  Avenue  (Assessor's  Block  No,  1446,  Lot  No.  054)  was 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b).  In  addition, 
the  Planning  Commission,  in  Resolution  No.  17087,  recommended  that  the  Board  of 
Supervisors  adopt  the  proposed  abolition  of  the  legislated  setback.  Copies  Copy  of  said 
Resolution  and  Motion  afe  ia^on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
051554  and  a4«  i§  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed 
abolition  of  the  legislated  setback  for  301-323  14'^  Avenue  is  consistent  with  the  City's 
General  Plan  and  with  Planning  Code  Section  1 01 . 1  (b)  for  the  reasons  set  forth  in  said 
Resolution  and  Motion. 

DOCUMENTS  DEPT. 
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B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
abolition  of  the  legislated  setback  for  301-323  ^4^^  Avenue  will  serve  the  public  necessity, 
convenience  and  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 
17087,  which  reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  051554  and  is  incorporated  herein  by  reference. 

Section  2. 

A.      In  accordance  with  Planning  Code  Sections  131  and  302,  the  following  change 
is  hereby  adopted  abolishing  the  legislated  setback  for  301-323  14^^  Avenue  (Assessor's 
Block  No.  1446,  Lot  No.  054),  as  shown  on  Block  Book  Map  No.  1446  of  the  City  and  County 
of  San  Francisco,  Volume  12: 


Description  of  Property 

Legislated  Front  Setback  to  be  Abolished 

301-323  14"' Avenue 
(Assessor's  Block  No.  1446, 
Lot  No.  054) 

10  feet  from  the  front  property  line  parallel  to  14^'  Avenue, 
starting  at  the  southern  most  property  line  and  proceeding 
25  feet  northward,  then  angling  at  a  45-degree  angle  and 
terminating  at  the  front  property  line. 

B.      in  accordance  with  Planning  Code  Sections  131  and  132,  the  setback  for  301- 
323  14^*^  Avenue  (Assessor's  Block  No.  1446,  Lot  No.  054)  shall  revert  to  the  underlying 
Planning  Code  requirements  for  the  zoning  district  in  which  the  property  is  located. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  (g.  ^(^. 

Marlena  G.  Byrne  \ 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cily  H»U 
I  Dr  Carlton  B  Goudlca  Ptact 
San  Franciico,  CA  94102-4689 


Ordinance 


File  Number: 


051554 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  abolishing  the  legislated  front  setback  of 
the  southeastern  portion  of  the  property  located  at  301-323  14th  Avenue,  identified  as  Assessor's 
Block  No.  1446,  Lot  No.  054  (formerly  Lots  001 ,  004,  006,  053),  as  shown  on  Block  Book  Map  No. 
1446  of  the  City  and  County  of  San  Francisco,  Volume  12;  and  adopting  General  Plan,  Planning  Code 
Section  101 .1  (b),  and  environmental  findings. 


October  11,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READ1NC3 


October  18,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


Cily  and  County  of  San  Francisco 
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Priiued  ai  U:?2  A  M  on  10  19  0' 


File  No.  05 1554  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  18,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


O^f^  1  2002 


Date  Approved 


Glori^  L.  Youn^ 
Clerk  of  ihe4 


Mayor  Gavin  Newsom 
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FILE  NO.  051382 


[Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  (ISCOTT)  -  include 
Entertainment  Commission  and  Emergency  Medical  Services  in  review  process.] 

Ordinance  amending  San  Francisco  Traffic  Code  Section  800  to  include  the 
Entertainment  Commission  as  part  of  the  Interdepartmental  Staff  Committee  on  Traffic 
and  Transportation  (ISCOTT);  amending  Section  801  to  require  emergency  medical 
services  plans  for  "major  events"  and  the  inclusion  of  the  Director  of  Emergency 
Medical  Services  and  Emergency  Operations  Section  (EMSEO)  in  approval  process  for 
major  event  applications;  amending  Section  802  to  expand  definition  of  "major  events" 
to  include  street  fairs;  amending  Section  804  to  require  Clerk  of  the  Board  of 
Supervisors  to  transmit  copies  of  any  legislation  approving  a  temporary  street  closing 
for  major  events  to  the  Director  of  EMSEO;  amending  Section  806  to  include  the 
Executive  Director  of  the  Entertainment  Commission  in  the  review  process  of 
applications  for  temporary  use  of  streets  for  street  fairs;  amending  San  Francisco 
Administrative  Code  Section  90.4  to  require  permit  applicants  for  major  events  to 
submit  an  emergency  medical  services  plan  to  the  Entertainment  Commission  for 
consideration  in  the  approval  of  permit  applications  for  major  events. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Article  21 , 


Sections  800,  801 ,  802,  804,  and  806  to  read  as  follows: 

Sec.  800,  INTERDEPARTMENTAL  STAFF  COMMITTEE  ON  TRAFFIC  AND 
TRANSPORTATION  (ISCOTT). 
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There  is  hereby  established  a  committee  to  be  known  as  the  Interdepartmental  Staff 
Committee  on  Traffic  and  Transportation  (ISCOTT),  consisting  of  the  department  heads  or 
their  designated  representatives  from  the  following  departments  and  agencies:  Parking  and 
Traffic,  Public  Works,  Police,  Fire,  Public  Health,  Municipal  Railway,  ^City  Planning,  and 
Entertainment  Commission.  The  Director  of  the  Department  of  Parking  and  Traffic,  or  his  or  her 
designee  shall  serve  as  Chair  of  ISCOTT.  The  Director  of  Administrative  Services  or  his  or 
her  designee  shall  review  recycling  plans  and  recommend  with  ISCOTT  when  the  Committee 
considers  for  approval  applications  for  the  temporary  use  or  occupancy  of  a  public  street,  a 
street  fair  or  an  athletic  event  which  include  the  dispensing  of  beverages  or  other  use  which 
generates  large  volumes  of  recyclable  materials,  pursuant  to  the  provisions  of  Section  805.  In 
exercising  its  powers  the  Committee  shall  consult  with  any  other  City  department  or  agencyr 
which  that  could  be  affected  by  any  temporary  use  or  occupancy  of  a  public  street.  The 
Committee  shall  have  the  authority  to  take  all  acts  reasonably  necessary  for  it  to  carry  out  any 
duties  imposed  upon  it  by  ordinance.  Before  acting  on  any  application  for  temporary  use  or 
occupancy  of  public  streets,  street  fair  or  an  athletic  event,  ISCOTT  shall  conduct  a  public 
hearing  at  publicly  noticed  times  and  at  places  to  be  determined  by  the  Committee. 

Sec.  801.  REQUEST  FOR  PERMISSION  FOR  TEMPORARY  USE  OR  OCCUPANCY 
OF  PUBLIC  STREETS;  PROCEDURE. 

(a)  Any  person  seeking  permission  for  the  temporary  use  or  occupancy  of  a  public 
street  within  the  City  and  County  shall  file  an  application  with,  and  on  a  form  provided  by,  the 
Director  of  the  Department  of  Parking  and  Traffic  (hereafter,  the  "Director"),  and  shall  pay  a 
filing  fee  of  $80;  provided,  however,  that  (a)  if  the  application  is  filed  fewer  than  60  days  prior 
to  the  date  of  the  proposed  temporary  use  or  occupancy,  then  the  applicant  shall  pay  a  filing 
fee  of  $140,  (b)  if  the  application  is  filed  fewer  than  30  days  prior  to  the  date  of  the  proposed 
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temporary  use  or  occupancy,  then  the  applicant  shall  pay  a  filing  fee  of  S180,  and  (c)  if  the 
application  is  filed  fewer  than  seven  days  prior  to  the  date  of  the  proposed  temporary  use  or 
occupancy  under  the  conditions  set  forth  in  the  succeeding  paragraph,  then  the  applicant  shall 
pay  a  filing  fee  of  $250. 

An  application  shall  not  be  accepted  or  approved  for  a  proposed  temporary  use  or 
occupancy  scheduled  to  occur  fewer  than  seven  calendar  days  after  the  application  is 
submitted  to  the  Director,  except  as  follows  in  this  paragraph. 

(a)  An  application  for  a  proposed  temporary  use  or  occupancy  scheduled  to 
occur  fewer  than  seven  calendar  days  after  the  application  date  may  be  filed  for  emergency 
consideration.  The  Director  shall  consider  the  request  if  the  applicant  has  demonstrated  that 
an  extraordinary  emergency  exists  that  requires  the  closing  of  a  street,  and  provided  that 
there  is  adequate  time  available  for  the  Director  to  conduct  the  required  public  hearing  and 
post  notice  of  the  scheduled  hearing  at  least  24  hours  in  advance  of  the  hearing. 

(b)  The  Mayor's  Film  and  Video  Arts  Commission  (the  "Film  Commission"),  or 
other  successor  commission  or  division  of  the  Mayor's  office,  may  file  with  the  Director  an 
application  on  behalf  of  a  film  or  other  video  production  company  (which  connpany  shall  be 
responsible  for  the  payment  of  all  applicable  fees)  for  a  proposed  temporary  use  or  occupancy 
scheduled  to  occur  fewer  than  seven  calendar  days  after  the  application  date,  provided  that 
there  is  adequate  time  available  for  the  Director  to  conduct  the  required  public  hearing  and 
post  notice  of  the  scheduled  hearing  at  least  24  hours  in  advance  of  the  hearing.  The  Film 
Commission  (or  the  film  company  on  whose  behalf  the  application  vyas  made)  shall  (i)  notify 
residents,  merchants  and  other  occupants  of  the  public  street(s)  to  be  closed  of  the  dates 
proposed  for  street  closure,  and  (ii)  notify  any  and  all  affected  City  departments,  including  the 
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Chief  of  Police,  the  General  Manager  of  the  Municipal  Railway  and  the  Director  of  the 
Department  of  Public  Works. 

The  completed  application  shall  include,  when  applicable,  maps  and/or  drawings  which 
identify  the  streets  that  would  be  affected,  describe  the  scope  and  design  of  the  event, 
including  illustrations  of  the  location  of  staging,  food  booths,  seating,  and  a  diagram  of  an 
emergency  access  plan.  In  addition,  the  Director  may  request  such  additional  information  as 
is  necessary  to  allow  ISCOTT  to  make  an  informed  evaluation  of  the  proposed  temporary  use 
or  street  occupancy.  In  the  case  of  "major  events, "  as  defined  in  Section  802.  applicants  shall  submit 
an  emergency  medical  services  plan. 

Applicants  shall  be  responsible  for  posting  notice  of  the  public  hearing  at  least  seven 
calendar  days  prior  to  the  hearing  at  which  the  application  will  be  reviewed  by  ISCOTT.  Such 
notice  shall  include  a  description  of  the  streets  that  would  be  affected  and  shall  be  posted  in 
the  area  of  the  proposed  temporary  use  or  street  occupancy  according  to  rules  and 
regulations  prescribed  by  the  Director.  A  declaration  under  penalty  of  perjury  shall  be 
submitted  to  the  Director  by  the  applicant  attesting  that  the  required  public  notices  have  been 
posted. 

Upon  receipt,  the  Director  shall  refer  such  a  request  to  ISCOTT  for  its  review  and 
approval,  or  disapproval. 

(b)      ISCOTT  Review  and  Approval  Process.  In  reviewing  an  application,  ISCOTT 
shall:  Consider  the  impact  of  the  temporary  use  or  occupancy  of  public  streets  on  the  traffic, 
security,  health,  and  safety  of  the  public;  determine  the  traffic,  security,  health,  and  safety 
requirements  of  the  proposed  temporary  use  or  occupancy;  and  evaluate  the  measures 
proposed  by  the  applicant  to  satisfy  those  requirements.  For  major  events,  ISCOTT  shall 
forward  the  applicant's  proposed  emergency  medical  services  plan  to  the  Director  of  Emergency 
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Medical  Services  and  Emergency  Operations  Section  (EMSEO).  ISCOTT  shall  cons  ider  (he 
recommendations  ofEMSEO  re^ardin^  the  proposed  emergency  medical  services  plan    It  Shall  be  the 
duty  of  ISCOTT  to  also  consider  the  following: 

1 .  Demonstrated  ability  of  the  applicant  to  comply  with  requirements  necessary  to 
protect  the  safety,  health,  and  welfare  of  the  public. 

2.  Duration  of  the  temporary  use  or  street  occupancy  and  the  City's  ability  to 
accommodate  such  use  or  occupancy  with  the  necessary  resources. 

3.  Overextension  of  the  City's  resources  because  of  previously  approved 
temporary  use  or  occupancy  of  public  streets  or  other  activities  that  could  cause  scheduling 
conflicts  during  the  same  period. 

4.  The  availability  of  an  appropriate  emergency  access  plan 

5.  The  number  of  major  events  (as  defined  in  Section  802  below)  scheduled  during 
the  period  for  which  the  applicant  seeks  a  permit,  the  nature  and  location  of  the  major  events, 
and  the  demand  these  major  events  will  have  on  the  City's  resources,  including  its  police, 
emergency  and  sanitation  personnel.  In  considering  the  major  events  for  v;hich  applications 
have  been  filed  and/or  approved,  ISCOTT  should  give  priority  based  on  the  chronological 
order  in  which  the  applications  are  received,  and  applicants  denied  permission  on  the  basis 
that  there  are  too  many  major  events  already  approved  or  pending  for  approval  shall  be 
offered  alternative  dates  by  ISCOTT,  Notwithstanding  this  provision.  ISCOTT  may.  in  its 
discretion,  grant  preference  to  recurring  events  traditionally  or  historically  associated  with  a 
particular  day  or  dates,  provided  that  applications,  once  approved,  cannot  be  revoked 
because  of  the  subsequent  filing  of  an  application  for  a  permit  for  an  event  traditionally  or 
historically  associated  with  a  particular  day  or  dates. 
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6.       If  the  application  is  related  to  a  filming  project  to  be  conducted  by  the  applicant, 
the  Director  and  ISCOTT  shall  notify  the  Film  Commission  (or  other  successor  commission  or 
division  of  the  Mayor's  office)  and  shall  consider  such  conditions  and  criteria  as  the  Film 
Commission  shall  attach  to  the  application. 

The  ISCOTT  committee  may  impose  additional  requirements  or  conditions  it  deems 
necessary  to  protect  the  public  interest  by  ensuring  traffic  management,  security  of  property 
and  health  and  safety  of  citizens.  At  the  time  ISCOTT  reviews  the  application,  it  shall  also 
determine  the  necessity  of  and  the  total  estimated  actual  costs  incurred  by  the  Municipal 
Railway  to  run  motor  coaches  to  accommodate  the  rerouting  of  electrically  powered  transit 
vehicles  because  of  restrictions  which  are  imposed  by  the  temporary  street  closing.  The 
applicant  shall  pay  a  fee  to  the  Municipal  Railway^  which  is  calculated  at  the  rate  of  $6.00  per 
electrically  powered  vehicle  hour  per  line  affected.  For  purposes  of  this  provision,  "vehicle 
hour"  shall  mean  the  number  of  hours  each  coach  on  a  line  is  in  operation  during  the  day  of 
the  street  closing.  If  the  application  is  approved,  the  General  Manager  of  the  Municipal 
Railway  shall  transmit  to  the  applicant  an  invoice  for  the  fee.  The  applicant  shall  make  full 
payment  of  the  fee  no  later  than  five  days  prior  to  the  date  of  the  street  closing,  or  in 
accordance  with  a  schedule  agreed  to  by  the  General  Manager  of  Municipal  Railway. 
ISCOTT  shall  not  disapprove  any  application  for  a  temporary  use  or  occupancy  of  public 
streets  because  of  the  applicant's  political,  religious,  or  cultural  orientation. 

Notice  of  ISCOTT's  action  of  approval  or  disapproval  shall  be  submitted  to  the  Director; 
the  Chief  of  Police;  the  Chief  of  the  Fire  Department;  the  Director  of  Health;  the  General 
Manager  of  the  Municipal  Railway;  the  Director  of  Public  Works;  the  Executive  Director  of  (he 
Entertainment  Commission:  and  the  Director  of  City  Planning,  and  be  maintained  as  a  matter  of 
record.  For  major  events,  notice  of  ISCOTT's  action  of  approval  or  disapproval  shall  also  be 
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submitted  to  the  Director  of  EMSEO.  The  Director  shall  deem  the  application  approved  by 
ISCOTT  as  submitted,  if  ISCOTT  takes  no  action  to  approve  or  disapprove  the  application 
within  30  days  of  receipt  of  the  application. 

(c)      Appeals  Process.  Should  the  application  be  disapproved  by  ISCOTT,  the 
applicant  may  first  appeal  the  decision  to  the  Director  if  the  application  v;as  filed  at  least  30 
days  prior  to  the  date  of  the  proposed  temporary  use  or  occupancy   Such  appeal  shall  be 
made  by  filing  the  appeal  with  the  Director  on  a  form  provided  by  the  Director  v/ithin  five 
working  days  of  disapproval.  Upon  receipt,  the  Director  shall  set  a  time  and  place  for  hearing 
such  appeal.  In  considering  the  appeal  the  Director  shall  conduct  a  public  hearing  for  which 
notice  shall  be  posted  at  least  72  hours  in  advance  of  the  hearing  at  the  Department  of 
Parking  and  Traffic,  at  the  main  library,  and  at  the  Office  of  the  Clerk  of  the  Board  of 
Supervisors. 

At  the  appeal  hearing,  the  appellant  and  members  of  ISCOTT  shall  have  an  opportunity 
to  present  oral  testimony  and  written  materials  in  support  of  their  positions  The  Director  shall 
conduct  the  hearing  according  to  the  same  standards  of  review  as  set  forth  in  Section  801(b) 
hereof  Upon  hearing  the  appeal,  and  after  any  further  investigation  by  the  Director,  the 
Director  may  affirm,  reverse,  or  modify  the  ISCOTT  decision.  Notice  of  the  Director's  action  of 
approval  or  disapproval  shall  be  submitted  to  the  Chief  of  Police,  the  Chief  of  the  Fire 
Department,  the  Director  of  Health,  the  General  Manager  of  the  Municipal  Railway,  the 
Director  of  Public  Works,  the  Executive  Director  of  the  Entertainment  Cownussion.  and  the  Director 
of  City  Planning  and  be  maintained  as  a  matter  of  record. 

If  the  Director  denies  the  application  after  the  appeal  described  in  the  preceding 
paragraph,  the  applicant  may  then  appeal  the  decision  to  the  Board  of  Supen/isors.  Such 
appeal  shall  be  made  by  filing  the  appeal  with  the  Clerk  of  the  Board,  on  a  form  provided  by 
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the  Clerk,  within  five  working  days  of  the  Director's  disapproval.  The  Board  may  establish  a 
fee  to  be  imposed  upon  the  filing  of  any  such  appeal.  Upon  receipt,  the  Clerk  shall  set  a  time 
and  place  for  hearing  such  appeal  by  the  Board  of  Supervisors,  which  hearing  shall  be  at  the 
Board's  next  regular  meeting,  provided  that  all  applicable  public  notice  requirements  are 
satisfied.  The  Board  shall  conduct  the  hearing  according  to  the  sanne  standards  of  review  as 
set  forth  in  Section  801(b)  hereof.  Upon  hearing  the  appeal,  and  after  any  further 
investigation  that  the  Board  may  request,  the  Board  may  affirm,  reverse  or  modify  the 
Director's  decision.  The  decision  of  the  Board  regarding  the  appeal  shall  be  final. 

Any  permission  for  the  temporary  use  of  occupancy  of  a  public  street  authorized 
pursuant  to  these  provisions  shall  be  subject  to  the  conditions  set  forth  in  Sections  807  and 
808. 

(d)      Late  Application.  Should  the  applicant  file  an  application  for  a  proposed 
temporary  use  or  occupancy  fewer  than  30  days  prior  to  the  date  of  the  proposed  use  or 
occupancy,  and  not  far  enough  in  advance  of  the  proposed  use  or  occupancy  to  allow 
ISCOTT  to  consider  the  application  at  a  regularly  scheduled  meeting  of  ISCOTT,  then  the 
Director  shall  have  the  responsibility  and  duty  to  consider  and  approve  or  disapprove  the 
application  after  consulting  with  the  members  of  ISCOTT.  The  Director  shall  conduct  a  public 
hearing  for  which  notice  shall  be  posted  at  least  24  hours  in  advance  of  the  hearing  at  the 
Department  of  Parking  and  Traffic,  the  main  library,  and  at  the  Office  of  the  Clerk  of  The 
Board  of  Supervisors.  At  the  hearing,  the  applicant  and  interested  persons  shall  have  an 
opportunity  to  present  oral  testimony  and  written  materials  in  support  of  their  position.  The 
Director  shall  conduct  the  hearing  according  to  the  same  standards  of  review  as  set  forth  in 
Section  801(b)  hereof.  Notice  of  the  Director's  action  of  approval  or  disapproval  shall  be 
submitted  to  the  Chief  of  Police,  the  Chief  of  the  Fire  Department,  the  Director  of  Health,  the 
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General  Manager  of  the  Municipal  Railway,  the  Director  of  Public  Works,  the  Executive  Director 
of  the  Entertainment  Commission,  and  the  Director  of  City  Planning,  and  shall  be  maintained  as  a 
matter  of  record.  In  the  event  the  Director  disapproves  the  application,  the  applicant  shall 
have  the  right  to  appeal  the  Director's  decision  to  the  Board  of  Supervisors  in  accordance  v/ith 
the  same  terms  and  conditions  as  set  forth  in  Subsection  (c)  of  this  Section  above. 
Sec.  802.  MAJOR  EVENTS  DEFINED. 

"Major  events"  are  those  events,  including  athletic  events  and  street  fairs,  involving  any 
of  the  following:  The  use  or  occupancy  of  more  than  five  blocks,  the  expected  attendance  (jt 
participation  of  more  than  1,000  people  at  any  one  time,  or  the  rerouting  of  more  than  three 
Municipal  Railway  transit  lines.  "Major  events"  shall  also  include  any  sports  events  at 
Candlestick  Park  with  expected  attendance  of  more  than  50,000  people,  or  any  parade 
governed  by  the  provisions  of  Police  Code  Section  366  et  seq. 

Sec.  804.  NOTICE. 

The  Clerk  of  the  Board  of  Supervisors  shall  transmit  copies  of  any  legislation  approving 
a  temporary  street  closing  to  the  Director  of  Public  Works.  Chief  of  Police,  the  Chief  of  the  Fire 
Department,  the  Superintendent  of  Emergency  Hospital  Service  of  the  Department  of  Public 
Health,  the  Executive  Director  of  the  Entertaiwneni  Commission,  and  to  the  Genera'  Manager  of 
the  Municipal  Railway.  For  major  events,  the  Clerk  of  (he  Board  of  Supervisors  shall  iransmii  copies 
of  any  legislation  approving  a  temporary  street  closiyis  to  the  Director  of  EMSEO 

Sec.  806.  TEMPORARY  USE  OF  STREETS  FOR  STREET  FAIRS. 

(a)      Definitions.  For  the  purpose  of  this  Section,  the  following  definitions  shall  apply: 
(1 )      "Director"  means  the  Director  of  the  Department  of  Parking  and  Traffic  or 
his  or  her  designee. 
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(2)  To  "issue"  a  permit  is  to  deliver  to  an  applicant  for  a  street  fair  permit 
written  permission  to  sponsor  or  hold  a  street  fair  at  a  specified  date  and  location. 

(3)  "Sponsor"  means  that  organization  responsible  for  organizing  a  street  fair 
and  authorized  to  represent  the  street  fair  before  City  agencies  and  officials. 

(4)  A  "street  fair"  means  a  social  or  community  event,  not  including  an 
athletic  event  or  parade,  in  which  any  group  of  persons  convene  to  celebrate  their  community 
or  neighborhood  on  any  street  in  the  City  and  County  of  San  Francisco  which  event  obstructs 
or  interferes  with  the  normal  flow  of  vehicular  traffic. 

(b)  Applying  for  Temporary  Use  of  Street  for  Street  Fair.  Notwithstanding  any  other 
provisions  of  the  Administrative  Code  of  the  City  and  County  of  San  Francisco,  the  regulation 
of  street  fairs,  including  the  processes  for  obtaining  permits  from  the  City  for  conducting  these 
street  fairs  and  the  payment  of  associated  fees  to  the  City,  shall  be  governed  by  Section  806. 
In  order  to  provide  for  the  safe,  orderly  and  cost-effective  conduct  of  street  fairs,  any 
organization  seeking  permission  for  the  temporary  use  of  a  street  for  the  purpose  of 
conducting  a  street  fair  shall  file  an  application  with  the  Director  no  later  than  90  days  prior  to 
the  proposed  date  for  the  event.  Applications  shall  be  submitted  on  forms  prepared  by  the 
Director  after  conferring  with  the  appropriate  representatives  from  the  Police  Department,  Fire 
Department,  Department  of  Public  Health,  the  Municipal  Railway,  the  Department  of  Public 
Works.  Entertainment  Commission,  and  the  Department  of  Parking  and  Traffic.  At  the  time  of 
filing  an  application  under  this  Section,  the  sponsoring  organization  shall  also  file  a  $80 
application  fee. 

(c)  Timeliness  of  Applications.  No  person  submitting  an  application  after  the 
deadlines  set  forth  in  this  ordinance  shall  be  granted  permission  to  conduct  a  street  fair  in  the 
corresponding  period  unless  the  person  demonstrates  to  the  satisfaction  of  the  Director  that 
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the  failure  to  submit  a  timely  application  was  justified  by  extraordinary  circumstances; 
provided,  however,  that  in  no  event  shall  an  applicant  be  permitted  to  file  an  application  less 
than  60  days  prior  to  the  proposed  date  for  the  event.  A  late  fee  of  $80  shall  be  assessed  for 
untimely  filed  applications. 

(d)      Review  of  Application. 

(1)  Upon  receiving  an  application  for  permission  for  the  temporary  use  of  a 
street  for  purposes  of  conducting  a  street  fair,  the  Director  shall  review  the  application  to 
determine  whether  the  information  required  in  the  application  has  been  provided.  If  the 
Director  determines  that  the  applicant  has  failed  to  provide  the  information  required,  the 
Director  shall,  within  five  business  days  of  receiving  the  application,  notify  the  applicant  of 
what  additional  information  is  required.  If  the  applicant  fails  to  provide  the  additional 
information  required  within  five  business  days  of  notification  by  the  Director,  the  applicant's 
application  shall  be  deemed  to  be  untimely  filed;  provided,  hovv'ever,  that  upon  good  cause 
shown  the  Director  may  extend  this  five-day  period.  Except  as  provided  in  Subsection  (2)  of 
this  Section,  the  Director  shall  transmit  the  completed  application  to  ISCOTT 

(2)  If,  upon  reviewing  the  application,  the  Director  determines  that  the 
proposed  street  fair  will  be  contained  within  one  block  in  such  a  manner  that  no  intersections 
will  be  closed,  and  that  the  proposed  street  fair  will  not  require  the  rerouting  of  Municipal 
Railway  vehicles,  the  Director  may  grant  the  street  fair  permit  without  referring  the  application 
to  ISCOTT,  provided  however  that  the  Director  shall  transmit  copies  of  the  applications  to  the 
constituent  members  of  ISCOTT  for  informational  purposes.  The  Director  will  calculate  the 
fee  to  be  charged  to  the  sponsor  using  the  same  schedule  and  in  the  same  manner  as 
prescribed  in  Subsection  (f)  of  this  Section.  If  such  a  street  fair  will  include  the  sale  of  food  or 
beverages,  the  appropriate  permits  shall  be  obtained  from  the  Departmert  of  Pub  ic  Health  no 
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later  than  14  days  prior  to  the  date  of  the  event.  If  such  a  street  fair  will  include  the  use  of 
propane  or  butane  (liquefied  petroleum  gas),  open  flames,  pyrotechnics  and  fireworks,  or  tent 
or  membrane  structure,  the  appropriate  permits  shall  be  obtained  from  the  Fire  Department  no 
later  than  10  days  prior  to  the  date  of  the  event. 

(e)  Review  by  ISCOTT;  Recommendation.  Except  as  provided  in  Subsection  (d)(2) 
of  this  Section,  no  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair,  ISCOTT 
shall  review  the  application  and  shall  recommend  that  the  Director  grant,  deny,  or  grant  with 
conditions  the  application  for  a  permit.  The  Director  may  accept  or  reject  the  recommendation 
of  ISCOTT,  and  may  grant,  deny  or  grant  with  conditions  the  application  for  a  permit.  Upon 
granting  permission  to  conduct  a  street  fair,  the  Director  shall  cause  all  necessary  permits  to 
be  issued  to  the  sponsor  of  the  street  fair.  If  the  Director  denies  permission  to  conduct  the 
street  fair,  the  Director  shall  state  in  writing  his  or  her  reasons  for  the  denial. 

(f)  Fee.  No  later  than  60  days  prior  to  the  proposed  date  of  the  street  fair  and  in 
consultation  with  other  City  departments,  ISCOTT  shall  determine  the  fee  to  be  charged  for 
the  permit  pursuant  to  the  schedule  below.  No  other  fee  for  conducting  a  street  fair  shall  be 
required  or  assessed.  All  fees  paid  by  the  sponsors  for  street  fair  permits  shall  be  deposited 
in  the  general  fund.  The  fee  shall  be  based  on  the  actual  costs  to  the  City  of  temporarily 
closing  the  street  for  the  street  fair,  pursuant  to  the  following  fee  schedule: 

(1)      Fire  Department: 

(A)  Application  fee:  $129.00 

(B)  Inspection  fee — Food  vendors  using  propane,  butane,  charcoal 
briquettes  or  open  flame: 

(i)       First  Day  of  Street  Fair: 

1  to  10  food  vendors:  $163.28 
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1 1  to  20  food  vendors;  S326.56 
21  to  30  food  vendors:  $489.84 
31  food  vendors  and  over:  $652.92 
(ii)      Each  Consecutive  Day  of  Street  Fair: 
1  to  20  food  vendors:  $163.28 
21  food  vendors  and  over:  $326.56 

(C)  LPG  heaters:  $163.28  and  $40.82  for  each  hour  after  four  hours 
of  service.  Whenever  an  LPG  heater  is  used  in  a  tent  where  a  public  assembly  event  is  held, 
one  inspector  shall  be  on  duty  during  the  duration  of  the  operation  of  the  heater,  pursuant  to 
Section  2501.18.1  of  the  Municipal  Fire  Code. 

(D)  Tents  or  membrane  structures 
Permit  fee:  $146.00 

(E)  Fireworks  or  pyrotechnics 
Permittee:  $90,00 

(2)  Department  of  Public  Health: 

Application  and  permittees  payable  to  the  Department  of  Public  Health  under 
this  section  shall  be  the  same  as  those  charged  for  temporary  food  permits  for  special  events 
as  governed  by  Section  249.11  of  the  Business  and  Tax  Regulations  Code. 

(3)  Municipal  Railway  fee: 

$6.00  per  electrically  powered  vehicle  hour  per  line  affected,  where  "vehicle 
hour"  means  the  number  of  hours  each  coach  on  a  line  is  in  operation  during  the  cay  of  the 
event. 

(4)  (A)     Street  fairs  where  alcoholic  beverages  are  served: 
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100  percent  of  the  projected  Police  Department  costs  incurred  by  reason  of  the 


street  fair,  subject  to  the  following  caps: 


ATTENDANCE 


MAXIMUM  FEE 


Oto  100,000  patrons 


$5,000 


100,001  to  250,000  patrons 


$10,000 


More  than  250,000  patrons 


$20,000 


The  Police  Department,  working  with  the  sponsor,  shall  provide  an  estimate  of 
attendance  for  the  event  for  purposes  of  determining  the  applicable  cap. 


If  the  Director  grants  the  application  for  a  permit,  he  or  she  shall  transmit  to  the  sponsor 
an  invoice  for  the  fee.  The  sponsor  of  the  street  fair  shall  make  full  payment  of  the  fee  no 
later  than  1 0  days  prior  to  the  date  of  the  event. 

(g)  Insurance.  Street  fair  sponsors  shall  be  required  to  file  with  the  Director  proof  of 
the  insurance  required  by  Section  807(1)  no  later  than  the  Thursday  before  the  date  of  the 
street  fair. 

(h)  Conditions.  In  addition  to  any  other  conditions  imposed  by  the  Director,  any 
street  fair  conducted  pursuant  to  this  Article  shall  be  subject  to  the  conditions  set  forth  in 
Section  807. 

(i)  Appeals.  Any  appeal  from  the  denial  of  the  issuance  of  a  permit  to  conduct  a 
street  fair,  from  the  imposition  of  conditions  on  the  issuance  of  a  permit,  or  the  determination 
or  refund  of  fees  shall  be  to  the  Board  of  Supervisors.  Such  appeal  shall  be  made  by  filing 
with  the  Clerk  of  the  Board,  on  a  form  provided  by  the  Clerk  of  the  Board,  within  10  days  of 
the  Director's  approval  or  disapproval  or  the  determination  or  refund  of  fees.  The  Board  may 
establish  a  fee  to  be  imposed  upon  the  filing  of  any  such  appeal.  Upon  receipt,  the  Clerk  shall 


(B)     Street  fairs  where  alcoholic  beverages  are  not  served: 
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set  a  time  and  place  for  hearing  such  appeal  by  the  Board  of  Supervisors,  which  shall  be  at  its 
next  regular  meeting  in  conformance  with  public  notice  requirements. 

At  the  appeal  hearing,  the  appellant  and  Director  shall  have  an  opportunity  to  present 
oral  testimony  and  written  materials  in  support  of  their  positions.  Upon  hearing  the  appeal, 
and  after  any  further  investigation  which  thai  the  Board  may  request,  the  Board  may  affirm, 
reverse,  or  modify  the  Director's  decision  on  the  issue  appealed, 

(j)       Notice.  The  Director  shall  transmit  copies  of  the  granting  of  permission  to 
conduct  a  street  fair  to  the  Chief  of  Police,  the  Chief  of  the  Fire  Department,  the  General 
Manager  of  the  Municipal  Railway,  the  Director  of  Public  Works,  ihc  Hxccuiive  Director  of  the 
Entertainment  Commission,  the  Director  of  the  Environmental  Health  Section  of  the  Department 
of  Public  Health  and  the  Superintendent  of  Emergency  Hospital  Service  of  the  Department  of 
Public  Health. 

(k)      Authorization  to  Sell  Goods;  Unauthorized  Sales.  The  sponsor  of  a  street  fair 
shall  determine  which  individuals  or  organizations  may  sell  goods  or  merchandise  on  a  street 
that  has  been  closed  for  the  purposes  of  conducting  a  street  fair,  provided,  however,  that  such  I 
authorization  shall  not  be  withheld  on  the  basis  of  the  race,  sex,  religion,  creed,  national  origin 
or  sexual  orientation  of  the  person  seeking  such  authorization.  Individuals  seeking  to  sell 
goods  or  merchandise  in  a  street  that  has  been  closed  for  the  purpose  of  a  street  fair  without 
the  authorization  of  a  sponsor  may  be  cited  for  violating  San  Francisco  Police  Code  Section 
869  (peddling  without  a  permit).  Nothing  in  this  Section  shall  be  construed  to  deprive  the 
Department  of  Public  Health  of  its  authority  to  determine  that  foods  or  beverages  may  be  sold 

(1)       Refund  of  Fees,  If  for  any  reason  a  sponsor  cancels  a  proposed  street  fa'r,  the 
sponsor  shall  be  entitled  to  a  refund  of  that  portion  of  the  fees  paid,  other  than  application 
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fees,  representing  the  costs  saved  by  City  departments  by  reason  of  the  cancellation  of  the 
street  fair. 

(m)     Annual  Reports.  No  later  than  December  1st  of  each  year,  the  Chief  of  Police 
and  the  Director  or  their  designees  shall  provide  to  the  Board  of  Supervisors  written  reports 
setting  forth  in  detail  the  Police  Department  and  Parking  and  Traffic  Department  costs, 
respectively,  associated  with  street  fairs  for  that  year. 

(n)      City  Undertaking  Limited  to  Promotion  of  General  Welfare.  In  undertaking  the 
adoption  and  enforcement  of  this  Section,  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  or 
employees,  an  obligation  for  breach  of  which  the  City  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury. 

(o)      Annual  Adjustment  of  Fees.  Beginning  with  fiscal  year  2003-2004,  fees  set  in 
this  Section,  including  the  caps  on  fees  for  police  services,  may  be  adjusted  each  year, 
without  further  action  by  the  Board  of  Supervisors,  to  reflect  changes  in  the  relevant 
Consumer  Price  Index,  as  determined  by  the  Controller. 

No  later  than  April  15th  of  each  year,  the  officer,  department,  or  agency  administering 
the  fees  shall  submit  its  current  fee  schedule  to  the  Controller,  who  shall  apply  the  price  index 
adjustment  to  produce  a  new  fee  schedule  for  the  following  year. 

No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  reporting  the  new  fee  schedule  and  certifying  that:  (a)  the  fees  produce  sufficient 
revenue  to  support  the  costs  of  providing  the  services  for  which  each  fee  is  assessed,  and  (b) 
the  fees  do  not  produce  revenue  which  is  significantly  more  than  the  costs  of  providing  the 
services  for  which  each  fee  is  assessed. 
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(p)      Severability.  If  any  part  of  this  Section,  or  the  application  thereof,  is  held  to  be 
invalid,  the  remainder  of  this  ordinance  shall  not  be  affected  there-by,  and  this  ordinance  shall 
otherwise  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  ordinance,  and 
each  of  them,  is  severable. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  90.4  to  read  as  follows; 

Sec.  90.4.  POWERS  AND  DUTIES  OF  THE  ENTERTAINMENT  COMMISSION. 

In  addition  to  the  powers  and  duties  set  forth  in  Sections  4.102,  4.103  and  4.104  of  the 
Charter,  the  commission  shall  have  the  following  powers  and  duties: 

(a)      Accept  review,  gather  information  regarding,  and  conduct  hearings  upon 
applications  for  entertainment-related  permits;  and  rule  upon  and  issue,  deny,  condition, 
suspend,  revoke  or  transfer  entertainment-related  permits  in  accordance  with  applicable  laws 
and  regulations.  The  commission  may  authonze  the  executive  director  or  permit 
administrators,  or  both,  to  rule  upon  applications  and  grant,  deny,  condition,  transfer  or  modify 
specified  types  of  entertainment-related  permits  deemed  by  the  commission  to  be  routine  and 
unlikely  to  pose  significant  negative  impacts  on  persons  in  the  vicinity  of  the  event  or 
establishment  for  which  the  permit  is  sought;  provided,  that  any  City  department  with  an 
interest  in  the  permit  or  person  having  a  right  to  appeal  to  the  Board  of  Appeals  unaer  Section 
30  of  the  San  Francisco  Business  and  Tax  Regulations  Code  may,  in  writing,  (i)  request  that 
the  permit  application  be  heard  in  the  first  instance  by  the  commission,  or  (ii)  request 
reconsideration  by  the  commission  of  the  executive  director's  or  permit  administrator's 
decision.  If  the  commission  grants  a  request  for  reconsideration,  it  may  hear  the  matter  de 
novo,  or  may  limit  its  review  to  the  administrative  record  that  was  before  the  executive  director 
or  permit  administrator  at  the  time  of  his  or  her  decision. 
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(b)  Impose  reasonable  conditions  upon  the  issuance  or  renewal  of  entertainment- 
related  permits  consistent  with  the  applicable  law,  regulations  and  the  good  neighbor  policy  or 
policies  for  the  location  or  locations  of  the  establishment  or  event  for  which  the  permit  is 
sought. 

(c)  Suspend,  revoke  or  withdraw  entertainment-related  pennits  in  accordance  with 
the  law  and  regulations  governing  such  permits. 

(d)  Coordinate  with  all  relevant  City  departments  for  the  conduct  of  any  inspection 
or  investigation  necessary  or  appropriate  for  the  full  and  fair  consideration  of  applications  for 
the  issuance,  renewal  or  transfer  of  entertainment-related  permits,  including  without  limitation 
the  Police  Department  and  the  Department  of  Public  Health. 

(e)  Promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar 
events  that  generate  revenue  for  the  City,  in  consultation  with  the  City  departments  having 
jurisdiction  over  such  facilities. 

(f)  Develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  "good  neighbor 
policies"  that  balance  competing  interests  and  promote  the  health,  safety  and  welfare  of  San 
Franciscans  and  visitors  to  San  Francisco. 

(g)  Mediate  disputes  between  persons  affected  by  cultural,  entertainment  and 
athletic  events  and  establishments  permitted  by  the  City  and  the  organizers  of  such  events 
and  operators  of  such  establishments. 

(h)  Plan  and  coordinate  the  provision  of  City  services  for  major  events  for  which 
there  is  no  recognized  organizer,  promoter  or  sponsor,  or  where  identified  organizers, 
promoters  or  sponsors  cannot,  in  the  opinion  of  the  commission,  provide  adequate  planning 
and  coordination  for  the  size,  geographic  distribution  or  nature  of  the  event.  For  purposes  of 
this  Chapter,  "major  events"  means  an  anticipated  gathering  of  persons  on  or  adjacent  to 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  18 
8/1/2005 

n;\govern\velizond\enfertai\isctord3.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


public  property  or  roadways  that  is  likely  to  require  police  services,  fire  services,  cmeraencv 
medical  services,  toilet  facilities,  traffic  control,  the  availability  of  potable  water  or  other  City 
services  to  protect  the  health,  safety  and  welfare  of  participants,  neighbors  or  other  persons 
likely  to  be  affected  by  the  event,  including  but  not  limited  to  spontaneous  gatherings  on 
Halloween,  Pride  events  (including  Pink  Saturday),  St.  Patrick's  Day  and  New  Year's  Eve. 

(i)        In  the  case  of  events  with  an  expected  allendcmce  or  ncirlicipadon  of  nwre  than  l.UOO 
people  at  any  one  lime,  pennit  applicants  shall  sitbrnil  an  cnteriiencx  medical  services  plan  to  the 
Entertainment  Commission  with  their  permit  application.  The  Entertainment  Commission  shall 
forward  the  applicant's  proposed  emergency  medical  services  plan  to  the  Director  of  Emersencv 
Medical  Services  and  Emergency  Operations  Section  (EMSEO)  alon^  with  a  deadline  for  reviewim  the 
plan  and  submitting  recommendations  to  the  Enter(aiim\ent  Commission.  If  the  EMSEO  submits 
recommendations  to  the  Entertainment  Commission,  the  Entertainment  Commission  shall  consider  the 
recommendations.  The  Entertainment  Commission  shall  notify-  the  Director  ofE.\fSE()  of  the  approval 
or  disapproval  of  the  application. 

(ij)      Prepare  and  submit  to  the  Mayor  and  Board  of  Supervisors  a  report  analyzing 
the  commission's  effectiveness  in  advancing  the  policies  specified  in  Section  90.1  and  the 
laws  governing  entertainment-related  permits,  and  making  recommendations  related  thereto. 
The  commission  shall  submit  the  report  to  the  Mayor  and  Board  of  Supervisors  within  one 
year  of  effective  date  of  this  Chapter,  and  not  less  than  once  every  five  years  thereafter. 

{4-k)     With  the  approval  of  the  Recreation  and  Parks  Commission  or  Port  Commission, 
as  the  case  may  be,  exercise  the  powers  and  perform  the  duties  set  forth  in  this  Section  with 
respect  to  events  and  establishments  to  be  held  or  operated  upon  property  or  within  facilities 
under  the  jurisdiction  of  the  Recreation  and  Parks  Commission  or  Port  Commission. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Ciiy  HaJI 
1  Dr  Caihon  B  fkwdlcfi  Place 
San  Francitco.  CA  94102-468'J 


Ordinance 


File  Number: 


051382 


Date  Passed: 


Ordinance  amending  San  Francisco  Traffic  Code  Section  800  to  include  the  Entertainment 
Commission  as  part  of  the  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation 
(ISCOTT);  amending  Section  801  to  require  emergency  medical  services  plans  for  "major  events"  and 
the  inclusion  of  the  Director  of  Emergency  Medical  Services  and  Emergency  Operations  Section 
(EMSEO)  in  approval  process  for  major  event  applications;  amending  Section  802  to  expand 
definition  of  "major  events"  to  include  street  fairs;  amending  Section  804  to  require  Clerk  of  the  Board 
of  Supervisors  to  transmit  copies  of  any  legislation  approving  a  temporary  street  closing  for  major 
events  to  the  Director  of  EMSEO;  amending  Section  806  to  include  the  Executive  Director  of  the 
Entertainment  Commission  in  the  review  process  of  applications  for  temporany  use  of  streets  for 
street  fairs;  amending  San  Francisco  Administrative  Code  Section  90.4  to  require  permit  applicants  for 
major  events  to  submit  an  emergency  medical  services  plan  to  the  Entertainment  Com.mission  'or 
consideration  in  the  approval  of  permit  applications  for  major  events. 


October  1 J ,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  Daly 
Excused:  1  -  Alioto-Pier 


October  18,  2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  05 1 382  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  18,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  051382 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  11:52  AM  on  10/19/05 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO. 


051248 


ORDINANCE  NO. 


[Sacramento  Street  Neighborhood  Commercial  District  -  Allowing  residential  conversion  on 
second  and  third  stories  with  a  conditional  use  permit.] 

Ordinance  amending  Section  724.1  of  the  Planning  Code  to  allow,  as  a  conditional  use 
for  conversion  of  upper  floor  residential  units  in  the  Sacramento  Street  Neighborhood 
Commercial  District  as  a  conditional  use,  where:  the  new  use  will  be  an  Other 
Institution,  Large,  Educational  Services  use,  only  one  dwelling  unit  in  building  will  be 
converted  and  that  unit  is  the  only  non-residential  use  in  the  building,  and  no  legally 
residing  tenant  will  be  displaced;  and  making  findings  of  consistency  with  the  priority 
policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare. 

(b)  Pursuant  to  Planning  Code  Section  1 01 . 1 ,  the  Board  of  Supen/isors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  1 01 . 1  (b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  incorporates  a  report  containing  those  findings  as  if  fully  set 
forth  herein.  A  copy  of  said  report  Is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
724.1 ,  to  read  as  follows: 
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SECTION  724.1  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL 
:ICT.  ZONING  CONTROL  TABLE 


Sacramento  Street 


Zoning  Category 


§  References 


Controls 


BUILDING  STANDARDS 


Height  and  Bulk  Limit 


§§  102.12,  105, 
106,  250-252,  260, 
270,  271 


40-X 


Lot  Size  [Per 
Development] 


§§  790.56,  121.1 


P  up  to  4,999  sq.  ft. 
C  5,000  sq.  ft.  &  above 
§  121.1 


Rear  Yard 


§§  130,  134,  136 


Required  at  grade  level 
and  above 
§  134(a)  (e) 


Street  Frontage 


Required 
§145.1 


Awning 


§  790.20 


P 

§  136.1(a) 


Canopy 


I  790.26 


.  136.1(b) 


Marquee 


(  790.58 


P 

§  136.1(c) 


Street  Trees 


Required 
§143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


Floor  Area  Ratio 


§§  102.9,  102.11, 
123 


1 .8  to  1 

§  124(a)  (b) 


Use  Size  [Non- 
Residential] 


§  790.130 


P  up  to  2,499  sq.  ft.; 
C  2,500  sq.  ft.  &  above 
§  121.2 
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Off-street  Parking, 
Commercial/Institutional 


§§  150,  153-157, 
159-160.  204.5 


Generally,  none  required 
!  if  occupied  floor  area  is 
Jess  than  5,000  sq.  ft. 
|§§  151,  161(g) 


Off-Street  Freight  Loading 


§§  150,  153-155, 
204.5 


Generally,  none  required 

jif 

!  gross  floor  area  is  less 
ithan  10,000  sq.  ft. 
|§§  152,  161(b) 


Outdoor  Activity  Area 


§  790.70 


.  P  if  located  in  front; 
j  C  if  located  elsewhere 
!§  145.2(a) 


Drive-Up  Facility 


§  790.30 


Walk-Up  Facility 


§  790.140 


P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 


Hours  of  Operation 


§  790.4 


P  6  a.m.  -  12  a.m.; 
C  12  a.m.  -  6  a.m. 


General  Advertising  Sign 


§§  262,  602-604, 
608,  609 


Business  Sign 


§§  262,  602-604, 
608,  609 


\  607.1(f)  2 


Other  Signs 


§§  262,  602-604, 
608,  609 


§  607.1(c)  (d)(g) 


Sacramento  Street 


Controls  by  Story 


Zoning  Category 


§  References 


2nd 


3rd  + 


.  790.11S 


2nd 


3rd  + 


Residential  Conversion 


.  790.84 
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i'24.39 


Residential  Demolition 


§  790.86 


Retail  Sales  and  Services 


Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 


§  790.102 


Bar 


§  790.22 


Full-Service  Restaurant 


§  790.92 


Large  Fast  Food 
Restaurant 


§  790.90 


Small  Self-Service 
Restaurant 


§  790.91 


Liquor  Store 


§  790.55 


Movie  Theater 


§  790.64 


Adult  Entertainment 


§  790.36 


Other  Entertainment 


§  790.38 


Financial  Service 


§  790.110 


Limited  Financial  Service 


§  790.112 


Medical  Service 


§  790.114 


Persona!  Service 


§  790.116 


Business  or  Professional 
Service 


§  790.10 


Massage  Establishment 


§  790.60, 
§  2700  Police 
Code 


Tourist  Hotel 


§  790.46 
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724.56 


Automobile  Parking 


§§  790.8,  156,  160 


724.57 


Automotive  Gas  Station 


§  790.14 


724.58 


Automotive  Service 
Station 


§  790.17 


724.59 


Automotive  Repair 


§  790.15 


724.60 


Automotive  Wash 


§  790.16 


724.61 


Automobile  Sale  or  Renta 


§  790.12 


724.62 


Animal  Hospital 


§  790.6 


724.63 


Ambulance  Service 


§  790.2 


724.64 


Mortuary 


§  790.62 


724.65 


Trade  Shop 


§  790.124 


724.66 


Storage 


§  790.117 


724.67 


Video  Store 


t  790.135 


Institutions  and  Non-Retail  Sales  and  Services 


724.70 


Administrative  Service 


!  790.106 


724.80 


Hospital  or  Medical 
Center 


§  790.44 


724.81 


Other  Institutions,  Large    ||§  790.50 


724.82 


Other  Institutions,  Small     §  790.51 


724.83 


Public  Use 


§  790. { 


RESIDENTIAL  STANDARDS  AND  USES 


724.90 


Residential  Use 


§  790.88 
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Residential  Density, 
Dwelling  Units 


§§  207,  207.1, 
790.88(a) 


Generally,  1  unit  per 
800  sq.  ft.  lot  area 
§  207.4 


Residential  Density, 
Group  Housing 


§§  207.1, 
790.88(b) 


Generally,  1  bedroom  per 
275  sq.  ft.  lot  area 
§  208 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135,  136 


Generally,  either 
100  sq.  ft  if  private,  or 
133  sq.  ft.  if  common 
§  135(d) 


Off-Street  Parking, 
Residential 


Community  Residential 
Parking 


§§  150,  153-157, 
159-160,  204.5 


§  790.10 


Generally,  1  space  for 
each  dwelling  unit 
§§151,  161(a)  (g) 


Other  Code  Section 


Zoning  Controls 


790.84 


Boundaries:  Sacramento  Street  Neif^hborhood 
Commercial  District 


Controls:  A  residential  use  may  be  converted  to 
an  Other  Institution,  Large,  Educational  Service 
use  as  de  fined  by  Section  790. 50  as  a  conditional 


use,  if,  in  addition  to  the  criteria  set  forth  in 
Section  303,  the  Planning  Commission  finds  that: 


1)  The  residential  use  is  comprised  of  a  single 
dwelling  unit  in  a  building  that  is  otherwise  used 
for  non-residential  uses:  and 


2)  No  legally  residing  residential  tenant  will  be 
displaced. 
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Section  3.  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   Q>  f7/c^  V,?  . 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


SWah  Ellen  Owso\A(it^ 
^_^puty  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


051248 


Date  Passed: 


Ordinance  amending  Section  724.1  of  the  Planning  Code  to  allow,  as  a  conditional  use,  for  conversion 
of  upper  floor  residential  units  in  the  Sacramento  Street  Neighborhood  Commercial  District  as  a 
conditional  use,  where:  the  new  use  will  be  an  Other  Institution,  Large,  Educational  Services  use,  only 
one  dwelling  unit  in  building  will  be  converted  and  that  unit  is  the  only  non-residential  use  in  the 
building,  and  no  legally  residing  tenant  will  be  displaced;  and  making  findings  of  consistency  with  the 
priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 


October  11,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


October  18,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Aramiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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AOW  as  amended  in 
committee  9/26/05 


ORDINANCE  NO. 


FILE  NO._im^ 


RO#06007 
SA#07 


[To  appropriate  capital  project  funding  to  reflect  updated  sources  and  uses  appropnation 
consistent  with  the  priorities  outlined  in  the  San  Francisco  International  Airport's  Five- Year 

Capital  Plan.] 

Ordinance  appropriating  $243,723,524  in  total  sources  and  uses,  including  the  de- 
appropriation  of  $125,321,506  in  current  project  funding  to  use  this  source  for 
appropriation,  as  well  as  appropriating  an  additional  526,055,079  of  available  Airport 
fund  balance,  $59,588,300  of  grant  authorization  to  accept  and  expend  funds  from  the 
Federal  Aviation  Administration  for  projects  related  to  infrastructure,  security,  runway 
and  taxiway  construction  and  improvements,  $23,182,388  of  grant  authorization  to 
accept  and  expend  funds  from  the  California  Department  of  Transportation  (Caltrans) 
for  viaduct  construction,  $3,097,522  in  interest  income,  and  $6,478,729  in  noise  and 
environmental  reimbursements.  These  various  sources  and  uses  are  herein 
appropriated  for  various  San  Francisco  International  Airport  (SFIA)  capital  projects  as 
detailed  below  to  reflect  the  updated  San  Francisco  International  Airport  Five-Year 
Capital  Plan,  Fiscal  Year  2004-05  through  Fiscal  Year  2008-09.  Of  the  $243.723.524 
appropriated,  $24,970,000  for  the  Westfield  Cargo  Redevelopment  project  is  herein 
placed  on  reserve. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  $125,321 ,506  of  currently  authorized  project  appropriation  outlined  below  is 
herein  de-appropriated  from  Subobject  06700  Buildings,  Structures  &  Improvements  for  the 
funds  outlined  below,  which  creates  fund  balance  available  for  appropriation. 
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USES  DE-APPROPRIATION 

Fund  Project  #/Title 


Grant  #         Index  Code       Subobject  Amount 


5A  CPF  AOF  CACPRJ  International  Terminal  *AIR5ACPFA0F  06700  $17,806,432 
Improvements 

5A  CPF  FED  CACGRA  International  Terminal     Various      AIRGRANTXFED  06700  $41,227,666 

5ACPFSTA  CACGRA  International  Terminal   ACMCLT     AIRGRANTXSTA  06700  $3,693 

5A  CPF  UNA  CACPRJ  International  Terminal  *A1R5ACPFUNA  06700  $7,252,924 

5A  CPF  OOA  Multiple  Projects  'AIR5ACPF00A  06700  $9,882,990 

5ACPF00B  CACPRJ  International  Terminal  *AIR5ACPFO0B  06700  $1,550,333 

5ACPF01B  CACPRJ  International  Terminal  *AIR5ACPF01B  06700  $661,489 

5ACPF02A  CACPRJ  International  Terminal  *AIR5ACPF02A  06700  $149,055 

5ACPF03B  CACPRJ  International  Terminal  *A1R5ACPF03B  06700  $141,577 

5ACPF81X  CACPRJ  International  Terminal  'AIR5ACPF81X  06700  $539 

5ACPF83D  CACPRJ  International  Terminal  *AIR5ACPF83D  06700  $41,843 

5ACPF92B  CACPRJ  International  Terminal  *A1R5ACPF92B  06700  $5,607 

5ACPF92E  CACPRJ  International  Terminal  *AIR5ACPF92E  06700  $85,459 

5ACPF92F  CACPRJ  International  Terminal  *AIR5ACPF92F  06700  $646,041 

5ACPF92G  CACPRJ  International  Terminal  *AIR5ACPF92G  06700  $586,486 

5ACPF92L   CACPRJ  International  Terminal  *AIR5ACPF92L  06700  $8,296,378 

5ACPF92M  CACPRJ  International  Terminal  *AIR5ACPF92M  06700  $1,939 

5ACPF92R  CACPRJ  International  Terminal  *AIR5ACPF92R  06700  $699,362 

5ACPF92S  CACPRJ  International  Terminal  *AIR5ACPF92S  06700  $462,226 

5A  CPF  92V  CACPRJ  International  Terminal  *AIR5ACPF92V  06700  $2,897,233 

5ACPF92W  CACPRJ  International  Terminal  *AIR5ACPF92W  06700  $4,133,336 

5ACPF92X  CACPRJ  International  Terminal  *AIR5ACPF92X  06700  $411,001 
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Fund 

Project  #/Title               Grant  # 

index  Code 

Subobject 

Amount 

5A  CPF  92Z 

UAUrnJ 

Intsrnational  Tsrminal 

•AIR5ACPF92Z 

06700 

S1 .860.792 

5A  CPF  925 

Intsrnational  Tsrminal 

•AIR5ACPF925 

06700 

SI, 285 

5A  CPF  926 

UAUrnJ 

International  Terminal 

•AIR5ACPF926 

06700 

SI. 179 

5A  CPF  929 

UAUr nJ 

International  Terminal 

•AIR5ACPF929 

06700 

SI, 326 

5A  CPF  932 

UAUrnJ 

International  Terminal 

•AIR5ACPF932 

06700 

591,147 

5A  CPF 933 

UAUrnJ 

International  Terminal 

•AIR5ACPF933 

06700 

$174,519 

5A  CPF  934 

UAUrnJ 

International  Terminal 

•AIR5ACPF934 

06700 

$88,117 

5A  CPF  96A 

UAUrnJ 

International  Terminal 

'AIR5ACPF96A 

06700 

32,195,574 

5A  CPF  96B 

UAUrnJ 

International  Terminal 

'AIR5ACPF96B 

06700 

$2,991,077 

5A  CPF  97A 

CACPRJ 

International  Terminal 

•AIR5ACPF97A 

06700 

33.428,327 

5A  CPF  98C 

CACPRJ 

International  Terminal 

•AIR5ACPF98C 

06700 

311.224.351 

5A  CPF  98D 

CACPRJ 

International  Terminal 

'AIR5ACPF98D 

06700 

35,222,691 

5ACPF98E 

CACPRJ 

International  Terminal 

*AIR5ACPF98E 

06700 

3168 

5A  CPF  99B 

CACPRJ 

International  Terminal 

•AIR5ACPF99B 

06700 

31.096,344 

GRAND  TOTAL,  USES  DE-APPROPRIATED  S125.321.506 


Section  2.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  to  support  the  updated  Five-Year  Capital  Plan,  Fiscal  Year 
2004-05  through  Fiscal  Year  2008-09. 

SOURCES  APPROPRIATION 

Fund  Project  #/Title  Grant  #         Index  Code       Subobject  Amount 

5A  CPF  XXX  Resulting  Balance  Available  From    Various  Various  99999B  $125,321,506 

Section  1  Uses  De-Appropriation 
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Fund 


Project  #/Title 


Grant  #        Index  Code      Subobject  Amount 


5A  CPF  XXX  Available  Fund  Balance 
5A  CPF  FED  CACGRA,  Federal  Aviation 

Administration  Grant  Funding 
5A  CPF  FED  CACGRA,  Caitrans  Grant 

Funding 

5A  CPF  XXX  Earned  interest  Income 
5A  CPF  XXX  Noise  and  Environmental 
Reimbursements 

GRAND  TOTAL,  SOURCES  APPROPRIATED 


Various  99999B  $26,055,079 

ACAIPR     AIRGRANTXFED      44931  $59,588,300 


ACMCLT    AIRGRANTXFED      44931  $23,182,388 


$3,097,522 


$6,478,729 


Section  3.  The  $243,753,524  of  uses  funding  outlined  below  are  herein  appropriated  in  the 
Subobject  06700  Buildings,  Structures  and  Improvennents,  and  reflect  the  projected  uses  of 
funding  to  support  the  updated  Five-Year  Capital  Plan,  Fiscal  Year  2004-05  through  Fiscal 
Year  2008-09. 


USES  APPROPRIATION 


Fund/Project  Project  Title/Description 

5A  CPF  XXX  Demolition  of  Old  Boarding  Area  'A'  in 
CAC035        Terminal  1  and  activation  of  three  new 
gates 

5A  CPF  AOF  Remodeling  of  Terminal  2  from  10-gate 
CAC036        International  Terminal  to  1 4-gate 
Domestic  Terminal 


Grant      Index  Code  Subobject  Amount 


Various       Various        06700  $17,110,311 


AIR036XAOF     06700  $9,025,000 
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Fund/Project 


Project  Title/Description 


Grant      Index  Code  Subobject  Amount 


AIR042X98C  06700 


Various  06700 


5ACPFFED  Improved  Passenger  Security  Screening  Various  AIR038XFED  06700  $2,738,080 
CAC038        and  Security  Surveillance  Measures 

5A  CPF  XXX  International  Terminallmprovement  ACAIPR-26     Various        06700  $12,448,546 

CAC041  Project 

5A  CPF  98C  Remaining  Infrastructure,  including 
CAC042        Asbestos  Abatement  and  International 
Terminal 

5A  CPF  XXX  Airport  Owner  Controlled  Insurance 
CAC044        Program  Expenses 

5A  CPF  XXX  Noise  Insulation  Programs  for  ACAIPR-27     Various         06700  $5,265,593 

CAC045        Surrounding  Communities 

5A  CPF  XXX  V\/etlands  Mitigation  Initiatives  and  ACAlPR-23     Vanous        06700  $3,948,000 

CAC046        Shoreline  Protection  Improvements 

5A  CPF  XXX  Airfield  Infrastructure  Improvements  Various       Various        06700  $51,711,901 

CAC047 

5A  CPF  FED  Airport-wide  Safety/Security  Improvement  Various  AIR048XFED  06700  511,824,010 
CAC048  Projects 

5A  CPF  XXX  Airport  Support  Area  -  Capital  Vanous        06700  S1 11.417 

CAC049        Improvements  to  Leased  Airline  Tenants 
Property 

5A  CPF  XXX  Airport  Support  and  Government  Various       Various        06700  $12,087,627 

CAC050        Agencies  Installation,  including 

Technology  Related  Improvements 
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Fund/Project  Project  Title/Description  Grant      Index  Code  Subobject  Amount 


5A  CPF  XXX 

Capital  Improvements  for  water  treatment, 

Various 

Various 

06700 

$7,482,730 

CAC052 

drainage  systems  and  flood  prevention 

5ACPF  XXX 

Groundside  Area  Roadways,  Parkways 

Various 

Various 

06700 

$45,808,257 

CAC054 

and  Pavement  Improvements 

5A  CPF  XXX 

Public  Parking  Lots  and  Garages 

Various 

06700 

$5,976,872 

CAC055 

Improvements  Projects 

5A  CPF  XXX 

Terminal  Area  Concourse,  International 

Various 

Various 

06700 

$7,100,000 

CAC057 

Boarding  Areas  A  and  G  Improvements 

5A  CPF  XXX 

Utilities  Area  -  Water,  Gas  and  Electricity 

Various 

Various 

06700 

$19,084,670 

CAC060 

Replacement  and  Improvement  Projects 

5ACPF  XXX 

Sewage  and  Industrial  Waste  Collection 

ACAIPR-33 

Various 

06700 

$500,000 

CAC061 

Improvement  Projects 

5A  CPF  XXX 

Westfield  Cargo  Redevelopment 

Various 

06700 

$25,155,000 

CAC071 

Totaf  USES  Appropriation  $243,723,524 


Section  4.  $24.970.000  for  the  Westfield  Cargo  Redevelopment  Project  fProiect  CAC071)  is 
herein  placed  on  reserve  pending  financial  Committee  review. 
APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 


DENNIS  J.  HERRERA  EDWARD  M.  HARRINGTON 

City  Attorney  Controller 


By:     I  V^dW.(^.  ^kJMU^  By: 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


051529 


Date  Passed: 


Ordinance  appropriating  $243,723,524  in  total  sources  and  uses,  including  the  de-approprialion  of 
$125,321 ,506  in  current  project  funding  to  use  this  source  for  appropriation,  as  well  as  appropriating 
an  additional  $26,055,079  of  available  Airport  fund  balance,  $59,588,300  of  grant  authorization  to 
accept  and  expend  funds  from  the  Federal  Aviation  Adnninistration  for  projects  related  to  security, 
runway  and  taxiway  construction  and  improvements,  $23,182,388  of  grant  authorization  to  accept  and 
expend  funds  from  the  California  Department  of  Transportation  (Caltrans)  for  viaduct  construction, 
and  $9,576,251  in  interest  income.  These  various  sources  and  uses  are  herein  appropriated  for 
various  San  Francisco  international  Airport  (SFIA)  capital  projects  as  detailed  below  to  reflect  the 
updated  San  Francisco  International  Airport  Five- Year  Capital  Plan,  Fiscal  Year  2004-05  through 
Fiscal  Year  2008-09.  Of  the  $243,723,524  appropriated,  $24,970,000  for  the  Westfield  Cargo 
Redevelopment  project  is  herein  placed  on  reserve. 


October  1 1, 2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  Daly 
Excused:  1  -  Alioto-Pier 


October  18,  2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufly.  Elsbenid,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  11:52  AM  on  10:19.05 


File  No.  05 1529  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  18,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  2^  m 

Date  Approved 
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FILE  NO.      051522   ORDINANCH  NO. 

RO#06006 
SA#06 


[To  de-appropriate  current  capital  project  appropriations  to  reflect  updated  sources  and  uses 
of  capital  project  funding.] 

Ordinance  de-appropriating  $287,977,266  of  existing  sources  and  uses  authority  for 
various  San  Francisco  International  Airport  (SFIA)  capital  project  funding  to  reflect 
actual  sources  of  funding  available  to  support  the  Five-Year  Capital  Plan,  Fiscal  Year 
2004-05  through  Fiscal  Year  2008-09. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .     The  sources  of  funding  outlined  below  are  herein  de-appropriated  and  reflect  the 
projected  sources  of  funding  available  to  support  the  updated  Five-Year  Capital  Plan.  Fiscal 
Year  2004-05  through  Fiscal  Year  2008-09. 

SOURCES  DE-APPROPRIATION 

Fund                        Index  Code                Subobject  Amount 

5A  CPF  OOZ  Airport  Capital  Fund  -  *AIR5ACPF00Z  30150  Earned  Interest  557.738,959 
Bond  Sources 

5A  CPF  OOZ  -  Airport  Capital  Fund  -  *AIR5ACPF00Z  801 1 1  Bond  Proceeds  5220,238  307 
Bond  Sources 

Total  SOURCES  De-appropriation  5287.977,265 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  and  reflect  the  uses 
of  funding  to  support  the  updated  Five-Year  Capital  Plan,  Fiscal  Year 
2004-05  through  Fiscal  Year  2008-09. 

DOCUMENTS  DEPT. 
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USES  DE-APPROPRIATION  of  SUBOBJECT  06C00  BUILDINGS,  STRUCTURES  AND 
IMPROVEMENTS 


Fund/Project 


Project  Title/Description 


Index  Code  Amount 


5A  CPF  OOZ  Demolition  of  Old  Boarding  Area  'A*  in  Terminal  1  and  *AIR5ACPF00Z  $3,037,875 
CAC035       activation  of  three  new  gates 

5A  CPF  OOZ  Remodeling  of  Terminal  2  from  10-gate  International  *AIR5ACPF00Z  $122,634,852 
CAC036       Terminal  to  14-gate  Domestic  Terminal 

5A  CPF  OOZ  Airport  Security  and  Safety  Access  Control  Measures  *AIR5ACPF0OZ  $360,000 
CAC037 

5A  CPF  OOZ  Improved  Passenger  Security  Screening  and  Security  *AIR5ACPF00Z  $248,722 
CAC038       Surveillance  Measures 

5A  CPF  OOZ  Special  Terminal  Security  System  *AIR5ACPF00Z  $654,228 
CAC039 

5A  CPF  OOZ  Construction  of  New  Wastewater  Treatment  Plant  "AIRSACPFOOZ  $3,836,905 
CAC040 

5A  CPF  OOZ  Final  Elements  of  Near-Term  Master  Plan  *AIR5ACPF00Z  $10,160,611 
CAC041 

5A  CPF  OOZ  Remaining  Infrastructure,  including  Asbestos  Abatement  and  *AiR5ACPF00Z  $22,467,424 
CAC042       Completion  of  International  Terminal 

5A  CPF  OOZ  Airport  Owner  Controlled  Insurance  Program  Expenses  *AIR5ACPF00Z  $8,888,214 
CAC044 

5A  CPF  OOZ  Noise  Insulation  Programs  for  Surrounding  Communities  *AIR5ACPF00Z  $5,970,259 
CAC045 

5A  CPF  OOZ  Wetlands  Mitigation  Initiatives  and  Shoreline  Protection  *AIR5ACPF00Z  $5,983,679 
CAC046  Improvements 
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Fund/Project                        Project  Title/Description  Index  Code  Amount 

5ACPF00Z  Airport  Support  Area  -  Capital  Improvements  to  Leased  'AIRSACPFQOZ  S367.903 

CAC049  Airline  Tenants  Property 

5ACPF00Z  Airport  Support  and  Government  Agencies  Installation,  'AIRSACPFOOZ  $47,433 

CAC050  including  Technology  Related  Improvements 

5ACPF00Z  Airport  Maintained  Employee  Parking  Improvement  Projects  'AIRSACPFOOZ  Si. 761. 883 
CAC051 

5A  CPF  OOZ  Capital  Improvements  for  Water  Treatment,  Drainage  'AIRSACPFOOZ  $17,316,521 

CAC052  Systems  and  Flood  Prevention 

5A  CPF  OOZ  Coast  Guard,  FAA/FBI  and  Post  Office  Facilities  'AIRSACPFOOZ  $512,000 
CAC053 

5A  CPF  OOZ  Groundside  Area  Roadways,  Parkways  and  Pavement  "AIRSACPFOOZ  $16,217,647 

CAC054  Improvements 

5A  CPF  OOZ  Public  Parking  Lots  and  Garages  Improvement  Projects  'AIRSACPFOOZ  $322,450 
CAC055 

5A  CPF  OOZ  Non-Airline  Shuttle  Bus  Sen/ice  and  Leased  Commercial  'AIRSACPFOOZ  S2.095.000 

CAC056  Facilities  Project 

5A  CPF  OOZ  Terminal  Area  Concourse,  International  Boarding  Areas  A  'AIRSACPFOOZ  $2,463,017 

CAC057  and  G  Improvements 

5A  CPF  OOZ  Tunnel  Lobbies  to  Garages  Project  "AIRSACPFOOZ  $427,000 
CAC058 

5A  CPF  OOZ  Terminal  Area  Lobbies,  Offices  and  Tenant  Lease  Facilities  'AIRSACPFOOZ  S3.360.675 

CAC059  Improvements 

5A  CPF  OOZ  Utilities  Area  -  Water,  Gas  and  Electricity  Replacement  and  'AIRSACPFOOZ  Si  9.608.774 

CAC060  Improvement  Projects 
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Fund/Project 


Project  Title/Description 


Index  Code  Amount 


5A  CPF  OOZ  Sewage  and  Industrial  Waste  Collection  Improvement  *AIR5ACPF00Z    $1 ,215,044 

CAC061  Projects 

5A  CPF  OOZ  Facilities  Maintenance  Capital  Improvement  Project  *AIR5ACPF00Z  $2,1 73, 11 2 
CAC062 

5A  CPF  OOZ  Airport  Systemwide  Capital  Equipment  Projects  *AIR5ACPF0OZ  $661,159 
CAC063 

5A  CPF  OOZ  Bond  Issuance  Costs  (Small  Projects)  *A!R5ACPF0OZ  $34,684,879 
CAC064 

Total  Uses  De-appropriation,  Subobject  06000  $287,977,266 


FUNDS  DE-APPROPRiATED 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney  Controller 


Deputy  City  Attorney 
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File  Number:       051522  Date  Passed: 

Ordinance  de-appropriating  $287,977,266  of  existing  sources  and  uses  authority  for  various  San 
Francisco  International  Airport  (SFIA)  capital  project  funding  to  reflect  actual  sources  of  funding 
available  to  support  the  Five- Year  Capital  Plan,  Fiscal  Year  2004-05  through  Fiscal  Year  2008-09. 

October  1 1,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick,  Mirkariini. 
Peskin,  Sandova! 
Absent:  1  -  Daly 
Excused:  1  -  Alioto-Pier 

October  18,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  051522 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  11:52  AM  on  10/19/05 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.051674 


Amendment  of  the  Whole 
in  Board 

10/18/05 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  eminent  domain  action  filed  by  the  City  and 
County  of  San  Francisco  against  Myers  Natoma  Venture,  LLC,  filed  on  October  8,  2004 
and  amended  on  November  5,  2004,  in  San  Francisco  Superior  Court,  No.  04-435-334; 
entitled  City  and  County  of  San  Francisco,  et  a!.,  v.  Myers  Natoma  Venture.  LLC,  et  al.; 
and  authorizing  settlement  of  the  lawsuit  filed  by  Myers  Natoma  Venture  and  Myers 
Development  Company  against  the  City  and  County  of  San  Francisco,  the  Transbay 
Joint  Powers  Authority,  and  the  Peninsula  Corridor  Joint  Powers  Board,  filed  on  July 
16,  2004  in  San  Francisco  Superior  Court,  No.  04-504-363,  entitled  Myers  Natoma 
Development,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  for  fifty-eight  million 
dollars  ($58,000,000)  payable  by  the  Transbay  Joint  Powers  Authority  with  funding 
from  the  San  Francisco  County  Transportation  Authority  and  the  Metropolitan 
Transportation  Commission;  other  material  terms  of  said  settlement  are  that  the  San 
Francisco  County  Transportation  Authority  City  and  County  of  San  Franoisco  and  the 
Metropolitan  Transportation  Commission  are  to  take  title  to  80  Natoma  Street  if  the 
Transbay  Terminal  Project  fails  to  meet  deadlines  in  the  Cooperative  Agreement  for 
commencement  of  terminal  operations,  Myers  waives  any  right  to  refile  claims  related 
to  the  June  2004  suspension  of  its  permit  for  80  Natoma,  as  well  as  the  terms  and 
conditions  as  provided  in  Exhibit  A. 


Note: 


Additions  are  sm<^le-underlinc  ifalics  Times  S'rw  Roman] 
deletions  are  stnkahroush  iialics  Times  .W'w  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  etrikethrough  normal 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Mayor  Newsom  and  Supervisor  Daly 
BOARD  OF  SUPERVISORS 
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Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  eminent  domain  action 
entitled  "City  and  County  of  San  Francisco,  et  al..  v.  Myers  Natoma  Venture,  et  al.." 
San  Francisco  Superior  Court,  No.  04-435-334;  and  the  action  under  the  California 
Environmental  Quality  Act  ("CEQA"),  California  Public  Resources  Code  section  21000  et  seq. 
entitled  "Myers  Natoma  Venture,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.." 
San  Francisco  Superior  Court,  No.  04-504-363,  by  the  payment  by  the  Transbay  Joint  Powers 
Authority,  with  funding  from  the  San  Francisco  County  Transportation  Authority  and  the 
Metropolitan  Transportation  Commission,  of  fifty-eight  million  dollars  ($58,000,000);  Myers 
waives  any  right  to  refile  claims  related  to  the  June  2004  suspension  of  its  permit  for 
80  Natoma;  and  by  the  terms  and  conditions  as  provided  in  Exhibit  A  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  051674.  Provided  that  the  terms  and  conditions  of 
Exhibit  A  are  amended  bv  the  parties  so  that  the  San  Francisco  County  Transportation 
Authority  is  substituted  for  the  City  and  County  of  San  Francisco  in  subparagraph  6.4  (q). 

Section  2.  The  eminent  domain  action  entitled  City  and  County  of  San  Francisco  et  al.. 
V.  Myers  Natoma  Venture,  et  al..  was  filed  in  San  Francisco  Superior  Court  on  October  8, 
2004,  and  amended  on  November  5.  2004.  and  the  following  parties  were  named  in  the 
lawsuit:  plaintiff  City  and  County  of  San  Francisco,  and  defendants  Myers  Natoma  Venture, 
LLC,  the  Prudential  Insurance  Company  of  America,  Old  Republic  Title  Company,  iStar 
Financial,  Incorporated,  Turner  Construction  Company.  80  Natoma.  LLC,  all  persons  unknown 
claiming  an  interest  in  the  property,  and  Does  1  through  100. 

Section  3.  The  CEQA  action  entitled  Myers  Natoma  Venture,  et  al..  v.  City  and  County 
of  San  Francisco  et  al.,  was  filed  in  San  Francisco  Superior  Court  on  July  16,  2004,  and  the 
following  parties  were  named  in  the  lawsuit:  Petitioners  Myers  Natoma  Venture,  LLC,  Myers 
Development  Company,  Respondents  City  and  County  of  San  Francisco,  San  Francisco 
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Planning  Commission,  Peninsula  Corridor  Joint  Powers  Board  and  the  Transbay  Joint  Powers 
Authority. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  Original  For  Signature 


THERESE  STEWART 
Chief  Deputy  City  Attorney 
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File  Number:       051674  Date  Passed: 

Ordinance  authorizing  settlement  of  the  eminent  domain  action  filed  by  the  City  and  County  of  San 
Francisco  against  Myers  Natoma  Venture,  LLC,  filed  on  October  8,  2004  and  amended  on  November 
5,  2004,  in  San  Francisco  Superior  Court,  No.  04-435-334;  entitled  City  and  County  of  San  Francisco, 
et  al.,  V.  Myers  Natoma  Venture.  LLC,  et  al.;  and  authorizing  settlement  of  the  lawsuit  filed  by  Myers 
Natoma  Venture  and  Myers  Development  Company  against  the  City  and  County  of  San  Francisco,  the 
Transbay  Joint  Powers  Authority,  and  the  Peninsula  Corridor  Joint  Powers  Board,  filed  on  July  16, 
2004  in  San  Francisco  Superior  Court,  No.  04-504-363.  entitled  Myers  Natoma  Development,  et  al.,  v. 
City  and  County  of  San  Francisco,  et  al.,  for  fifty-eight  million  dollars  ($58,000,000)  payable  by  the 
Transbay  Joint  Powers  Authority  with  funding  from  the  San  Francisco  County  Transportation  Authority 
and  the  Metropolitan  Transportation  Commission;  other  material  terms  of  said  settlement  are  that  the 
San  Francisco  County  Transportation  Authority  and  the  Metropolitan  Transportation  Commission  are 
to  take  title  to  80  Natoma  Street  if  the  Transbay  Terminal  Project  fails  to  meet  deadlines  in  the 
Cooperative  Agreement  for  commencement  of  terminal  operations,  Myers  waives  any  right  to  refile 
claims  related  to  the  June  2004  suspension  of  its  permit  for  80  Natoma,  as  well  as  the  terms  and 
conditions  as  provided  in  Exhibit  A. 


October  1 8,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

Oclober  18,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  25,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  I  Printed  at  1 :48  PM  o 


File  No.  051674  I  hereby  certify  that  the  foregoing  Ordinance 

was  F-INALLY  PASSKI)  on  October  25.  2005 
by  the  Board  of  Supervisors  of  the  C  ily  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  051674 

City  and  County  of  San  Francisco  2  Pri/iied  at  1:J8  PM  on  10,'2f>  0< 

Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO. 


050883 


ORDINANCE  NO, 


[Designating  a  sole  source  contractor  for  the  art  elements  of  the  24"^  and  York  Mm  Park.] 

Ordinance  designating  Precita  Eyes  Muralists  as  the  sole  source  contractor  for  the  art 
elements  of  the  24'^  and  York  iVlinl  Park  and  waiving  the  competitive  procurement 
requirements  of  San  Francisco  Administrative  Code  Chapter  6  for  these  services. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  24^^  and  York  Mini  Park  is  a  Mission  District  community  resource. 

Created  in  the  mid-l 970s  by  community  artists,  the  murals  on  three  sides  of  the  Mini  Park 

define  the  space  and  are  a  cultural  treasure. 

Section  2.  The  neighborhood  community  has  not  been  able  to  f  jily  enjoy  the  Mini 

Park,  however,  because  the  current  layout  of  the  park  provides  limited  access  and  amenities 

for  visitors. 

Section  3.  The  Recreation  and  Parks  Department  has  undertaken  to  plan  a  new  layout 
for  the  Mini  Park  and  to  design  integrated  play  structures  for  neighborhood  children.  The  play 
structures  are  designed  to  replicate  characters  from  the  murals. 

Section  4.  Precita  Eyes  Muralists  is  a  non-profit  multipurpose  community  arts 
organization.  One  of  only  three  community  mural  centers  in  the  United  States,  the 
organization  sponsors  and  implements  ongoing  art  projects  throughout  the  Bay  Area  and 
internationally.  Precita  Eyes  Muralists  specializes  in  painted  and  tile  art  projects  that  have 
their  genesis  in  community  participation  and  collaboration. 

Section  5.  Precita  Eyes  Muralists  has  worked  for  three  decades  to  maintain  and 
enhance  the  24'^  and  York  Mini  Park  murals.  The  organization  is  located  within  one  block  of 
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le  park  site.  Precita  Eyes  Muralists  has  volunteered  its  time  and  dedicated  its  resources  to 
ssist  in  the  development  of  the  design  for  the  renovation.  The  organization  has  been 
istrumental  in  the  planning  and  design  of  the  major  park  elements.  In  particular,  Precita 
iyes  Muralists  is  uniquely  qualified  to  procure  and  install  the  artistic  tile  on  the  park  elements. 

Section  6.  The  San  Francisco  Board  of  Supervisors  hereby  authorizes  the  Recreation 
nd  Park  Department  to  award  a  contract  to  or  otherwise  identify  Precita  Eyes  Muralists  as  a 
ole  source  subcontractor  for  the  procurement  and  installation  of  the  art  elements  for  the  24"" 
nd  York  Mini  Park.  The  contract  or  the  scope  of  work  to  be  performed  by  Precita  Eyes 
'luralists  is  exempt  from  the  competitive  procurement  requirements  of  San  Francisco 
administrative  Code  Chapter  6.  Precita  Eyes  Muralists  shall  comply  with  all  applicable  laws  in 
le  performance  of  this  work. 


APPROVED  AS  TO  FORM: 
)ENNIS  J.  HERRERA,  City  Attorney 

Sheryl  L.  Bregman 
Deputy  City  Attomey 
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050883 


Date  Passed: 


Ordinance  designating  Precita  Eyes  Muraiists  as  the  sole  source  contractor  for  the  art  elements  of  the 
24th  and  York  Mini  Park  and  waiving  the  competitive  procurement  requirements  of  San  Francisco 
Administrative  Code  Chapter  6  for  these  services. 


October  18,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi.  Pcskin,  Sandoval 

October  25,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  McGoldrick,  Mirkarimi.  Peskin. 
Sandoval 

Absent:  2  -  Alioto-Pier,  Maxwell 
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File  No.  050883  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  25,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.     050867   ORDINANCE  NO^ 


m-o< 


[San  Francisco  Community  Health  Joint  Powers  Autiiority  Conflict  of  Interest  Code.] 

Ordinance  amending  Chapter  1  of  Article  III  of  the  Campaign  and  Governmental 

Conduct  Code  by  adding  section  3.1-417  to  create  a  conflict  of  interest  code  for  the  San 

Francisco  Community  Health  Joint  Powers  Authority. 

Note:  Additions  are  sinsle-undetiine  italics  Times  New  Roman', 

deletions  are  sirikcthrough  italics  Times  Xow  Rom<m. 
Board  amendment  additions  are  d o  ub  I  e  under  I  i  n  e  d . 
Board  amendment  deletions  are  &tfiketi^rou§hH^fmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  adding  Section  3.1-417,  to  read  as  follows: 

SEC.  3.1-41 7.  SAN  FRANCISCO  COMMUNITY  HEALTH  JOIST  POWERS 

AUTHORITY. 

Disclosure  Catesorv  2.  Persons  in  this  catesorv  shall  disclose  all  investments  and  business 
positions  in  business  entities,  and  income  from  any  source,  including  nonprofit  entities.  ^\hich  may 
receive  funds  from  the  Community  Health  Joint  Powers  Authority,  or  contract  with  the  Community 
Health  Joint  Powers  Authority,  or  provide  services  of  the  type  utilized  by  the  Community  Health  Joint 
Powers  Authority,  including  but  not  limited  to  health  care  providers  and  community-based  health  and 
social  service  organizations. 

Desisnated  Positions  Disclosure  CatcQorics 

Members  of  the  Governins  Board  2 

Chief  Executive  Officer  2 

All  staff  at  the  Director  level  or  above  2 
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DENNIS  J.  HERRERA,  City  Attorney 
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File  Number: 


050867 


Date  Passed: 


Ordinance  amending  Chapter  1  of  Article  III  of  the  Campaign  and  Governmental  Conduct  Code  by 
adding  section  3.1-417  to  create  a  conflict  of  interest  code  for  the  San  Francisco  Community  Health 
Joint  Powers  Authority. 


October  18,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READINCJ 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufiy,  Elsbemd,  Ma,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

October  25,  2005  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  McGoldrick,  Mirkarimi.  Peskin. 
Sandoval 

Absent:  2  -  Alioto-Pier,  Maxwell 
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1  i;    [Payroll  Expense  Tax  Exclusion  for  Qualified  Renewable  Clean  Energy  JechnoloQV 

■  I  Businesses.] 

2 

3  i 

4  • 

5  ' 


9 

10  i; 
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13|l 

14  j 
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Ordinance  amending  the  Payroll  Expense  Tax  Ordinance  to  establish  a  tax  exclusion 
for  qualified  renewable  cjean_energy  technology  businesses,  as  specified. 


I  Note:  Additions  are  sm^lc-undcrUnc  italics  Times  A>u-  Roman: 

6  j  deletions  are  -rinkfihrotfiih  iftiUe^THUf-^-rW"*^  Romtn-t. 

\  Board  amendment  additions  are  double  underlined- 

7  :  Board  amendment  deletions  are  str^kethfough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended  | 
by  adding  Sections  906.2  of  Article  1 2-A  (Payroll  Expense  Tax  Ordinance),  as  follows- 

SEC.  906.2.  RENEW ABLEQLEAN  /:.VA7^(:;}  L^CHN0L0GY  BLSISFSS  EXCIA  'SIOS 

(a)       Any  person jhat  enip/ov.^  a  full-time  i~!aff(>fal  Ica.sl  ten  b U t  not  more  than  Ong 

huD^dred_c/»/7/ovc'c'.s-  agd  is__  cv/^^c/e//''.?  m  a  renewablecMan  ^  /u  r-^i  tec h n o logy  /^/<5//;c'55  within  the 
Gfty  )nci\  exclude  from  thcVf  QM^QB^  par  roll  expense  all  compensation  paid  to.  on  behalf  of  or  for  the 
hene/ii  t)fa\\  \he^  pejSOr\^eniploy  ees.  &f4ha^person  and  (dl  distributions  hv  an  association  h\  May  of 
scdarv  to  those  Inivino:  an  ownership  interest  m  siieli  assoeuitinn.  w  ho  or  that  perform  substantially  all 
work  or  render  suhstiiniuilly  all  services  in  direct  support  of  such  person  s  renewabte^Ciggfl  encr<^v 
tecjl  no [ogy_^ffo^§^  business  sidyec  r  tn  the  conditions  and  limitations  set  forth  m  this  Section.  For 
purposes  of  this  Section,  outside  independent  contractors  shall  not  he  considered  employees  of  the 
renewable  clean  ener^n'  technoloqY  business. 

(h)      For  purposes  of  this  section,  the  terms  ''person."J'business/'J|associa^^ 
_;;fenewable.clean_£^uTg^buGinGssLectinolggy^an  ejnerqy  technoloav  business"  h §y e 

the  following  meamjigs: 
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f  1 )      The  term  "person^includes  the  combination  of  all  subsidiaries,  affiliates 
and  other  business  entitles  related  by  ownership  including  but  not  limited  to  DartnershipsaoLQt 
ventures,  limited  liability  companies^  corporations  and  other  business  organizations  of 
whatever  form.  Any  beneficial  ownership  of  the  stock  of  publicly  traded  corporations  shall  not 


be  considered  for  purposes  of  this  definition. 

(2)  The  term  "business"  is  as  defined  in  Section  6.2-5  of  Article  6  of  the  San 
Francisco  Business  and  Tax  Regulations  Code..  | 

(3)  The  term  "association"  is  as  defined  in  Section  6.2-4  of  Article  6  of  the  I 
San  Francisco  Business  and  Tax  Requlations  Code^  i 

(4)  "Clean  ener^yJe_chnologjy^^wgaj?5_a  business  that  developsjhe  \ 
development,  manufacture  or  application  of  scientific  advances  that  produce  or  contribute  to  \ 
the  production  oLronowableclean  eners\'  sowees  fncludinq  utilizingelectrical  enersv  produced  by  \ 
wind,  solar  enersv.  hydropower,  landfd!  gas,  waste  to  energy,  geothennal  resources,  ocean  tliernud 
enen^:  conversion,  quantifiable  energy  conservation  measures,  tidal  energv.  wave  enersx, 
hioinass,  including  municipal  solid  waste,  hiofuels.  or  fuels  derived  from  organic  sources, 
hydrogen  fuels  derived  from  renewable  energy. SOUrces._ 
from  renewable  sources.  CleanjvRiTgiLLechndqgy  c 
electrical  onorgy  savings  brought  about  by  the  i 


soawater  air  conditioning  district  cooling  systems,  solar  air  conditioning  and  ice  storage, 
quantifiable  energy  consen/ation  measures,  use  of  rejected  heat  from  co  generation  and 

oloctncity  to  oloctric  utility  companiesT-d„Qg s„not_inclujiei,fflXA)  the  installation  of  clean  energy 
technoiaqies^fj^(Bj  anyjossil  fuel  based  enerqv  production.  includiaq_i)ut  not  limited  to.  clean 
coaK_clean  diesel.  natural  qas_and  hydroqenjrom  natural  q.as,_f:^(C)  any  nuclear  based 


Supervisors  McGoldrick,  Alioto-Pier,  Mirkarimi,  Elsbernd,  Ma,  Sandoval 
BOARD  OF  SUPERVISORS 


Page  2 
10/26/2005 


1  1 1  en_erg^aipductiorL_f^(D)  waste  to_en_erQY  via  combustion  Qf  incineration,  or  /^lE)  other 

2!;  technojoqies  that  are,detnmental  to  human  health.  The  Board  of  Sud'  -  .  imend  this 

3  |[  legislation  to  include  future  technojogie^. 

h 

4  1;  (5)     'LQean  energy  technoloov  business"  means  a  Dusmess  m  .vn  ch  at  :ea§| 

5  \]  seventy  five  percent  of  all  bu.sjnes,s  activities  carried  on  during  the  tax  year  are  (J  1  recti v  related 

6  to  clean  energy  technology. 

7  ;:  (£2  Iji  QrdeLto_be  eliqibje  for  the  payroll  expense  tax  exclusion  authorized  under  this 

8  \  Seclipn.Jpersqns  wishing  to,cJaLm  the  exclusion  must: 

9  1  ( 1 )      Complete_gn4,siJbin_it  an  initial  application  to  the  Director  of  the 

10  ;|  Department  of  the  Enyjronnient  foi,reyiew_arLd_exaluatLon-. 

11  I  (2) .    After  approval,  file  jn,annual  affidavlLwith  the  Department  of  the 

12  I  EnvironmenLafflrminiijhat  they. continue  to  rpggt  the  ejigibility  critena  set  forth  in  reaulations 

13  ;!  adopted  bv  the  Department  of  the^avironment.  The  affidayij^nri.ust  be  filed  with  the 

14  |:  Department  of  the  Environment  on  or  before  January  31^  of  every  year  after.the  year  t^ig 

1 5  Is  application  is  first  approve^d^ 

16  :  (3)      Maintain  a  reasonabjemethj^d^f^ocunientation  that  can  be  rgvigwed  or 

17  ;  verified  .objectively  that  tLacks  how  employees  whose  compensation  aualifies.for  the  payroll 

18  1  expense  tax  ej<cjLjsion  spend  their  time  at  work,  and  provide  such  documentation  to  the  Ta;^  j 

19  :  .Collector  upon  request. 

20  i  (4)  _   File  an  ajnnual  Payroll  Expense  Tax  Return  with  the  Tax  Collegjor 

21  regardless  of  the  amount _of_tax  liability  shown  on  the  return  after  claiming  the  exclusion 

22  provide.d  for  in  this  Section.  ' 
23 (d)      The  Director  of  the  Department  of  the  Environment  shall:  i 

24  I 

25  : 

'  Supervisors  McGoldrick.  Alioto-Pier,  Mirkarimi.  Elsbernd.  Ma,  Sandoval 
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1  (1 )      No_later  than  the  effective  date  of  this  ordinance,  after  a  public  hearing^ 

2  '  adopt  rules,  regulations  and  forms  regarding  eligibility  and  the  application  process  for  the 

'I 

3  payroll  tajLgxpense  exclusion.  The  Director  of  the  Department  of  the  Environment  may 

4  ii  amend  such  rules,  rej^ulations  and  forms  from  time. to  time  as  necessary. 

5  (2)      Review  all  applications  for  completeness  and  if  an  application  is  approved  | 

6  issue  a  certificate_of  eligibility  to  the  applicant.__The  Director's  decision  on  the  application  shall  i 

7  :  be  final. 

8  ||  (3)      Provide  the  Tax  Collector  with  a  list  of  persons  eligible  to  claim  the  tax 

9  ;|  exclusion  authorized  under  this  Section  for  the  giEecedinq  tax  year  by  March  1  of  each  year.  | 

10  I  The  Tax  Collector  shall  grant  or  deny  the  tax  exclusion  on  the  basis  of  the  Department  of  the 

1 1  '[  Environment's  determination  along  with  the  review,  at  the  Tax  Collector's  option,  of  the 

12  ]i  documentation  maintained  by  the  employer  under  Subsection  fc)(3)  of  this  Section^ 

|i 

13  |i  {^(e)   The  renewable  ^§Qn^energ]>  \echno\OQ}^exclusion  authorized  under  this  Section  shall 

14  !:  he  available  to  and  may  be  taken  by  ea€]=^  ajyerson  for  each  tax  year  that  person  holds  a  valid 

1 5  certificate  of  eligibility  engaging  in  the  renewable  energy  business  in  tho  City  for  a  period  of  ten 

16  years  from  the  effective  date  of  this  Section  or  the  commencement  of  the  person 's  renewablecMaO 

17  j!  g/?e/-g)'Jechno[ogy  business  in  the  City,  whichever  is  later.  Tlie  date  the  Tax  Collector  ^^^received 

1 8  the  person  s  application  for  a  business  registration  certificate  for  the  person 's  renewableclg£D^6^/;erev 

19  /  technologN/  business  shall  be  presumed  to  be  the  date  of  commencement  of  such  business  unless  the 

20  j;  person  establishes  a  different  commencement  date  to  the  satisfaction  of  the  Tax  Collector.  I 

21  !'  The  renewable  cMaQ,e;?6VgT  technology  exclusion  authorized  under  this  Section  shcdl  \ 

22  Ii  expire  on  the  fdieenth  anniversan'  date  of  the  effective  date  of  this  SectioJi.  A  person  may  not  use  or 

23  |i  claim  any  unused  portion  of  the  ten  year  ^§^^energy  technology_g.Tc/H^7(9;7  after  the  expiration  date 

24  of  this  Section.  Unless  exempted  under  Sections  906  of  this  Article,  every  person  engaging  in  the  § 

25  I 
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1  I    fenewable  d^^j\encr(:v  technpiocjy  business  in  the  City  shall  pay  ihe  lax  imposed  under  this  Article 

2  :     on  the  full  amount  of  the  person 's  payroll  expense  nitrihutahle  to  the  City  from  and  after  the  expiration 


3  '     of  this  Section. 

4  I  (e^(gjL//' a  person 's  calculated  liability  for  the  Payroll  Expense  Tax  does  not  exceed  S 2. 5 00  for 


5  ;|  the  tax  year  a  fter  applying  the  feoewa^>tedg3n  eners^'  technology  exclusion  under  this  Section,  the 

6  :  person  shall  be  exempt  from  payment  of  the  Payroll  Expense  Tax  for  that  lax  year  as  provided  in 

7  [•  Section  90 5 -A. 

8  I:  (h)      The  effective  date  of  this  ordinance  shall  be  January  1 .  2006. 

9  \l  (]]       The  Tax  Collector  sh_aLLsubxolLA^-  annygj  repprtjo  th^  Board  of  .SyDervisor§  fef 

i[ 

10  li  each  yeajj'or  which  the  clean  e„ne,rqv  technolofly  exclusion  authori_zed  under  this  Sectionjg 

'! 

11  I  avaijabLeJhaLsets  forth  aggregate  infornnation  on  the  dollar  value  of  the  clean  energy 

12  ii  technology_excluslpnsJaken  each^yeaLlhe  number  of  tpysjneg.ses  tajjing  the  exclusion,  thg 

13  I  change  in  the  number  of  clean  enerqy.iechj]jplofl\Lbus[nessp_s^^  tjusiness  in  t|ig 

14  I  Citv.  and  anv  identifiable  increase  or  decrease  in  the  number  of  jobs  in  the  clean  eneyav 

15  technology  business  sector  compared  to  the  number.of  Jo^s  jn  the  clean  energy  technoloQY 

16  !|  business  sector  for  the  im_mediat_ely^_preceding  calendar  year. 

17  I  (11      The  Assessor-Recorder_shail  submit  an  annual  report  to  the  BoaLCLgf 

18  Supejvisors  for  each  yearjor  which  the  clean  energy  technology  jjccl.usion  authorized  undqf 

1 9  '  this  Section  js_^,ayail  able  th_at  sets^fgrthan  y  id  en  t  i  f  i  a  b  I  e_i  n  c  rga  s  e  s  i  n  p  roperty  taxes  resulting 
2  0  '  from  cljeanenergyjechnoloqy^businesses  locati  on,  re  I  o  c  aj^p  n  ore  :<  pa  n^'O  n  .to  orjwiih  in  the 

21  City.. 

22  I  (k)      ThgjConJroller.  after  fivejhree  years  from  the  e-iactjrient^f  this  OrdLnance.  shalj 

23  ,j  perform  an  assessment  and  reyjgw  of  the  effecLo.^the  cjegn^energy  technology  tax  exclusion. 

24  r  Based  on  such  assessment  and  review  the  Controller  shall  prepare  and  submit  an  analysis  to 

25  ll 
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the  Board  of  Supervisors.  The  analysis  shall  be  based  on  criteria  deemed  relevant  by  the 

2  :!    Controller,  and  may  include  but  is  not  limited  to.  data  contained  in  the  annual  reports  to  th_e 

3  1:  Board  of  Supervisors  as  required  by  subsections  (i)  and  (j)  of  Section  1. 

i 

4  !  (\)      A  misrepresentation  or  misstatement  by  any  person  regarding  eligibility  for  the 

5  i  clean  energy  technology  payroll  expense  tax  exclusion  authorized  by  this  section  that  results 

6  I  in  the  underpayment  or  underreporting  of  thejiavroll  expense  tax  shall  be  subject  to  penalties 

7  I  as  provided  in  Section  6.17-2  of  Article  6  of  the  San  Francisco  Business  and  Tax 

8  I  Administrative  Code. 
9 

10  I;  APPROVED  AS  TO  FORM: 

^  ^  :  DENNIS  J.  HERRERA,  City  Attorney 

il  n 

12  By:      L  /^  // 

Carol  A.  Boardman 

1 3  :  Deputy  City  Attorney 

14  \ 
15 
16 
17  j 
18| 
19 
20 
21 
22 
23  : 
24 
25 
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Tails 
Ordinance 


File  Number:       050922  Date  Passed: 


Ordinance  amending  the  Payroll  Expense  Tax  Ordinance  to  establish  a  tax  exclusion  for  qualified 
clean  energy  technology  businesses,  as  specified. 


October  11.  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  8  -  Ammiano,  Dully,  Elsbernd,  Ma,  Maxwell.  MeGoldrick,  Mirkurimi, 
Sandoval 

Noes:  2  -  Daly.  Peskin 
Excused:  1  -  Alioto-Pier 

October  25.  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  01-  THE  Wl  lOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Ma,  .Maxwell. 
MeGoldrick,  Mirkarinii.  Peskin,  Sandoval 

October  25,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier.  Ammiano,  Daly,  Dully.  Elsbernd.  Ma.  Maxwell, 
MeGoldrick.  Mirkarimi.  Peskin.  Sandoval 

November  1,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell.  MeGoldrick. 
Mirkarimi,  Sandoval 
Noes:  2  -  Daly,  Peskin 


Cily  and  County  of  San  Francisco 


rnnt,Jj!  11  II  Wl 


File  No.  050922  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  L 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  050922 


Tails  Kr/wrt 


Vtiiitedat  11:11  AM  on  11/2/0. 


iVinendiTienc  cif  tihe  Wtioin 
FILE  NO.     050253  ORDINANCb  NO 


1  [Requiring  the  San  Francisco  Health  Depar.ment  to  Enforce  the  Safe  Drinking  Water  and 

ii    Toxic  Enforcement  Act  of  1986  (Proposition  65)  and  i:s  Implementing  Regulations:  Requiring 

2  ||    That  Proposition  65  Warnings  Be  Provided  In  English,  Spanish,  and  Chinese  ] 

3  I! 

4  i  Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Section  456.6.  to 

ij 

5  !|  require  the  Department  of  Public  Health  to  Enforce  the  Safe  Drinking  Water  and  Toxic 

6  •  Enforcement  Act  of  1986  (Proposition  65)  and  its  implomentir»g  regulations  and  to 

7  -  require  certain  food  establishments  to  provide  Proposition  65  warnings  in  English. 

8  Spanish,  and  Chinese. 

9  1  Note-  Additions  are  mh^jIc-u^uL  \t-u  Runuin 

deleWors  are  Mrik^fkh-fri.-^  .^  X^^^^-^it,^^,^l^^ 

I  Board  amendment  additic;:.:.    •::  :  jole  underlined. 

^  I  Board  amendment  deletions  are  sUikethrough  normal 

12  Sr,  ir  ofdained  by  the  People  of  he       and  Coi-nty  of  Sa"'  l-:anciSCO- 

1 3  Scclion  ! .  I'hc  San  Frtmcisco  Hcoi'fh  C  oiic  !.\  hci\'.')y  lihu  fuicd  in  (Uhi!/!}:  Seciion  7.v>     .    - .  ...  ; 

15  :,cc.  ■J.')^>6.  Lmorccinc'i!  <>i  Self,  I  )n}n:i>:\i  lUncr  aud  loxic  Enforcement  Act  of  1986  and  Us 

16  if    hnjAemcmins:  Re'^iikiuoti  v.  Rciiiih  t  i!'\nj_TJhi±J.>j_.>-- •  ■     A      ''•-../v-;/  /'•.'  ^     ':  v/t  Spanish  and  Chinese. 

17  ii  (CI)  I  nc  i)cniir!n;c)!i     I'u'-'::^  ,  ■  iiier  and  Toxic 

18  :     Lnforcemcnt  Aci  of  1 9!s6  ((  glijoniii;  ! iconh  omi  n,.  /,  /i  C  odt'  L  hapicr  6.6  added  by  Pro}}osition  63 

19  ■     1 9^6  i,cnc'\ii  h.iccnoni  and  lis  unnicfiiauni'^  fL'.i:i!itifii>n.s  i(  ah  forma  C  ode  of  Resulations.  Title  22. 

20  ^1    Sfcnoii  lymn  ci  scg.  )  hv: 

21  ;i  (j)  /jispccfijii!  food  pyodiict  a'ld  f)iarken>ig  c.s  fahlishmenf.'i  defined  in  Sectitm  440  and  food  , 

22  prepuraiioii  ami  service  . ■  ■   ■  ;   '    '      iA  '  nether  these 

2^  :i    csiahi'ishmeius  are  In  co'>:j';..  \  _    ,;   'nnkins  Water  and  Toxic  , 

24  Enforcenieni  Aei  of  1 9S6  a)id  i!s  iuiplementlr^c-  /-l  e.v/A//o;?.v  pertaining  to  exposure  to  chemicals  known  , 

25  to  the  Slate  of  California  lo  caii.sc  cancer,  birih  defects  or  other  reproductive  harm: 
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1  1 2)  SerriiiQ  notices  requiring  the  corrcciion  of  any  xiolaiion  of  die  Safe  Dr!nki)m  IVater  and  j 

2  Toxic  Enfoycemenl  Act  of  1986  or  its  inipleinenlino:  rei^ularion.s:  and  j 

3  (3)  Callini:  upon  I  he  City  Attorney  or  the  District  Aitorney  to  maintain  an  action  for  violation  of  \ 

4  i//c-  Safe  Drinkin^i  Water  and  Toxic  Enforcement  Act  of 1986  or  its  implementina  regulations,  to  cause  | 

5  correction  of  such  violation,  and  for  assessment  and  recovery  of  civil  or  criminal  remedies  for  such 

6  violation.  \ 
(b)  IVriltcn  warnings  required  to  he  provided  hv  food  product  and  marketing  esiahlishments  and  '\ 

food  preparation  and  service  establishments  under  the  Safe  Drinking  IVater  and  Toxic  Enforcement  Act  \ 


of  1986  and  its  implementing  regulations  or  any  existincj  settlements  and  consent  judgments  pertaining 

i 

to  lawsuiis  filed  pursuant  to  the  Safe  Drinking  Waler  and  Toxic  Enforcement  Act  of  1986  and  its  i 
implementing  regulations  shall  be  made  in  English,  Spcmish  and  Chinese  Written  warnings  in  Spanish  j 
and  Chinese  shall  comply  with  the  Safe  Drinking  Water  and  Toxic  Enforcement  Act  of  1986  and  its  \ 
implementing  regulations  and  any  eyjst^n^settlemenls  and  consent  jiidgtnents  pertaining  to  lawsu Us  j 
filed  pursuant  to  the  Safe  Drinking  Water  and  Toxic  Enforcement  Act  of  1986  and  its  implementing  \ 
regulations  and  he  provided  in  the  satne  inanner  as  the  warnings  in  English,  inclucUng  hut  no tjjmned  j 
to  location,  size,  and  font  of  the  wartting  message. 


APPROVED  AS  TO  FORM: 
DENNIS^J.  HERRERA,  City  Attorney 

Cecilia  T.  Mangoba 
Deputy  City  Attorney 
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Ordinance 


File  Number:        U^():i^3  Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  by  adding  Section  456.6.  to  require  the 
Department  of  Public  Health  to  Enforce  the  Safe  Drinking  Water  and  Toxic  Enforcement  Act  of  1986 
(Proposition  65)  and  its  implementing  regulations  and  to  require  certain  food  establishments  to 
provide  Proposition  65  warnings  in  English,  Spanish,  and  Chinese. 


October  II.  200.^  Roard  of  .Supervisors  -  AMI-.NDnD.  AN  AMFA'DMHNT  OP  THH  WHOLE 
151'ARINO  .SAMETITLH 

Ayes:  10  -  Amniuno,  Daly.  Diifty.  blsbenicJ.  .M.i.  Ma.wvell.  Mc{  ioldric k, 
Mirkarimi.  Peskin,  Sandoval 
E.xcuscd:  1  -  Alioto-Pier 

October  11,  2005  Board  of  Supervisors  —  COXTINUPD 

Ayes:  10  -  Ammiano.  Daly.  Dufty.  EMvriul,  W...  MaAv^ell.  Mcdoldrick, 
Mirkarimi.  Pe.skifi,  Sandoval 
Excused:  1  -  Alioto-Pier 

October  18,  2005  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAM^  TITLE 

Ayes:  1 1  -  Alioto-Picr.  Amiriiaiio.  Daly.  Dufty.  Elsbernd.  .Ma,  Ma.xwcll. 
Mcdoldrick,  Mirkarimi,  Peskin.  Saiidosal 

October  18,  2005  Board  of  Supervisors  —  PASSED  ON  I'lRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier.  Ammiano.  Daly.  Dofly.  Elshcrnd,  Ma,  Maxwell. 
McGoidrick.  Mirkarimi,  Peskin.  Sandoval 

October  25,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARINC;  SAME  I I  I  LE 

Ayes:  11  -  .Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma.  Ma\\«.ell. 
McGoidrick.  Mirkarimi,  Peskin,  Sandcnal 

October  25.  2005  Board  of  Super\  isors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  .Alioto-Pier.  Ammiano.  Daly.  Dufty.  Elsbernd.  Ma.  Ma.xwcll. 
McGoidrick.  Mirkarimi.  Peskin.  Sandoval 

November  1.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1  1  -  Alioto-Pier.  Ammiano.  Daly.  Dufty,  Elsbcmd,  Ma.  Maxwell. 
McGoidrick.  Mirkarimi.  Peskin,  Sandoval 
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File  No.  050253 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  November  1, 
2005  by  the  Board  of  Supervisors  of  liic  City 
and  County  of  San  F'rancisco. 


GlomiL,. 
Clerk  of  ihc  Board 


NOV  1  0  2005 


Date  Approved 


Mayor  Gavin  Ncwsom 


Date:  November  10,  2005 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.1 03  of  the  Charter. 
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